Oco0OeHHOCTh YTOJIOBHOTO TIpaBa BaTwkana 3akiioyaeTcss B TOM, dTO,
HecMOTpsl Ha Hanuuue Kojekca KaHOHMYECKOTO IpaBa, HOPMbI YTOJIOBHOTO ITpaBa
yCTaHaBJIMBAIOTCS 3aKOHojarelssMu Mrtamuu, Takke H3-3a CBOEro HEOOJIBIIIOTO
pa3mepa Ha reorpaduueckoit kapte B Batukane HeT TIOpEM, O3TOMY OCYKJICHHBIC
oTOBIBAIOT HakazaHusi B TiopbMax MWrtamuu. Opnako Ilama Pumckuit Moxer
BHOCHUTh HEKOTOPhIC M3MEHEHUS B 3aKOHO/IaTEJILCTBO: B YacTHOCTH, [1ama oOHOBMII
CHUCTEeMY HaKa3aHUM B COOTBETCTBHH C TPeOOBAHUSIMHU BPEMEHH, JJIs1 0OSCIICUCHHUSI
coOmoneHuss mpaB ocyxkiaeHHoro. Ilepas cTarhs MancKoOro JOKYMEHTa
MpeaycCMaTpUBaeT JOCPOYHOE OCBOOOXKICHHUE OT YTOJOBHOM OTBETCTBEHHOCTH,
T. €. COKpalleHue cpoka Ha 45—120 gHell 3a KaKIplil roj yX€ NMPUBEICHHOIO B
HCIIOJIHEHME HaKa3aHUs.

Takum o00pa3om, HSBOJIOIUS OTPACIM YTOJOBHOIO IpaBa B TOCyAapcTBax
PEIUTMO3HOM TPAaBOBOM CEMBH HaA MPOTSHKEHUM HUCTOPUUA MPOUCXOAMIIA TIOA
BIIMSHUEM IIpaBa TOCYJAapCTB CEMbH OOIIEro IipaBa, pPOMaHO-TEPMaHCKOU
MIPABOBOM CEMbH, O] MOIIHBIM BO3JCHCTBUEM PEJIUTUM HA COACPIKAHUE COCTABOB
MPECTYIUICHUA, CUCTEMBbl HAKA3aHWM, BKJIIOYEHHEM PEIMIHO3HBIX HOPM B
YIOJIOBHOE  3aKOHOJATEIbCTBO,  CJIa00OM  cucTeMaTu3alued  yroJIOBHOTO
3aKOHOJATEJILCTBA, HAJIWYMEM HETUIHYHBIX JUII POMAHO-TE€PMAHCKOrO IIpaBa
WHCTUTYTOB.

Kyxapuuk A. A.
OCOBEHHOCTH AHI'JIOCAKCOHCKOM ITPABOBOM CUCTEMBI

Kyxapuuk Auna Anopeesna, cmyoenmka 1 kypca Akademuu Munucmepcmea
sHympenuux oen Pecnyonuxku Benapycs, e. Munck, benapyce,
Kuharcikanna795@gmail.com

Hayunwiii pykosooumens: mae. wopuo. nayk Boixos B. A.

B Teopuum mpaBa BBIACISIIOT POMAHO-TEPMAHCKYIO, aAHIJIOCAKCOHCKYIO,
MYCYJIbMAHCKYI0 M COIMAJIMCTUUYECKYIO TPaBOBbIE CHCTEMBI, WU KaK HUX eIle
Ha3bIBAIOT — CeMbU. UTO Kacaercs COIMaTUCTUYECKOM MpPaBOBON CHUCTEMBI, TO
OyZeM HCXOAUTh W3 TOTO, 4YTO OHA SBISAETCS PAa3HOBUIHOCTHIO POMAaHO-
F€PMAaHCKOW MPABOBOW CEMBH.

[IpaBOByIO CHCTEMY OMNPEAEISIIOT KaK COBOKYIMHOCTh B3aMMOCBSI3aHHBIX M
B3aMMOJICUCTBYIOINX FOPUIUYECKUX CPEACTB PETYIUPYIOMUX OOIIECTBCHHBIC
OTHOILICHHS] M BBIPAXKAIOIIUX KAUYE€CTBEHHOE COCTOSIHUE IMPABOBOW OPraHU3alNU
TOrO wWiM uHOro oOmecTtBa. Bce HamMoHanmbHBIE TPABOBBIE  CHCTEMBI
TPYNIUPYIOTCS IO Py MPU3HAKOB (OOIMMX M CHEIUaNbHBIX). Kputepusmu ux
KJIacCU(UKAIIMUA BBICTYNAIOT: CTPYKTYypa MpaBa, OCOOCHHOCTH TEOPHUH U MIPAKTUKU
B OIpEJICIICHUY UCTOYHUKOB MpaBa, IopuandecKas TEXHUKA U T. 1.

dopMHUpOBaHUE AHTJIOCAKCOHCKOM cHUCTeMBbl TpaBa Hadasiocb B XIB. B
AHTJIMM ¥ BIOCJEJICTBUU OHA PACHPOCTPaHsUIaCh HAa KOJOHUU U JOMHUHHUOHBI,
3akpenuBmnchk B CHIA, Kanane, Mpnanguu, ABctpanuu, HoBoil 3emanauu, a
Takke 36 Apyrux rocyaapcrBax, KoTopble sBisitoTcss wieHamu CopapykecTBa
(oObenuHEeHNS BenukoOputanun u ee OBIBIINX KOJOHUN).
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B Hacrosiiee BpeMs B aHIVIOCAKCOHCKOM IIPaBe CYLIECTBYET JBa TUIIA HOPM:
3aKOHOJIaTEIbHBIE U MIPELeICHTHBIE. 3aKOHOAATENbHbIE MPEACTABISIOT COO0M (KaK
U B POMaHO-TEPMAHCKOW TIPABOBOM CHCTEME) TMpaBHiia TOBEACHHUS OOIIEero
XapakTepa, a NPELECHTHbIE — OMNPENEICHHYI0 YacTh CyAeOHOro pelieHus: Io
KOHKPETHOMY JIETy.

B xoje sBoIONMK aHTTIUHCKOE MPaBO 0OpETaio TPOUHYIO CTPYKTYpY: oOliee
paBo, MPaBO CIPABEAJIUBOCTHU (AOTMOIHSIIONIEE U KOPPEKTUPYIOLIEE ITY OCHOBHYIO
yacTh MpaBa) M CTAaTyTHOE MpaBo, T.€. MHCAHOE MPaBo, CHOPMUPOBAHHOE B
pe3ysbTare IeATeIbHOCTH MapJaMeHTa.

Hopma oOmiero mpaBa MeHee aOCTpakTHa, 4YeM HOpMa IIpaBa POMaHO-
TepMaHCKOM CEeMbM U HalpaBi€Ha Ha TO, YTOOBI pa3pelIuTb KOHKPETHYIO
npobsieMy, a He chopMmyaupoBaTh oOlIee MPaBWIO MOBEACHUA Ha Oymyliee.
Hopwmpbl, Kacaromuecs OTIpaBlI€HUs MPaBOCyAus, CyAeOHOro mpolecca,
JI0Ka3aTeNNbCTB U J1a)K€ MCIOIHEHUS Cy/IeOHBIX PEIICHUH, B IJ1a3aX IOPUCTOB ITHX
CTpaH HMEIOT HE MEHbIIee 3HAYeHUWEe, YEeM HOPMbI, OTHOCSIIMECA K
MaTepuaIbHOMY MpaBy.

[TpaBo cripaBeATMBOCTH MOCTETNIEHHO MPETEPIIEIO CYIIECTBEHHbIE U3MEHEHMS.
OHO cTaio peanu30BbIBATHCS HAa OCHOBE paHEE PACCMOTPEHHBIX JET U TOXKE
IPEBPAaTUIIOCh B MPaBO IpeueaeHTHoe. Takum o0pa3oM, CTpyKTypa aHIJIMACKOTO
IpaBa CTaja JABOWCTBEHHOW. B CBOl0 ouepenb 3TO MPUBENO K CO3aHUIO JABYX
napajyiebHbIX CYJIEOHBIX CHUCTEM, AYONHMpYHOWUX (QYHKUUU APYT Jpyra, 4ro
C/eNIaJio CYAONPOU3BOJACTBO Oojee TpoMO3AKUM. [lepenoMHbBIM MOMEHTOM B
UCTOpUM CTajla CTaHmapTu3amms cyneOHod cuctembl B 1873-187571r., B
pe3ynbTare KOTOPOH pasznuyue MexAy CcydamMud oOIlero mnpaBa M CyJaMu
CIpPaBEAJIMBOCTU ObUIO JUKBUAMPOBAHO. Bece aHrMiCKUE CyIbl MOJYYUIIU MPABO
NPUMEHATH ¥ HOPMBI OOIIETO TIpaBa, ¥ HOPMBI TIPaBa CHPaBEJIMBOCTH, B OTIHUNE
OT IPEXkKAE CYIIECTBOBABILIETO MOJIOKEHUS, IPU KOTOPOM HaJ0 ObUIO 0OpaniaThes
B Cy/l OOIIETo MpaBa U B KAHIVIEPCKHM CYJl, YTOOBI MOTYYUTh PEIICHHE 110 001IeMy
IIpaBy Ha OCHOBaHUH HOPM IIpaBa CIPaBEIJINBOCTH.

JpyrM HCTOYHMKOM aHIJIOCAKCOHCKOIO IpaBa SIBJISIOTCS CTATyThl (3aKOHBI,
IPUHUMAaeMble BBICUIMMH 3aKOHOJATEJIbHBIMM OpraHamu). B3aumocBs3zp Mexay
CTaTyTHbIM M TPELEACHTHbIM IpaBoM YHUKalbHAa. C OJHOW CTOPOHBI, CTaTyT
UMEET MPAaBO OTMEHSATH ACHCTBYIOIIUE MPELEIEHTHI, a C APYroil — OH peaan3yercs
B mpereAeHTax. Ha yauBieHue, cTaTyT HE CUMTAETCS JACHUCTBYIOIIMM, TOKa HE
BOIUIOTUTCS B TMpPEIENCHTaX, T.€. MOKa Ha ero OCHOBE He OyayT MPHUHSITHI
CyJleOHBIE pelIeHUs, UMEIOIIUE PEleICHTHOE 3HAUYEHHE.

B paBHBIX yCIOBUSIX CO CTaTyTamMH (3aKOHAMM) B CTPAHAX C aHTJIOCAKCOHCKOM
NPABOBOM CHUCTEMOW SIBIISIOTCA aKThl TaK HA3bIBAEMOTO JI€JIETHPOBAHHOTO
3aKOHOJIaTeJILCTBA OPTaHOB MCIIOJHUTENBHOW BIACTH (MPE3UIEHTA, NMPaBUTEIbCTBA,
MUHUCTPOB) 1 HOPMATHBHbBIE MTPABOBBIE AKThl MECTHBIX OPTaHOB T'OCYIaPCTBEHHOMN
Bnactd. Hopmbel mpaBa B 3THX akKTax HOCAT, Kak MPaBUJIO, JETaJIbHBIMH,
CUTYaTHUBHBIN XapakTep U Tak ke GopMyIHUPYIOTCS B BUJIE TIPELIEICHTOB.

Ha ocHOBaHMM W3JI0)KEHHOTO, MOXHO TPUUTH K BBIBOAY, 4YTO
aHTJI0OCAaKCOHCKas MPaBOBasi CUCTEMA UMEET sl OCOOCHHOCTEH: HCKIIOUYUTEIIbHOE
IIOCTPOEHUE CHUCTEMBI, T.€. OHa MMEET CTPYKTYpYy, KOTOpas CKJaJblBajach Ha
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MPOTSKEHUH MHOTHX BEKOB; CIEIUMAIbHYIO MPABOBYI) TEPMHUHOJIOTUIO; HAMUYUE
OTJIMYHBIX OT OCTAIBHBIX MPABOBBIX HHCTUTYTOB.

Bce BMecTe B3siThie OCOOCHHOCTH AHTJIOCAKCOHCKOM TMPAaBOBOM CHCTEMBI B
KOHEYHOM HTOre COJEUCTBOBAIM (HOPMHUPOBAHUIO OCOOON MPABOBOM KYJIBTYpPHI
oO011ecTBa, 00yCIOBIEHHON MEHTAIMTETOM HACEICHUS.

Jlykawens E. A.
TFEOKYJIbTYPHOE UBMEPEHHUE I'OCYJJAPCTBA
B KOHLEINIINWU MUP-CUCTEMHOI'O AHAJIN3A

Jlykawens Examepuna Anexceesna, cmyoenmra 3 Kypca Benopycckoeo
2ocyoapemeenno2o ynusepcumema, 2. Munck, benapycs, katrinadderly@gmail.com

Hayunwiii pykosooumens: kano. opud. nayk, ooyenm Kanunun C. A.

B xoHUenuum MHp-CUCTEMHOI'O aHalM3a TOCyJapCTBO PACCMaTPUBAETCS Kak
OJIMH U3 MATH UHCTUTYTOB KallUTAJIUCTUYECKON MHUP-3KOHOMHUKH, CYIIECTBOBAHUE
KOTOPOTO OMNpPENENseTCd €ro OTHOUIEHUSIMU C JIPYTMMU TOCYJapCTBaMU U 4eH
CYBEPEHHUTET PaHXHPYETCS OT MOJIHOTO A0 HyJeBoro. Kanuramuctuyeckas Mup-
CUCTEMAa ABIISIETCS  TPEXypOBHEBOW(Aapo—Tionynepudepus—nepudepus), rie
IPOU3BOJCTBEHHBIE MPOLECCHl 00JIaAal0T pa3HOM CTENEeHbI0 A(P(EKTUBHOCTH U
CYLIECTBYET ONPEICIICHHBIN MOPSJI0K pacHpelesieHns NMpUuOaBOYHOW CTOMMOCTH.
[TockonbKy NPOM3BOACTBEHHBIE MPOLECCH Oa3UpyHOTCS U IOPUAMYECKU, U
¢u3znyeckn B OMNpEAENICHHBIX TOCYAapCTBaX, MOXHO TOBOPUTH O TOM, YTO
TPEX3BEHHAss CUCTEMAa B HEKOTOPOM CMBICIIE HMMEET U TEONOJUTUYECKOE
IIPEJIOMJIIEHUE.

I'ocynapctBa KAl TATUCTUYECKON MUP-3KOHOMUKU CYLIECTBYIOT
UCKIIFOUUTEIIBHO B paMKaX MEXKIOCyJapCTBEHHON CHUCTEMBbI, M, IO CJIOBaM
Nmvmanyuna BamnepcraiiHa, «MX OTHOCUTENbHAs CHJa 3aKIIOYAETCA AK€ HE B
TOM, HACKOJIbKO 3(()EKTUBHO OHU MOT'YT MIPUMEHSATH CBOIO BIACTh BHYTPU CTPAHBI,
a HAaCKOJIbKO TOpJI0 CMOTYT OHM JEpXkaTh TOJIOBY B OKPY>KEHHUH KOHKYPEHTOB IO
Mupocucteme». HecmMoTps Ha TO 4TO oduIManibHas MEXIyHapoJHas ITOKTPHUHA
MPOBO3TJIAIIAET NPHUHIMI CYBEPEHHOI'O PAaBEHCTBA TOCYAApCTB, MNPAKTUYECKU
CHJIbHBIE Si7Jpa OKa3bIBAIOT JaBJIEHUE Ha cialble rocyaapcTBa moiynepudepuu u
nepudepuu, odecreyrBasi 3TUM TaKylo 0Aa30BYIO XapaKTEPUCTHKY MHUP-CHCTEMBI,
KaK HEeOKBUBAJICHTHBIM 0OMEHOM M BHEOKOHOMHUYECKYIO IKCILTyaTalHIoO.

KynbTypHBIM OCHOBaHMEM MHP-CUCTEMBI, WM KYJIbTYPHBIM CIIOCOOOM
OpraHM3alMid  MHpPOBOTO MPOCTpPAaHCTBA M OOECHEYeHMs]  JIETUTUMHOCTHU
cOpMUPOBAHHOTO B HUHTEpecax sApa IJI00AJIBHOTO TMOpSAJIKA  SBISETCS
aubepanbHas  reokynpTypa. Ilom  reokynbTypoil NOHHMMaeTcs  CpeACTBO
UJICOJIOTUYECKON CTAOMIIM3alK, BKIIOYAIOUIEe «KOMIUIEKC 0a30BbIX LIEHHOCTEU U
napajurMaibHbIX MBICIHUTENBHBIX TPUEMOB, XapakTEPHBIX MJIs1 OSTOM MUp-
CUCTEMBI».

Wneonoruueckyro 0a3y, JIEXKaBIIyI0 B OCHOBE Pa3BUTUS KAIIUTATUCTUYECKOM
MHUPOIKOHOMHUKM B nepuon c¢ 1789 r. cocraBmsun amOepanusMm. Benukas
®paHiy3ckas peBOIIOLMS, [TOJI0XKUBILAS HAYaJIO PACIPOCTPAHEHUIO JUOepanu3ma
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