aKThl MEXIYHapOJIHOTO TEPPOPU3Ma, HO HE3aBUCHUMO OT 3TOT0, OOJIBIIMHCTBO W3
TaKUX CJIy4yaeB HampaBjieHbl OBbUIM Ha W3BJICYCHHUE COOCTBEHHON BBITObI
CEBEPOAMEPUKAHCKOT0 TOCYAapCTBa.

K mMupotBopueckum onepanusm OOH MOXKHO OTHECTH, HAPUMEP, MUCCHIO
OOH mno crabunuzauuu B Jlemokparuyeckod PecnyOnuke Konro, koropas
npoxoguT ¢ 2010r. B kayecTBe CMEXHBIX C MHPOTBOPYECKHUMH OIEPALMUSIMU
MOXHO OTHecTH BTOpxkeHue B Adranuctan B 2001 r., BMemarensctBo B 2014 1.
B ['paxxmanckyto Boiiny B Cupun.

Ho B TO ke Bpems, UTHOPUPYS HOPMBI MEXKIYHAPOJHOrO IpaBa, B 00XOJ
OOH wu Cosera be3zonacHOCTH, HATOBCKHE CHJIbI PAa3BEPHYIM KaMIIAHUIO
78-1HEBHBIX BO3AYIIHBIX OOMOApPAMPOBOK CYBEpEeHHOTO rocyaapcTtBa FOrocmapus
B 1999 r.; Boennsiii kopabnp CIIIA «BuHceHc», HaxomuBmuiics B Ilepcuackom
3anMBe, cOMJ pakeToil upanckuil camounet B 1988 r. ¢ 290 naccaxxupamu Ha O0OpTY,
Cpeld KOTOpPHIX ObUIO 57 JeTeil; Takke MOXKHO TPUBECTH YHHUYTOXCHHE
dapmaneBTrueckoro 3aBoja B Cynane B 1998 r., ¢ yTBep>KIeHHUEM TOTO, YTO OH
MPOU3BOJIUT HEPBHBIN ra3; pa3Bs3blBaHUE B X0J¢ DBpeTHaMCKONM BOWHBI
rpaxkaaHckoi BoiHbI B JIaoce B 1959 1. u T. 1.

Hcxonss u3 3TOro, MOXKHO CHENAaTh BBIBOJBI OTHOCHUTEIBHO COOTBETCTBUS
YKa3aHHBIX MEXKyHAPOIHBIX OMEPALNl MEXKIYHAPOJHOMY IIPaBy.

Bo-miepBbIX, K COXaJEHUIO, MEXAYHAPOJHOE NIPaBO NPU MPOBEIACHUU
MUPOTBOPYECKUX OMNEPALMI HMEET CHUIIy TOJIbKO TOr/a, KOIZa 3TO BBIFOJIHO
OIPEJEICHHBIM CTpaHaM.

Bo-BTOpBIX, Takue MexAyHapOIHbIE opraHm3auuu u opranbl, kak OOH u
ECIIY, KkoTOpbhlE HM3HAYAIBHO CO3/ABAJMCh KaK TapaHThl CHPABEIJIMBOCTH U
OecrnpucTpaCTHOCTH, CErOJHS SBJIAIOTCS OpraHamMH, KOTOpbI€ MOJYMHEHBI
WHTEpecaM TEereMOHOB, TaK KakK 3a MPECTYIUICHHS STUX CTpaH HE BBOASTCS
HUKAKUE CAaHKIIMK MPOTUB HUX, B UX aJpeC HE 3BYUYUT HUKAKOTO OCYXKJEHUs, OoJiee
TOTO, UX PYKOBOJICTBO MPHUAYMBIBAET JIIOObIE OMpaBAaHMs, YTOOBI MX JEUCTBUS
CUUTAIUCH TPABOMEPHBIMH.

B-TpeTpux, OTHONOJISPHBI MUPOIIOPAIOK, KOTOPBIM YCTAHOBJICH CErOJHS, HE
JaCT U3MEHHUTh ITPOYHO 3aKPENHUBUIYIOCA 32 MOCIEIHUE IECITUIETUS 3a0KEaHCKYIO
JUKTaTypy MW €€ HEOKOJOHHAIbHYI MPAKTUKY, I[O3TOMY [Jsi MHUPHOIO
COCYILIECTBOBAHUS HAIM HEOOXOIMMO TaKOH MUPOIMOPSAIOK IEPECMOTPETh.

Jle6edes C. A.
EBPOIIEMCKOE IMPABO: 3AKOH O U PPOBBIX PBIHKAX

Jlebeoes Cmanucnas Anexcanoposuu, cmyoeum I kypca Bumebckozo

eocyoapcmeennoco yHusepcumema umenu I1. M. Mawepoesa, 2. Bumeock,
benapycw, fsmleb@outlook.com

Hayunwiii pykosooumens.: kano. gunoc. nayk, ooyenm bouxos A. A.

Jlnst oGecrieueHust Y4eCTHOM KOHKYPEHIIUH, 3alUThI pa3pabOTUMKOB U OM3HEca
OT TOCJIEICTBUA MOHOMOJU3aUU TUMPOBBIX TIATPOpM (BKIIOUYAIOMIUX B ceOs
MarasuHbl MNPUIIOKEHUN, omepanuoHHble cucteMbl, aainee — OC) KpynHbIMU
TEXHOJIOTHUSCKUMH Kopriopanusmu (takumu kak Apple, Google u Microsoft,
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3aHMMaroUMu 0KoJ0 95 % peiaka OC B coBokynHocTH) EBponeiickas Komuccus
B nekabpe 2020 r. mpenyioxkuiia MpoeKT «3aKkoHa O HU(POBBIX pPHIHKAX» (aHTIL
«Digital Markets Act», manee — 3akoH), KOTOPBIi ObI BBOMJI MPABHJIa U CAHKIIUN
JUISL OCYILIECTBJICHUSI TIOCTABJICHHBIX II€Jied B OTHOIICHUHM TaK Ha3bIBAEMBbIX
«mocpenunkoBy’.  CormacHo c¢r.3 T2 3aKOHAa  IIOCPEIHMKH»  (aHTIL
«Gatekeepers») — 310 kommanuu, (yHKIHOHUpYIOIIKHE Ha Tepputopun EC,
MMEIOIINE BBICOKHIM YPOBEHb KalmUTAIM3alMU, 3HAUUTEIBHYIO JIO0JII0 B LU(PPOBOM
peiake EC u penocTasistomye mudpoBbie miaTGOpMBI.

3akoH (CT. 5 1. 3) 3amperniaeT «ImocpeIHuKaM»:

e cobmpaTh U KOMOWHHMPOBATH IMEPCOHAIBHBIC JTAaHHBIC TOJH30BATEIICH W3
CTOPOHHUX MPHJIOKEHUH M CEPBUCOB, MCHOJB3YIOUINX AAHHYIO IUIaTdopmy, s
JATbHEHIIEr0 HCIOJIb30BAHUSL  «IIOCPEIHUKAMU»; OTrpaHWYMBaTh OW3HEC U
pa3pabOTUMKOB B MPEJOCTABICHUH MPOAYKTOB U YCIYyr Yepe3 COOCTBEHHBIC
pelIEHUsT W KaHallbl pacCIpOCTPAaHEHHUs; OTrPAHUYMBATH UCIIOJIb30BAaHUE U
YCTAHOBKY CTOPOHHHUX CEPBHUCOB BHE MAara3uHOB MPUJIOKEHUIN «IIOCPETHUKOBY;

® HaBs3bIBATh HCIIOJIB30BAHHWE CBOUX IJIATEKHBIX CHCTEM U JIBIXKKOB BEO-
Opay3epoB 0€3 BO3MOXXHOCTH YCTAHOBKM CTOPOHHHMX ajJbTE€pPHATUB. 3aKOH
OIpEENSIET U UHBIE 00A3aTENbCTBA KIIOCPEAHUKOBY, OITMCAHHBIE B 3TOM XK€ TJIaBe.

B cootBercTBuM ¢ rmaBamMu 4 ¥ 5 3aKOH yIIOJTHOMOYHBAeT EBPOKOMHUCCHIO Ha
IIPOBEICHUE pACCIEAOBAHMM MO HApYIIEHHWIO 3aKOHA, PAaCCMOTPEHHE Kajoo,
MIPEIOCTABIICHUE 3aKII0YEHUH, IPUHYXACHUE K UCIIOTHEHUIO 3aKOHA IyTEM BBOJIa
CJIEIYIONTUX CAHKIMH, YCTAaHOBJICHHBIX TJIaBOM 5: mTpad B pasmepe He Oosee
10 % ot romoBoM MHPOBOM MPUOBLIH 3a MpEAbIAYIIUN roa U He Oonee 20 % npwu
noBTOpHOM HapymieHuu (ct. 30); perynsapasie mTpadsl B pazmepe He 6omee 5 % oT
CpellHel eXEeAHEBHOM MHUPOBOM TpHObUIM 3a mpenbyayiuii ron (cT. 31); uHble
caHkuuu, Kotopble Kommccuss mocuuTaeT  HEOOXOIMMBIM B Cllydae
cucremaTrueckoro Hapymienus (ct. 18 1. 4). Ilo cBoeit cyT, 3akoH SABISCTCS
4acThI0 aHTUMOHOMOJLHOTO 3akoHoaTebcTBa EC B IM(poBOM CerMeHTe phIHKA
B YCJOBHUAX IJ00alu3alid U JOMUHHUPYIOIIETO TMOJIOKEHUS HEMHOTOYHMCICHHBIX
TEXHOJIOTUYECKUX KOPIIOpaIiil, HAXOASIIUXCS TEPPUTOPUATILHO BHE TPaHUI] CTpaH —
yieHOB EC, HO OCYIIECTBISAIOMMX CBOKO AEATEIBHOCTh BHYTPH HHUX.

JlaHHBIA 3aKOHOMPOEKT TMPH BCTYIUIECHUM B CHJIY CIIOCOOEH HW3MEHUTH
CTPYKTYpY LHu@poBoro peiHka. CTOpOHHHE pa3paOOTUYUKU U BIAAENbLbI Majoro
WIM cpenHero Owu3Heca CMOTYT OOXOJIWTh MOHOMOJUU  «IIOCPEIHUKOBY,
yBEJIMYHBAs CBOIO MPUOBLIB U, KaK CJIEJICTBHUE, HAJIOTOBBIC MOCTYIUICHUS B Ka3HY, a
TaK)Ke MOJTYYUTh CBOOOY B HAIMCAHUU MpoTrpamMM. J1Jisi KOHEUHBIX MOJb30BaTeNeH
MOSIBUTCS OOJIBINE aTbTEPHATUBHBIX MPWIOKEHUH, a OUTTEX-KOPIIOPAIUSIM B CBOIO
ouepelb TMPUICTCS HAWTH HOBBIE WCTOYHUKHA TIOTYYCHUS TPUOBLIN, BEIb
JIOXOAHOCTD UX TUIAT(GOPM CYIIECTBEHHO yMaeT.

Hns Pecnyonuxku benapych mogoOHbIM 3akoH ObUT OBl akTyaslieH [0
cienyromumM npuarHam. [Togo0HbIe Kopriopaluy B Hallle cTpaHe pacipoCTPaHEHbI

! Regulation (EU) 2022/1925 of the European Parliament and of the Council of 14 September 2022 on
contestable and fair markets in the digital sector and amending Directives (EU) 2019/1937 and (EU) 2020/1828
(Digital Markets Act) [Electronic resource] // Official Journal of the European Union.]. URL: https://eur-
lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32022R1925&from=EN (zmara obpamenus: 16.10.2022).
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TaKk JKe, Kak U B EBponeiickom cow3e (UM HOpUHAUIEKUT OKosio 97 %
Genopycckoro peiaka OC)'. Perenims aHTHMOHOIONBHOTO 3aKoHoAaTenscTBa EC
B OCIOpycCKOoe CIocoOCTBOBaia Obl YCTAHOBJIICHHIO YECTHONW KOHKYPEHIIUU M
CTUMYJIMPOBAHUIO OTEUECTBEHHBIX pPa3padOTUYMKOB B HAIMCAaHUU IPOrpaMM.
Kpome 3T0oro, npenycCMOTpEeHHbI 3aKOHOM 3alpeT B OTHOLIEHUHU «IIOCPEIHUKOBY
Ha KOHTpOJIb 32 YCTAHOBKOW CTOPOHHMX INPHJIOKEHHH MOMOI Obl OEI0opyCCKUM
OaHKaM M KOMITAHHSIM, MOTABIIHUM [10J] UHOCTPAHHBIE CAHKLIUH, OECIIPENSITCTBEHHO
pacipoCTpaHATh CBOM MPHJIOKEHHUS HA BCEX IIaTGopmax.

OpHako CTOMT YYHUTBIBATh, YTO 3aKOH OXBaThIBaeT BeCh pbIHOK EC, KOoTOpBIi
HECPaBHUM C O€JIOpPYCCKMM IO €ro pa3MepaM U BIIMSHUIO HAa JAHHBI CErMEHT
MHPOBOT'O PHIHKA, IO3TOMY JAHHOE aHTHUMOHOIIOJIbHOE peryiupoBanue 3dexTuBHee
NOKaXeT ce0s Ha Oosiee riIo0albHOM YpOBHE — B HKOHOMUYECKUX COIO3aX, B
KOTOpBIX cocTtonuT benmapych, Hanpumep B EADC, KOTOpBIN OXBaTBIBAET PBHIHKU
Poccun, Kazaxcrana, Apmenun u Kupruzuu. B 3ToM ciayyae mogoOHBIM 3ak0H
OyZeT MMEeTh HAaMHOro OOJBIIYIO CHIIy, YeM B paMKaxX OTAEJIbBHO B3STOTO H
CPaBHUTEIBHO HEOOIBIIOTO OEJIOPYCCKOrO PHIHKA.

Maykesuu A. 0.
TAMOXKEHHBIN COI03 CTPAH EBPOIIEMCKOI'O COI03A

Mayxeeuu Anacmacus FOpveena, cmyoenmra 2 kypca I poonenckozo
20CY0apCcmeeHHO20 YHUsepcumema umeHu }IH_Ku Kynanwi, 2. I'poono, benapyceo,
mnasta849@gmail.com

Hayunwiii pykosooumens: kano. opud. nayk, ooyenm Xayyx K. B.

CeromHsi OTHUM W3 TJIABHBIX BOIPOCOB SIBJISIETCS B3aUMOIIOMOIIL TOCY/1apCTB
HE TOJIbKO B HCIOJB30BAHUU PECYPCOB, HO U TIPU COBMECTHOM pEIICHUU
BO3HUKAIOIIUX TpyAHOCTEH. [lns pemieHuss AaHHBIX MpoOJieM TocyJapcTBaMu
CO3/Ial0TCSl COI03bI M opraHuzanuu. OQHUM U3 TPUMEPOB OOBEIUHEHUSI CUUTACTCS
EBponerickuii corw3. Ha cerogusmuuii neHs EBponenckuii cow3 — 3TO
00bEeIMHEHUE, COCTOsAIIee W3 27 TOCYIapCTB, OCHOBHBIMH IICJIIMH KOTOPOTO
SABISIOTCS  OoOEcTieueHHWe CBOMM TpakJaHaMm CBOOOJbI, O€30ImacHOCTH U
3aKOHHOCTH, a TakK)XE€ Pa3yMHOTO HCIIOJb30BaHUA pecypcoB. IIoCkoJIbKY Bce
rocyapcTBa, BXOMSIINE B COI03, PEATM30BHIBAIOT COTPYIHUIECTBO MEKITY COOOMH,
CJIEIIyET, 9YTO OJJHUM U3 TJIABHBIX (PAKTOPOB CYIIECTBOBaHUS EBporeiickoro corosa
SBJISIETCSL OCYIIECTBJICHUE TaMOXKEHHOTO COTpyJaHHMYecTBa. McXoas U3 TOro, 4To
EBpomnenckuii COr3 OCYIIECTBISIET IMOCTOSIHHOE IEPEMEIICHUE TOBApOB 4YeEpes
TaMOXXCHHYIO TpaHUIly M TEM CaMbiM pa3BUBACT MEXKIYHAPOIHBIE TOPTOBBIC
OTHOILICHMS, CJIEAYeT BBIACIUTh HEOOXOJIUMOCTh MPUHATUS  Pa3JIUUYHBIX
JIOKYMEHTOB, CIIOCOOCTBYIOIIUX PAa3BUTHIO JAaHHOTO COTPYIHUYECTBA, a TaKkKe
MPaBWIbHOE TIPOBEJACHUE TAMOXKEHHBIX TMPOLEIyp, BKIHOYAIOMMUX B cels
KOPPEKTHOE B3MMAaHHE TAMOXKEHHBIX MOIUIUH U OCYIIECTBICHUE YIOPSI0YCHHOTO
KOHTPOJISI TOBAPOB U TPAHCHOPTHBIX CPEACTB, MPOXOAIIUX YepPe3 CYXOMyTHBIE U
BOJIHbIE TaMO>KEHHbIE rpaHullbl. [[puMepoM JaHHOTO JOKYMEHTa Ha TEPPUTOPUU

! Operating System Market Share in Belarus. Sept 2021— Sept 2022. StatCounter [Electronic resource]. URL:
https://gs.statcounter.com/os-market-share/all/belarus/#monthly-202109-202209 (nara obpamiexus: 18.10.2022).
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