[Ipu »TOM wHccraenoBaTh CaMO3aHATOCTh ClieAyeT Kak 0a3oBylo ¢opmy
3aHsATOCTH [4]. JlanHbIH Te3uc oOycioBieH aHaiau3oM cT. 1 3akoHa PecryOnmku
benapycb ot 15.07.2006 Ne 125-3 «O 3ansitoct HaceneHus: PecmyOnuku
benapycp», KoTOpas XapakTepus3yeT 3aHSATOCTb KaK JIEATENbHOCTh BOOOILE, a HE
TOJIBKO TPYAOBYIO A€SITENbHOCTh. Clie0BaTENbHO, OCYIIECTBIECHUE X039HCTBEHHO-
TPYAOBON U TBOPYECKOW NIEATEIBHOCTH O3HAYAET OTHECEHUE CAMO3AHSTHIX JIUI| K
3aHATOMY HAaCEJICHUIO.

Takum  00pa3oM, CaMO3aHATOCTh HE MPEACTaBIseT Cco0Ol  HOBOE
OOIIIECTBEHHbIE OTHOUICHHS. AHAIM3 HCTOPUYECKOTO PAa3BUTUS TMPABOBOTO
pEeryJlupoBaHus  ACSITENBHOCTH, OCYIIECTBISIEMOW CAMO3AaHATHIMH  JIMIIAMH,
MoKa3aj, YTo JaHHas JIEATEIbHOCTh CYIIECTBYET HOCTATOYHO JUIUTEIbHBINA MEPHOT
BpeMeHU. DOpMHpOBaHME MOHATUHMHOIO ammapara CaMO3aHSITOCTH 3aBHCEIO OT
NPU3HAHUSA €€ 3aKOHOJATENIeM JIerajJibHOM 1100 HeneranbHoil. OgHaKko AaHHOE
OOCTOATENBCTBO HE BIMSET Ha BO3MOXHOCTh OXapaKTEpU30BaTh TaKyIo
NESATEIBHOCTh KaK XO3SHCTBEHHO-TPYAOBYIO U (WiaM) TBOpueckyro. OpaHako
U3MEHAIOIIAsACS  IMO3UIUS  3aKOHOJATeNsl B OTHOIIEHUH  JIEATEIbHOCTH,
OCYILIECTBIISIEMOM CaMO3aHATHIMM JIMIAMH, TPUBEIa K HAJIWYUIO Psia MOAXOJI0B
K ee u3yuyeHuto. Ha Ham B3risim, vccienoBaTh CaMO3AaHATOCTb CIENYET HE Kak
He(OpMaIbHBI CEKTOP 3KOHOMHKH, HE(POpPMalbHYIO 3aHATOCTh U T. ., a Kak
0a30By10 (hOpPMY 3aHITOCTH.
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3KO0JIOTO-ITPABOBOE IMOJIO)KEHUE KOMMEPYECKHUX
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Anna Hocughosna Muxaiinoea, cmapuiuti npenooasamensv Kageopul
2PAANCOAHCKO20 NPABA IOPUOULECKO20 (haKyIbmema
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[TpuponooXpaHHOE 3aKOHOAATEIBCTBO HE COAEPAKUT HOPM, CIIELHAIBHO
MOCBSIIEHHBIX MPAaBOBOMY MOJOKEHUIO XO3AWCTBYIOIIUX CYOBEKTOB, OAHAKO W3
€ro CMbICJa CIEAYET, YTO 3TH JIMLA HAJEJIEHbI IPABOM OKa3bIBATh BO3JECHCTBUE HA
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OKPYKaroUIyl0 Cpeay B MPOLECCE UCIOJIb30BAHMS PUPOJHBIX PECYPCOB, BEICHHUS
X03sIMCTBEHHOM U MHOM AestenbHOCTH [1, ¢. 114]. 3akon Pecnyonuku benapych ot
26.11.1992 Ne 1982-XII (pea. ot 04.01.2022, ¢ u3zm. ot 30.12.2022) «O6 oxpane
OKpyXarouiei cpenb» (nanee — 3akoH «O0 oxpaHe OKpYKawolIel cpeabl»),
paccMaTpHBaeT IOPUIUYECKHE JIHIa CYyObeKTaMU B 00JIACTH OXPaHbl OKpY>KaloIen
Cpellbl, B OTHOIICHMH WX JCSATEIBHOCTH YCTAHOBJIECHBI IpaBa U 0OA3aHHOCTH
(ct. 15), TtpebGoBanms »Kojoruueckol Oe3omacHoctu (1. 6). HccnemoBanue
HKOJIOTO-TIPABOBOTO TOJIOKEHUS FOPUAWYECKUX JIUL MO3BOJISIET CHAENAaTh BBIBOJ
0 HEOOXOAMMOCTH pa3rpaHUYECHHS IKOJIOrO-IPABOBOTO MOJIOKEHUS KOMMEPUYECKUX
U HEKOMMEpPYECKUX  IOPUAMYECKUX JIMIl € TO3MWIMU WX  CHEIUaIbHOU
IPABOCIIOCOOHOCTH.

Ha mnepsoiii B3misin 3akoH «OO0 OXpaHe OKpyXarolledl cpenbl» He JaeT
OTJIMYUN B DKOJOTO-TIPABOBOM TOJIOXKEHUH KOMMEPUYECKUX M HEKOMMEPUECKUX
IOPUIUYECKUX JIMI], OAHaKo CT. 6 3akoHa «O0 OXpaHe OKPYKAIOIIEH CpebDy
noJipa3iesisieT IOPUAMYECKUE JIMIa Ha «OOIIECTBEHHbIE OOBEAMHEHUS, HWHbBIC
opuaudeckue Jsmna Pecnyonuku benapyce». «HbBIE 1opuaudeckue JIdALa»
B JAHHOM KOHTEKCTE€ pPacCMaTPUBAIOTCA KaK CYOBEKTHI, JEATEIbHOCTh KOTOPBIX
OKa3bIBAET BO3/ICHCTBUE HA OKPYXKAIOILYIO cpeny. VX AesTenbHOCTh, KaK IMPaBUiIo,
OKa3bIBA€T HETAaTHBHOE BO3ACHCTBHE HA OKPYXKAIOLIYyI0 cpedy. BbllonHeHue
MPUPONIOOXPAHHBIX TpPeOOBAaHMN B JIAHHOM CIllydae BBICTYIAeT 00s3aTeIbHBIM
YCIIOBHEM, TMO3BOJSIONIMM  JIETAJIBHO  BBINOJHATH CBOK  XO3SHCTBEHHYIO
NEeSATEIbHOCTD.

[IpaBoBOE MONOKEHHE OOIIECTBEHHBIX OOBEIUHEHUN KaK HEKOMMEpPYECKHX
IOPUIUMYECKUX JIMI[ HMCCIENOBAJIOCh B JIOCTaTOYHOM OOBEME, B YaCTHOCTH, B
paborax T. . Makapooit [2], H.C.I'yockoit [3], B. H. XapskoBa [4] u np.
[Tonoxenus 4.4 m. 3 cr. 46 I'paxganckoro kojekca PecnyOnuku benapych
NETATU3UPYIOT, YTO OOIIECTBEHHbIE OOBEAMHEHHS] MOTYT  OCYIIECTBISTh
NPEANPUHUMATENBCKYIO  JICSITEIbHOCTh JIMIIb MOCTOJBKY, TIOCKOJIbKY OHa
He0o0XoIUMa JIJIsl X YCTaBHBIX eI, paid KOTOPBIX OHU CO3/IaHBbI.

CnemyeT mpu3HaTh, YTO OCHOBHOW IENBIO JIEITEIBHOCTH OOIECTBEHHBIX
OOBENMHEHU BBICTYMAET 3allUTa 3aKOHHBIX WHTEPECOB OOIIECTBEHHOCTH
B 00JIaCTH OXpaHbl OKpYyXxarotieit cpenbl. O6 3TOM CBUACTEILCTBYET CT. 15 3akoHa
«O0 oxpaHe OKpyXalomel Cpeab», B KOTOPOM cpeaw MpaB OOIIECTBEHHBIX
oObEIMHEHU  Ha3BaHbl  ClEIyIOUIMe: pa3paldaThiBaTh, MpONAraHAMPOBAThH
Y peaju30BbIBaTh B YCTAHOBJIEHHOM TMOPSJKE MpPOrpaMMbl  palliOHAIBLHOIO
(YCTOMYMBOIO) HCMONB30BAHUSI MPUPOJHBIX PECYPCOB M OXpaHbl OKpYKArOIIeH
Cpellbl, 3allUIIaTh MpaBa M 3aKOHHbIE WHTEPECHl TPakJAaH B OOJACTHU OXpaHbI
OKpYXKaloIlllel cpeabl, TMpuUBIEKaTh Ha JOOPOBOJIBHOM OCHOBE TpaxiaaH
K OCYILIECTBIICHHIO JESATEIBHOCTH B OOJACTH OXpaHbl OKPYXKAIOIIEeW Cpeabl,
BBICTYIIaTh B CPEACTBAX MAacCOBOM HHQOpPMAIIMKU IO BOMPOCAM  OXPaHbI
OKpY’Karoller Cpeapl U Ap.

[Tomaraem, uro 3akoH «O0 oxpaHe OKPYKAIOIIEH CPEIbl», 3aKPETUISs, C OTHOM
CTOPOHBI, TIPAaBOMOYHS OOIIECTBEHHOCTH (OOIIECTBEHHBIX, HEKOMMEPUECKHIX
OpraHu3alnii), a C APYrou, ONMPEAeIssi MENbId Psi SKOJIOTHUYCCKUX TPeOOBaHUH,
MPENBABIICMBIX K XO3SMCTBEHHOW JESITEIIBHOCTH CYOBEKTOB, TEM CaMbIM
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muddepeHnupyeT TPYNIbl IOPUANYECKUAX JIMIl TO MPU3HAKY KOMMEPUYECKHE
(HEKOMMEPUECKHE) OpTaHU3alIiH.

OcoObIli UHTEpEC C MO3UIMU MCCIIEIOBAHUS SKOJIOTO-TIPABOBOIO MOJOXKEHUS
IOPUIUYECKUX JIMI TIPEJICTABIISIOT KOMMEPYECKHUE IOPUIUUECKUE JIUIIA, TTOCKOIbKY
UX XO3SIIICTBEHHAs JIESATENIbHOCTh OKa3blBaeT HauOOJbIIee BO3JACHCTBUE Ha
COCTOSIHME OKpY>Karolen cpessl [3, c. 28].

[IpoBeneHHBIE  CPaBHUTEIBHO-TIPABOBOM  aHAM3  JKOJIOTO-TIPABOBOIO
MOJIOKEHUST KOMMEPUYECKHUX M HEKOMMEPYECKHUX FOPUIUICCKHUX JIUI] C TTO3UIIUA UX
CIIEUAIBHOM SKOJIOTUYECKOW MPABOCYObEKTHOCTH MOKA3bIBAET, UTO MX 3KOJIOTO-
MPAaBOBOE TIOJIOKCHUE OTJIMYAETCS, TOCKOJIIbKY pPacCMaTPpUBAEMBbIE TPYIIIbI
CYObEKTOB NPECIENYIOT pa3Hble LEeNd W 3ajaud. Tak, Lenu JesTeIbHOCTH
OOI1IECTBEHHBIX OOBEAMHEHUN CBOAATCA K 3aIUTE MHTEPECOB 3aMHTEPECOBAHHOM
OOILIECTBEHHOCTH (Ipa’kJaH), B CBOIO OYEpeNb LN JAEATEIbHOCTH IOPUANYECKUX
JUI, B CBOEM KJIACCUUYECKOM TIPE/ICTABJICHWH, HAMpaBJIeHbl Ha W3BJICUCHUE
npuobUIH. JIJis mocienHel rpymbl PUIAYECKUX JIUI] BBITIOJIHEHUE TPpeOOBaHUMN
B 00J1aCTH OXpaHbl OKPYXKAIOIIEH Cpellbl BBICTYMAET O00s3aTeNIbHBIM YCJIOBHUEM,
MIO3BOJISIIOLTUM JIETAJILHO BBIMOIHATH CBOIO IKOHOMUYECKYIO JESTEIHHOCTD.
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