MMO3HABATEILHOU JCATCIHHOCTH, HAPABICHHON Ha M3JICYCHHE MaKCUMAILHO BO3MOXK-
HOTO, MOJHOTO U KOMIUIEKCHOTO MAacCHBa CJIEIOB-OTPAKECHUH CHUCTEMBI «IPECTYILIe-
Huey. [Ipy 3TOM HE COBCEM IMOHATHO, Kak (hakTHUecKas KOHcTaTtamus Opaka B paboTe
(HETOTHOTA, HESICHOCTH) MOXET OBITh YaCTHIO COACP)KAaHWS TaKWX IMOHATHH KakK IO-
MOJIHUTEIIbHAS ¥ TIOBTOPHASI SKCIICPTH3HI.

Belen3snosxkeHHOe, Ha HAIll B3I, JCTEPMUHUPYET HEOOXOMMOCTh Pa3paboTKu
COBMECTHBIX 3KCIIEPTHO-CIIEICTBEHHBIX, SKCIIEPTHO-CYICOHBIX, SKCIIEPTHO-PO3BICKHBIX
TEXHOJIOTHI MPU paccieIOBaHuU mpecTymieHni. O0beAnHEeHHEe TEXHOIOTHH TOUCKO-
BO-TI03HABATENLHON JIEATETBHOCTH PA3IMYHBIX CYyOBEKTOB 00YCIOBIEHO 00BETUHEHH-
€M YCHJIMH B TIpOIlecce JO0Ka3bIBaHUS, HATMYMEM CIMHBIX Ieled, OONIMX MCTOYHUKOB
WHPOPMALIMN U TIOPSIKA OCYILIECTBICHUS AOKa3bIBaHUSI. DPPEKTUBHOCTD NesSTEIBHO-
CTH DKCIIEPTa HENb3sl paccMaTpuBaTh 0e3 yueTa oleHKU 3(PPEeKTUBHOCTH U pe3yibTa-
TUBHOCTH JICSITETBHOCTH BCEH CHCTEMBI «JIOKa3bIBaHKME». JITO HU B KOEH Mepe He KO-
nuiectBO (OobIe, MEHbINE) OOBEKTOB AKCIIEPTHBIX HCCIECIOBAHUA WIIA CAMHX JKC-
MEepTU3 U T.JA. DTO, MPEKE BCET0, MAKCUMAJILHO TIOJIHOE YCTAHOBJICHHUE CIIEIOBOM Kap-
TUHBI NIPECTYILICHUs I PELICHUA 3a4a4 YIOJIOBHOIO IIPOLEcca B LIEJIOM, 8 HE KaKUX
OBl TO HU OBIJIO Y3KOBEJOMCTBEHHBIX 3a/a4. B 3TOH CBSI3M MOAYEPKHEM, YTO aHAM3
MONMCYOBEKTHOM MO3HABATENBHOM (PYHKIIMK B YTOJIOBHOM TIpoliecce 00yCIIOBJICH CIie-
TUGPUKON MO3HAHUS KAKAOTO €ro YYaCTHUKA U OOBEKTUBHO MOXET OBITh MCIIOIB30BaH
MPH COBEPIICHCTBOBAHNY 3aKOHOIATEILCTBA U ONTUMH3AIUN KOMITETCHITUH 3aHHTEpe-
COBaHHBIX OPTaHOB.

O MMPECTYIHBIX HAPYIIEHUAX ITPABUJI IIOKAPHOM BE3ONACHOCTH

Pymkesuy B. H.

Benopycckuii 2ocyoapcmeennutii ynugepcumem,
np. Hesasucumocmu, 4, 220030 Munck, berapyco, lawcrim@bsu.by

B crathe paccMmarpuBaloTCsi MpoOJIEMHBIE aCMEKTHl PaccielOBaHUS MPECTYIUIEHUH, CBS-
3aHHBIX C HAPYLICHUAMH MPaBIII MOKAaPHOIT 0€301MacHOCTH.

Knrouesvie cnosa: KPpUMHUHAJIUCTHKA, MMOXKapHasd 6630HaCHOCTB; METOAHKA pacCICIAOBaAHUA

[ToxapHast 6e30MacCHOCTh — 3TO COCTOSIHUE OOBEKTOB, MIPH KOTOPOM C pPerjaMeH-
TUPYEMOM BEpPOSITHOCTBIO HCKIIIOYAETCS BO3MOXKHOCTb BO3HHUKHOBEHHUSI U Pa3BUTHSL
Mo’kapa, a Takxke oOecrednBaeTcs 3aluTa JIIoAe 1 MaTepruanbHBIX LIEHHOCTEH OT BO3-
JEHCTBHUS €r0 OMACHBIX (haKTOPOB.

Cucrema moxkapHoi Oe3omacHoctu B PecryOnmke benmapych cocTowT M3 KOM-
IJIEKCa 3KOHOMHUYECKHUX, COLUATIbHBIX, OPraHU3allMOHHBIX, HAYYHO-TCXHHYCCKHUX U
IIpaBOBbLIX MEP, a TAKKE CUIT U CPEACTB, HAIIPABJICHHBIX Ha NPCAYNPEKIACHNUE U TyILIC-
HUe noxapoB. OHa JEHCTBYET B LENSIX 3aIIUTHl OT MOXKAPOB >KU3HU U 3/I0POBbS JIO-
Jieil, HAITMOHAIBHOTO JIOCTOSTHUS, BCEX BHJIOB COOCTBEHHOCTH, IKOHOMHUKHU Pecmy0iu-
ku benapycs.
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OOuiecTBeHHAsI OMTACHOCTH MPECTYMHBIX HAPYLICHUH NpaBUil MoKapHOH Oe3omac-
HocTH (manee — [1I1B) ompenensercst TeM, 4TO MOXKET MIPOU3OUTH MOXKAap, U KaK Cle[-
CTBHE, TUOETIb JII0IeH U NPUUYMHEHNE CYILIECTBEHHOI'0 MaTEpUaJIbHOTO yiiepoa.

IToxap — 3TO ropeHne BHE CIELUAIbHO IPEAHA3HAYEHHOTO MECTa, IIPUHOCSAIIEE
MaTepHaJbHbIH ymiepO, Bped KU3HH U 3[0POBBIO I'pakaaH, MHTepecaMm OOIIecTBa U
rocyaapcTBa.

[Toxkap MoxeT OBITH OTHECEH KaK K KPUMUHAJIBHOMY SIBIICHHIO, TaK U K SIBICHU-
M, HE MMEIOIIUM KPUMHHAIBHON Ipuposl. [loxkapel MOTYT BO3HHKAaTh Kak MO BHUHE
YeNoBeKa, Tak U NMOMHUMO ero Boju. K KpUMUHaIBHBIM MPUYMHAM T0XKApOB CIEAYET
OTHOCUTH TOJIBKO T€ AESHUS, 33 KOTOpBIE MPEIyCMOTPEHA YIOJIOBHAs OTBETCTBEH-
HOCTb. B 3TuX ciydasx MOMKHO OBITH JHIO, MPSIMO MM KOCBEHHO BHUHOBHOE B BO3-
HUKHOBEHHH TOKapa.

[IpecTyruienusi, cBA3aHHBIE C NMPECTYIMHBIMH HAapyLICHUSMH IPaBWI IIOKapHOU
0e301macHOCTH (B TOM YHCIIE U TIOPKOT) MOXHO Pa3/IeiNnTh Ha TP BHUJA!

— IPECTYIUICHNS, COBEPILIEHHBIE YMBIIIJIEHO;

— IPECTYIUIEHNS, COBEPILIEHHBIE TI0 HEOCTOPOKHOCTH;

— IPECTYIUICHHS, COBEPIIIEHHBIE JINIIOM, OTBETCTBEHHBIM 3a coOmronenue [1115.

[IpeameToM MpecTYMHOTO MOCSATaTeNbCTBA MPH KPUMUHAIIBHBIX IOXKapax B 00Jb-
HIMHCTBE CBOEM SIBIISICTCSI UMYIIECTBO CYOBEKTOB BCeX (POPM COOCTBEHHOCTHU W JIMYHOE
UMYIIECTBO IpakaaH. OmHAKO, UM MOXeET OBITh HM3Hb M 340POBbE UENIOBEKA, KOTAa
MOXap COBEPILIAETCS B LEJISIX JIMILCHNS )KU3HU HE YTOJHBIX JIUI TyTEM MOPKOra.

B PecnyOnuke benapych neiicTByeT cructemMa MpOTHBONOXKAPHOTO HOPMUPOBAHHUS
U CTaHIApTHU3alMH, [IPEAyCMaTPHUBAaIOIIas CleHUaIbHble HOPMbI MOXapHOH Oe3omac-
HOCTH JUTS Pa3JInYHBIX OOBEKTOB, COOJIIOJICHUE U BBIIOIHEHHE KOTOPBIX SBISAETCS 00s1-
3aTEeNLHBIM JUISL BCEX CYOBEKTOB X03sHcTBOBaHMs U rpaxaad. Hapymenuem [1I15 saB-
JsieTCsl HapylIeHne TpeOOBaHUIl ONpeeleHHOW HOPMBI KOHKPETHOTO HOPMAaTHBHOIO
akTa 3akoHogarenbcTBa P o moskapHoii 6e30macHoCTH.

ITo conmepxanuto IIIIb MOXHO pa3feNnTh Ha 3alpPELIAOIIME U IIPEANHCHIBAO-
mpe. Hapyienne 3anperiaomux IpaBuil MOXKET OCYIIECTBISTHCA TONBKO IyTeM JIeH-
ctBusL. [IpectynHoe aelicTBiE MOXKET OBITh BEIPRKEHO HE TOJBKO B HEIIOCPEICTBEHHOM
Hapymenuu onpeneneHHbix [1I1b, HO M B BuIe YCTHBIX MJIM HHCbMEHHBIX MPHKA30B
iy ykasaHuli, nporuBopevamux IIb, ecnu B pesynbpraTe MX BBIIIOJIHEHMS HACTyIa-
10T KPUMHUHAJIbHBIE TIOCJIECACTBUSL.

Hapymenne mpennuceiBatonux [II1b Moxxer ocymecTBisThest myTem Oe3feii-
CTBHsL. B 3TOM ciyuae OTBETCTBEHHOCTh HECYT CaMH JIMIIA, OTBETCTBEHHBIE 3a COOIIO-
nenue [116. B ocHOBHOM 0e3jeiicTBHE 3aKIIIOYACTCS B HENPUHATUU MEP IO HPEI0T-
BpauieHnto Hapymenui 11I1b nmogunHeHHBIMHU, IO PEMOHTY MPOTUBOIIOKAPHOTO 000-
PYAOBaHHSA, YKIOHEHHU OT 00y4eHHsI COTpyAHUKOB mpaBuiam I1b.

Kpowme Toro, I1I1b 3auactyto cogepkar npeAanucanus, He UMEIINE KOHKPETHBIX
a/lpecaToB, U PaclpoCTPaHAIOTCS Ha J1I000€ U0, HAXOSIIEECS B ONPEICIIEHHOM Me-
cTe ¢ ocoboi moxapoonacHoi oOctaHoBkod. K mpumepy, 3amper mo0oMy JHIly Ky-
PHUTh Ha aBTO3AMPABOYHON CTAHIVH, ITOJIE30BATHLCS OTHEM Ha 00BEKTaX C 0COOBIM ITO-
KapHBIM pexkxuMoM. MHpopmanns o JaHHBIX 3allpeTax JOBOIWTCS 0 COOTBETCTBYIO-
IIMX JIMI 4epe3 pa3iINyHble MaMATKH, IUIaKaThl, ONIOBEUICHNE, U B Cllydae HapyIICHUS
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MPOTUBONOKAPHBIX TpPeOOBaHUI NpPEAyCMOTPEHA YCTaHOBJIIEHHAas 3aKOHOM OTBET-
CTBEHHOCTB.

OcobenHocThIO TIpecTyTUieHni BenencTere Hapymenns [111b sBnsercs To, 9To oHK
MOT'YT COBEPILATHCS KaK 110 HEOCTOPO’KHOCTH, TaK M YMbIILIEHHO. KpoMe Toro, ogHoO u
to)ke Hapymenue [II1b MoxeT mpuBecTH Kak K yMBIIIIEHHOMY NPHYMHEHHUIO Bpena
HMYILECTBY, TaK ¥ IPUYNHEHHE Bpella TOMY K€ UMYILECTBY [0 HEOCTOPO>KHOCTH.

CymecTByIOT pa3HooOpa3Hble BUABI pecTynHbIX Hapymenwii [111b B pa3zamanbx
cdepax AeATETLHOCTH U B OBITY.

BrigenuMm camble XxapakTepHble U pacnipocTpaHeHHble HapymeHus [111b:

1. Hapymenue mnpaBun yCTpoWcTBA U JKCIUIyaTallUH  BJIEKTPOYCTAHO-
BOK(TIpHOOPOB), TEMJIOTCHEPUPYIOIINX arperaToB, Mevei, JHIMOX0I0B.

2. Hapymienue npaBuil 3KCIUTyaTalldd OBITOBBIX M MPOMBIIIJICHHBIX yCTPOMCTB,
paboTarmux Ha ra3e, OEH3UHE, JU3ETLHOM TOTUIHBE.

3. HapyieHue npaBui XpaHeHHUs], IepeBO3KH U ucnonb3oBanus JIBXX u I'M.

4. Hapymenue TpeOOBaHHMI CHENUAILHOTO MPOTUBOIMOXKAPHOTO PEKUMA WIIH €T
OTCYTCTBHE Ha 00BEKTaX, TJie OH JIOJDKEH OCYIIECTBISTHCS.

5. Mcnonb30BaHue OTKPHITOTO OTHS WM KypeHHE B HEYCTAaHOBJICHHBIX MECTaX.

6. PazBenieHne KOCTpOB, CKUTAHUE Taphl B OKAapPOOMACHBIX MECTaX.

7. Cxxuranue TpaBbl, KyCTApHUKOB, Mycopa.

CornacHo [IpaBun moxxapHoit 6e3omacHOCTH Pecybmuku benmapych Ha kaxmaom
00BeKTe MOHKHA OBITH oOecriedeHa mokapHasi 0e301MacHOCTD JIIOJIEH U MaTepHaTbHBIX
LICHHOCTEM.

OtBeTcTBeHHOCTH 3a HapymieHus [111b B obmem cinydae B opraHu3amnusix mepco-
HQJIBHO HECYT MX PYKOBOAMTENH, B KallUTAIbHBIX CTPOCHUSX (3OAHUSAX, COOPYKEHU-
HX), JKUIBIX IMOMCIICHHUAX — UX CO6CTBCHHI/IKI/I, a B CllydasdaXx CcAadu 3TUX O6LCKTOB B
apeHay 1o OTOBOPY HaiiMma (apeHIIbI, 0€3BO3ME3THOTO MOJB30BAHUS U T.J.) — OTBET-
CTBEHHOCTh YCTaHABJIMBAETCS B COOTBETCTBMH C JIOTOBOPOM, €CJIM MHOE Ha Mpeny-
CMOTPEHO 3aKOHOATEITBCTBOM.

Jluna, e obecnieuninue cobiroaenue [I16, npu paccnenoBanuu mMokapoB ycra-
HABJIMBAIOTCSI HA OCHOBAHMHM BEIOMCTBEHHBIX MPUKA30B, PACHOPSLKECHUH, JOJKHOCT-
HBIX WHCTPYKLUH, MOJOXEHUHA O CTPYKTYPHBIX IMOJPa3JesIEHHUSIX, TPYIOBbIX IOTOBO-
POB, TOTOBOPOB HaiMa, apeH/Ibl U CyOapeH Ikl TOMEIIEHUHN 1 COOPYKEHUI.

Taxoke cyOBEKTOM AaHHOTO MPECTYIUICHUS] MOXET OBbITh (PU3NYECKOE JIMLO, SB-
JSIOIIeecsl COOCTBEHHHKOM JIOMa, Jaud, KBapTUPOCHEMILUK, KOTOPbIE SIBISIFOTCS OT-
BETCTBEHHBLIMH 3a coOironenue 1116 Ha 3Tux o0beKTax.

CaMBIM Ba)XHBIM DJIEMEHTOM KPUMHHAIMCTUYCCKON XapaKTEPUCTUKH MPECTyILIe-
HUI JaHHOTO BUJAA SIBJISETCS NPUYMHEHHBIM MaTepHalbHBIA ymiepod, Tak Kak OT ero
pasMmepa 3aBHCUT BO30Y)KIEHHE HIIM HE BO30YXIEHHE YyrojoBHOro aena. O0mue 3Ko-
HOMUYCCKHUEC MMOTEPU OT AaHHBIX HpeCTYHHeHI/Iﬁ COCTAaBJISIHOT:

— IPSIMO MaTepualibHBIN yIepo;

— KOCBEHHBIE MATEPHATIbHBIE IOTEPH;

— COLMATbHO-3KOHOMHYECKHUE TTOTEPH.

[psiMoit MaTepuanbHbBIi yiiepO onpesenseTcs Ha OCHOBaHUH JIOKYMEHTOB, MOITY-
YEHHBIX OT COOCTBEHHHKOB MOBPEXKICHHOI'O HMYIIECTBA.
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KocBennsle MaTepuanbHble OTEPH MPEACTABISIOT COOOH HETMOMyYeHHBIE 10XO-
Ibl, KOTOpBIE COOCTBEHHMKH MMYIIECTBA, MOCTPaAaBLIME OT IOXKapa, MONyYHSId Obl
MpH OOBIYHBIX YCIOBHAX TPAKIAHCKOTO 000pOTa.

B ciydae TpaBMupoBaHus uiay rulenu e Ha IoXKape MOTyT UIMETh MECTO CO-
LUAJIbHBIE TTIOTEPH.

B yronoBHOM 3aKOHOZATENbCTBE HET TAKUX IPECTYIUICHUH, KAaK INPECTYyIHbIE
HapyIICHUs TPaBWJI TOXapHOW Oe30macHOCTH, 3a uckimoueHneMm HapymeHwmid [1I1b,
JIUIIOM, OTBETCTBCHHBIM 3a HX BhINoIHeHUE (cT. 304 YK).

[oskap BeICTymaeT Kak 00Ie OMACHBIM CIOCOO YMBIIIJICHHOTO YHHUYTOKEHUS JTH-
00 OBpeXIEHHUS NMYIIECTBA (IBIKUMOE, HEIBI)KIMOe, BerH 1 T.1.) (cT. 218 YK).

OO6s13aTeNbHBIM YCIIOBHEM JTAaHHBIX MPECTYIJICHUH SBISETCS MPUYMHEHUE BUHOB-
HBIM yiiepOa He MeHee, YeM B 3HAYUTEIBHOM pa3Mepe.

Ecnu npuanHoii moxkapa siBuitock npecrymaoe Hapymenue 1116, To mis Bo30yx-
JCHHS YTOJIOBHOTO Jeja HEOOXOAMMO YCTaHOBHTH NMPUUYMHEHHBIN yIiepO, KOTOPBIH
JIOJDKEH OBITh HE MEHee, 4YeM B 0c000 KpymHoM pazmepe (cT. 219 VK).

Ecau xe npuunHOil noxkapa sBuiochk HapyueHue IIIIb iumoM, oTBETCTBEHHBIM
3a ux cobmozaenue (4.1 c1.304 YK), To HEempeMeHHBIMU YCIOBHAMH TSI BO3OYKIEHUS
YTOJIOBHOTO JIeJ1a ABJSIOTCS:

1. Homymeno Hapyenue [1115;

2. Bo3Huk noxap;

3. Hapywenue IIIIb pomyiieHO BUHOBHBIM B TEUEHHE TOJa IMOCIE HAJOKECHUSA
aJMHHHUCTPATUBHOTO B3bICKaHUA 3a HapylieHue takux ke [IIIb (amMuuucTpaTHBHAS
TIPEFOTALINSA ).

B nmanHOM ciydae pasmep ymep0a, IPUUMHEHHOTO IOXAPOM, HE MMEET 3Haye-
HUSI — JOCTaTOYHO (pakTa BOZHUKHOBEHHs Mokapa. HemocpeacTBeHHBIM 00BEKTOM Ta-
KOT'O TIPECTYIUICHUS SBJISIETCS MOKapHast 6€30MacHOCTb.

CyOBEeKTOM TakKUX MPECTYIUIEHUH SIBJISETCS JIMIO, HA KOTOPOE BO3JIOKEHA OTBET-
cTBeHHOCTH 110 cobmoenuto [I16. Ecnu ske nokap mosiiek NpUUMHEHNE TSKKOTO WITH
MeHee TSHKKOTO TEJECHOTO MOBPEXACHUS WK yiiepOa B KPYITHOM pa3Mmepe, TO aJMHU-
HUCTpaTUBHAsI NperoaAnLus He TpeOyeTcsi U OyAeT ycTaHOBJIeHa 0oJiee cypoBas OTBET-
CTBEHHOCTb.

Kak Bunmum, cobiroieHre npaBuil MOKapHOH 0€30MacHOCTH — 30T O€30MacHOro
XO03IHCTBOBAHMS U JKU3HU rpaxkaad Pecybnuku benapycs.

IOPUANYECKAA OTBETCTBEHHOCTD 3KCIIEPTA B KOHTEKCTE
NPEAYNPEXKAEHUA JKCIIEPTHBIX OHIMBOK

Poibak A. B.
Mockosckuii (2. Muncka) omoen I'ocyoapcmeenno2o komumema cy0eOHbIX IKCRepmu3

Pecnybnuku Benapycs, yn. Kenesnodopoacnas, 26, 220014, e. Munck, Berapyco,
zubrya.by@gmail.com

Hccnenyrorca BUIBI IOPUIUYECKOM OTBETCTBEHHOCTH 3KCIEpTa M WHBIE MEpHI BO3JEH-
CTBUSI TIPU OCYIIECTBICHUH MPO(PECCHOHATLHON MEATEIBHOCTH JKCIIEPTa, OCBEIIAETCS POJIb
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