A. B. BAPKOB. B. M. XOMWY
HOBOE B YIrOJIOBHOM 3AKOHOAATENBCTBE BCCP

B otueTHOM pgoknage leHepanbHoro cekpetapa LK KMCC /1. U. BpexHe-
Ba XXVI cbe3gy KMCC npeanoXeHo «BCEMU OPraHU3auNOHHbIMUW, (UHAHCO-
BbIMW, OPUAMYECKUMM CPeACTBaMU HAKPENKO 3aKpbiTb BCAKWE LWenu ans Ty-
HesACTBa, B3ATOYHMYECTBA, CNEKYNALUN, AN HETPYAOBbIX [OXOAO0B, /O6bIX MO-
cAraTenbCTB Ha COLMANNCTUYECKYID COBCTBEHHOCTb» KOHKpeTHbIMK Mepamu
yrosIoBHO-NPaBoBoOi 60pb6bl C NEPeyvnUCNIEHHbIMU SABEHUAMU CTa/IN AOMNONHEHUs!
N M3MEeHeHUs B YrosoBHOM 3akoHogatenbcTtse BCCP, npuHATble B OKTSA6pe U
Hosi6pe 1981 ropa.

Ykazamu [Mpe3nguyma BepxoBHoro CoBeta BCCP oT 22 okTa6pa 1981
roga B YronoBHblli kogekc BCCP BKAO4YeHbl ABa HOBbIX cOCTaBa MpecTynse-
HUsi: «MonyyeHMe HEe3aKOHHOro BO3HArpaXAeHus OT rpaxaaH 3a BbINOSHeHWe
paboT, CBA3aHHbLIX C 06CAY>XMBaHMEM HaceneHus» (cT. 156-1) n «HapyweHue
npasun Toprosnu» (cT. 156-2), a TakXe BHeCeHbl M3mMeHeHus B cT. 155, npe-
AycMaTpuBaloLLy0 OTBETCTBEHHOCTb 3a CaMOroHoBapeHue 2

Ha Heo6xoAMMOCTb YCTaHOB/IEHUS Yro/I0BHOM OTBETCTBEHHOCTM 3a MoGOpbI
C rpaxjaH HeOoAHOKPaTHO YyKa3blBasioCb B NepuvoAVMYEecKoil nevatu n B paboTax
YUEHbIX-IOPHCTOB 3 3Ty 3ajadvy pewaeTt cT. 156-1, ANCNO3NLMA KOTOPOKi rna-
cuT:  «MonyyeHne paboOTHUKOM MpPeAnpuUATUS, YUPeXAeHUs WM opraHusauuwu,
He SABNSLWMUMCA [LO/HKHOCTHBIM /IULOM, MyTeM BbIMOratesbcTBa He3akOHHOro
BO3HArpaXxaeHus OT rpaxjaHuWHa 3a BbIMO/HeHWe paboTbl WM OKasaHue ycry-
M B chepe TOProsnn, O6LLECTBEHHOrO MUTaHWUA, 6bITOBOrO, KOMMYHaNbHOrO,
MeAMLMHCKOro, TPAHCMOPTHOIO WM MUHOTO O6CNY)XMBAHUSA HACENEHUS, BXOAALNX
B KPYT CNy>Xeb6HbIX 0653aHHOCTEN TakKoro paboTHMKa».

HenocpefcTBEHHbIM 06BEKTOM MocArateNbcTBa [aHHOIO MPecTYn/IeHns cne-
AyeT cumTaTb COLMANIMCTMYECKME OOLLEeCTBEHHble OTHOLLEHMWS, B KOTOPbIX pea-
nun3yeTcs NPUHUMN pacnpeeneHns no Tpyay.

Mo cBOel KOHCTPYKLMW COCTaB MpecTynieHns, npegycmMoTpeHHbIR cT. 156-1,
aBnseTca QopmanbHbiM. O6BLEKTUMBHAA CTOpPOHA MNPecTyn/ieHUs BblpaXkaeTcs
TONbKO B [EACTBMM — NOJlyYEeHUM HEe3aKOHHOrO BO3HarpakaeHus. BosHarpaxge-
HUe [JO/MKHO 6biTb MOJly4eHO MyTeM BbIMOraTesibCTBa, KOTOPOE MOXXeT MposB-
NATbCA KaK B MPSIMOM C/IOBECHOM TpPe6G0OBaHMM HEe3aKOHHOro BO3HarpakaeHus,
TaK M B YMbILU/IEHHOM CO3[aHWUW YC/IOBWUIA, NPU KOTOPbIX FPaKAaHUH BblHYXAEH
pagn npefoTBpALLEHMA BpPeAHbIX MNOCNeACTBUIA ANs ero 3aKOHHbIX WHTepecoB
[aTb He3aKOHHOe BO3HarpaxgeHwe. He WMeeT 3HayeHMA BPEMSA MONydYeHUs
BO3HArpaXxAeHusi — 4o BbINOMHEHVA PaboTbl W OKas3aHWs YCNYyru wuavM mnochne.
BosHarpaxpgeHue B cMbicie CT. 156-1 MOXeT HOCUTb TO/IbKO WMYLLECTBEHHbIN
XapakTep: ynnaTta [eHer, nepejaya BeLiW, OKasaHWe MaTepuasbHOWi ycnyru
(NpegocTaBneHne NyTeBKW, PEMOHT KBapTMpbl U T. N.). Henb3s, Hanpumep, pac-
cMaTpuBaTb Kak BO3HarpaXjeHue feCTHbI OT3bIB B KHWre Xasnob u npeaso-
XXEHU UM B nepuogmuyeckor nevatn. BosHarpaxpaeHue sBNSeTCS HEe3aKOHHbIM,
€CNIN OHO He MpPefyCMOTPEHO AelCTBYIOLIMM MOPSAKOM pacyeTa uav npesbllla-
eT YCTaHOB/IEHHble npelickypaHTamu, Tapudamu, Takcamu pasmepbl. Monyde-
HWe C rpaxgjaH AeHer B ynnaty 3a paboTy wam ycnyru 6e3 COOTBETCTBYHOLLe-
ro oopmneHusa (6e3 BbigaynM KBUTAHLMKW, NepeBO3Ka C BbIK/IOYEHHbIM TaKCo-
MeTpOM), HO B npefenax AelicTBylLWMX Tapudos, o6pa3yeT NPU3HaKMW WHbIX
npectynnenunii (cm. ct. 91, 92. u. 1, ct. 150). Mo6opbl ¢ rpaxgaH 6yayT npe-
CTYMHBbIMUW, €C/IM OHW BbIMOFAlOTCSA 3a BbINOMHEHWe PaGoTbl U OKasaHwe ycnyru,
BXOASALWMX B KPYT CNyXebHbIX 06513aHHOCTel BUHOBHOro. HeT coctaBa cT. 156-1,
ecnn BOAWTENb TakCu noTpeGoBas C naccaxupa [eHbrn 3a To, 4To mnomor
OTHECTU B HOMep FOCTUHMLbI Bewu, TaKk Kak 3TW [AeACTBMA BbIXOASAT 3a npege-
Nbl €ro TPyAoBbiX 06A3aHHOCTeN. [lpecTynneHve cuUMTaeTCs COBEPLUEHHBbIM C
MOMEHTA, KOFAa swiosHuiii MPUHSA XOTS1 6bl YacTb HE3aKOHHOIO BO3Harpaxge-
HUSA. BbIMOraTenbCTBO BO3HArpasleHHs o6pasyeT MOKyLUeHWe Ha faHHoe mnpe-
cTynneHue.

CybbeKTUBHasA CTopoHa cocTaBa CT. 156-1 xapakTepusyeTcs Biloi B Buae
NPSIMOT0 yMbIC/la WU Ha/IM4MEM KOPbICTHOrO MOTuBa. ECAM BUMHOBHLIN Npeasa-
pUTeNbHO AO0rOBOPW/ICS C FPaXKJaHWHOM O Nepejaye eMy B KayecTBe BO3Har-
paxkAeHns1 3aBeAOMO MOXMLLEHHOro rocyAapcTBEHHOr0 WA O6LEeCTBEHHOro UM>'-
LecTBa, OTBETCTBEHHOCTb HacTynaeT Mo cT. 156-1 ® No COBOKYMHOCTM 3a Xii-
LLeHHe.

Cy6beKTOM aHann3npyemoro MpecTynieHus, B OT/MYMe  OT MOJyYeHus
B3ATKN, MOXEeT 6bITb TO/MbKO /INLO, He SBASIIOLLeeCs [AO/HKHOCTHbIM, T. €. He
o6nagarolee npusHakamu, nepevymncrieHHbIMM B NpumeyaHum K cT. 166. Kpome
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TOro, 3TO [A0/DKHbI ObITb PaboOTHUKKU cepbl 06CNYXXMBAHWUA HaceseHusa, T. e.
NHua, paboTawue B MarasvHax, Ha MNpeanpuaTUAX O6LLECTBEHHOTO NUTaHuSA,
B aTesibe, MacTepPCKUX, MEeAULMHCKMX YUYpexeHWUsX, Kaccax Mo npojaxe 6u-
NeToB, rOCTUHWULAX, PUANYECKUX KOHCY/MbTauuax W T. N. YronosHas oTBeT-
CTBEHHOCTb Mo cT. 156-1 HacTynaeT c wecTHajuaTu seT.

Yactb Il cT. 156-1 B ABYX C/ydasax ycTaHaB/IMBAaeT MOBbILEHHYO OTBET-
CTBEHHOCTb, T. €. 3a Te XXe [eiCTBUS, COBepLUEHHble HEOJHOKpPaTHO WM B
KPYMnHbIX pasmepax. HeogHOKpaTHbIM 6yAeT npecTynneHue, COBEPLUEHHOe He
MeHee [BYyX pas, €ciM Npu 3TOM HOBOEe MNpecTyn/eHuWe COBEpLUeHO A0 ucTede-
HUSA CPOKOB [aBHOCTW YrO/I0BHOrO NpecnefoBaHusa HAH CHATUA Nn6o noraile-
HUS CYyAUMOCTM 3a MpexHee, aHanorMyHoe npecTtynieHne. HeogHOKpPaTHbIM CYU-
TaeTcs W NosyyYeHve OAHOBPEMEHHO MO6OPOB OT HEeCKONbKUX nuu. MonyveHune
06yCNOBNEHHOrO  BO3HArpaXAeHwWsi OT OAHOro JfIHUAa Mo 4acTaAM He obpasyeT
npusHaka MOBTOPHOCTW. KpynHbIM pasmep BO3HarpakAeHus cuuTaeTcs Toraa,
KOrfa €ero [eHeXKHoe BblpaXKeHWe 3HauMTeNlbHO MNPEeBbIAeT  CpeAHeMECAYHbIN
3apaboToK pa6oumx n cnyxauwmx (6onee 200 py6neir).

B Uensx pewunTeNbHOro MpeceyeHVs MaxuHauuii ¢ AedUUUTHbIMK ToBapa-
MU, aKTuBM3auum 60pbObl C pasNNYHOro poga 3noynoTpebneHnsimn B chepe
TOProBAN ycTaHOB/IEHA Yro/fIoBHass OTBETCTBEHHOCTb 3a HapylleHue npasua Top-
roenm (ct. 156-2). Aucno3uuma cT. 156-2 rnacut cnepgytowee: «Mpogaxa To-
BapoB CO CKNajoB, 6a3, M3 NOACOGHLIX MOMELLeHWA TOProBbIX  MPeAnpuATUi
(opraHusaunii) nnn npeanpusTuii (opraHnsauunii) o6LWECTBEHHOIO NUTaHUA UK
COKPbITWE TOBapoOB OT MOKynaTefiel, CoBepLUEHHble M3 KOPbLICTHOW WAM WHOW
NINYHOV 3aMHTepPecoBaHHOCTMW».

HenocpeacTBeHHbIM 06BLEKTOM MOCAraTeNbCTBa HapyLlleHWss npasua Top-
roB/N SBNAIOTCA COuManMCTUYecKme O6LLeCTBEHHbIE OTHOLIEHWA MO pacnpeje-
NIEHNI0 Yepe3 TOProByl CeTb M O6LIeCTBEHHOE NuUTaHWe NPOAYKTOB W TOBapoB.
9TO NpecTynjieHne BO3MOXHO TOMIbKO Ha NPeanpuaTUAX U B OpraHu3auusax Top-
roBN N O6LECTBEHHOrO NUTaHWA. He nMmeeT 3HauyeHWUs, ABNAKTCA OHWU Trocy-
[apCTBEHHbLIMM WM OTHOCATCS K CUCTEMe MOTpebuTeNbCKOW Koonepauuw.

O6beKTMBHaA CTOPOHa NpecTynieHns, npefycMoTpeHHoro cT. 156-2, npega-
nonaraeT [elicTBUSA, BblpaXkawlwimecs B ABYX rpy6eiilunx HapylweHUsx npasus
TOProenn; a) npojaxa TOBapoB MOMMMO CreunanbHO 060pyAOBaHHbLIX TOPro-
BbIX MOMELLLEeHW 1 MecT (TOProBbIX 3a/10B, KMOCKOB, /1apbKOB, /IOTKOB), CO CKMa-
[0B, 6a3 1 NoACOGHbLIX NOMeLLEeHW; 6) COKpbITUE TOBapoOB OT MokynaTenen. Ha-
pylUeHWe NepBOro BUAa ABMAETCA OKOHYEHHbIM MPecTyn/ieHnem ¢ MOMeHTa ne-
pejaun ToBapa MOKynaTesilo He3aBMCUMO OT TOrO, 3aBepLleH pacyeT WIn HeT
(AeHbr He Mpown 4Yepe3 Kaccy marasmHa). COKpbITWe TOBapoB OT MOKynarte-
Neli BblpaxkaeTcA B MPUMPATHLIBAHUN TOBapOB W MNPOAYKTOB, BbTYLLEHHbLIX B
npojaxy, T. e. nepefaHHbIX CO CKNaaoB, 6a3 v ApYyrnux MecT XpaHeHus B Top-
roBylo ceTb ANA peanu3auuyv MaccoBoMy nokynartento. [og COoKpbiTMem ToBa-
poB cnefyeT MOHMMaTb HENocpeAcTBEHHOE WX MpuUnpaTbiBaHue (YKpbiTue apy-
MMy ToBapamu, XpaHeHuWe B ObITOBbIX MOMELLEHUAX, CNYXeOHbIX KabuHeTax u
T. N.), a paBHO HeBbICTaB/eHMe 06pasL0B TOBApOB B BUTPWMHAX WM TOProBbiX
3anax, YK/IOHeHue OT BblKNaAKM ToBapa, MMEIOLLerocsi B MarasuHe, OTCyTCT-
BME VHOW MH{OpMaLnnM 0 HaIM4MK ToBapa.

Cy6beKTUBHasi CTOpPOHa NPecTyMn/IeHUs XapakTepusyeTcs  BUHOU B BuAe
npsamoro ymbicna. Ecnu ToBap He 6bin CBOEBPEMEHHO MylleH B MPoAaxy mno
HEe6PEeXXHOCTU TOProBoro paboTHWKa, HacTynaeT AUCUMINIMHApPHas OTBETCTBEH-
HOCTb. O6A3aTeNIbHbIM MPU3HAKOM aHa/nM3MpyeMoro npecTyrnieHns ABNseTcsa Ha-
INYMe Yy BMHOBHOFO KOPBICTHOM WA WMHOW SINYHOW 3aMHTepecoBaHHOCTM, T. €.,
Hapyllas npasuia TOProsau, OH npecfnedyeT NojyvyeHne BbIro[ MaTepuasbHOro
XapakTepa Wi pyKOBO/CTBYETCS COO6paXKeHMAMWU poAcTBa, 3HAaKOMCTBa, Kapb-
epusma 1 T. n.

Cy6bekTamMn npecTynneHus, npegycMoTpeHHOro cT. 156-2, moryT O6bITb
paboTHUKN NPeAnpuATUiA 1 opraHM3auuii TOProBan U O6LLECTBEHHOrO NUTaHUA,
HernocpeACTBEHHO CBsi3aHHble C 06CNY)XMBaHMEM NOKynaTteseid u ABWKEHUEM To-
BapoB. lpu 3ToM AN KBaMMUKaUUW He VMEEeT 3HayYeHWs [O0/DKHOCTHOe Mo-
NoXeHne BUHOBHOro. OfHAaKo, ecnu AeNcTBUAMW [O/HKHOCTHOrO /Hua, Aony-
CTUBLUEro MepeyuncsieHHble B CT. 156-2 HapylweHus, MpUYNHEH  CYLLLeCTBEH-
Hblli Bpes rocyjapCTBeHHbIM H/H 06LEeCTBEHHbIM MHTepecam 160 oxpaHAeMbiM
3aKOHOM MpaBaM M WHTepecam rpaxjaH, OTBETCTBEHHOCTb [O/DKHa HacTynaTb
no ct. 166 «3noynoTpe6neHve BNacTblo WU CAYXEOHbIM MOSIOXKEeHWeM». Yro-
NI0BHas OTBETCTBEHHOCTb MO CT. 156-2 HacTynaeT ¢ 16 neT.

KBanuguumpylowmm npu3Hakom HapyLlleHus npaswui TOProB/v AB/SETCA
NOBTOPHOCTb. 3TO COBEpLUEHWE NINLOM BHOBb OAHOIO W3 HapyLUeHW, HasBaH-
HbiIX B CT. 156-2, ecnv 3a npejllecTBylOLlee HapylleHne y Hero He CHSiTa u
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He rnorawieHa CyAMMoCTb, IM60 K MOMEHTY COBEPLUEHUS HOBOro MNpecTynsieHns
He WCTEKIN CPOKM [aBHOCTU MPUB/IEYEHUS K YFO/I0BHOM OTBETCTBEHHOCTU 3a
nepeoe MnpecTynseHue.

CyuiecTBeHHO u3MeHunacb pegakumsa ct. 155 «U3roTosneHue, npuobpe-
TeHVe, XpaHeHWe W CObIT camMOroHa H [APYrux Kpenkux ChUPTHBLIX HanuTKoB
AoMalluHeli BbIpaboTKM». B CBA3W C ycTaHOBNEHMEM afMUHUCTPaATUBHOM OTBET-
CTBEHHOCTU 3a W3roTOB/IEHNE, NPUOOpPETEeHVEe WM XPaHEHME CcamoroHa, 6paru
WIH APYryuX KPenkux CNMPTHbIX HanUTKOB foMallHeli BbIpaboTkM M annapaToB
ANA 1X BbIPpaboTKn 6e3 Lenn cbbiTa yrosioBHas OTBETCTBEHHOCTb 3a Takoro po-
[a f[eiicTBMSA, B COOTBETCTBMM C HOBOW pepakumeit 4. 1 cT. 155, HacTynaer,
€C/IN OHW COBepLUeHbl MOBTOPHO B TEYEHME roja Mocsie Ha/loXeHUsA agMUHUCTpa-
TUBHOrO B3bICKaHWSA, NMG0 NULOM, paHee CyAUMbIM 3a NpecTynieHue, npegy-
CMOTpeHHoe cT. 155. B u. Il cT1. 155 npegycmarpuBaeTcs OTBETCTBEHHOCTb 3a
«N3roTOB/IEHWE, NpUobBpeTeHWe WM XpaHeHWe C Lenblo cobiTa caMoroHa, 6pa-
M WM ApYrux KPemkux CIMPTHbIX HanWMTKOB [OMallHeil BblpaboTkW, 160 M3-
roTOB/IEHME WM NpUoBpeTeHne C Lenblo cobiTa annapaToB ANs UX BbIPaboTKw,
a paBHO CObIT yKasaHHbIX CMUPTHbIX HaNMMTKOB W annapaTtos». Mo 4. 1l
cT. 155 HakasblBalOTCA [AeliCTBUSA, yKasaHHble B 4acTu BTOPOW 3Toli cTaTb,
€C/I OHW COBEpLUEHbl MOBTOPHO.

Hosas pegakuua cT. 155 npegycmaTpuBaeT OTBETCTBEHHOCTb 3a Mpuobpe-
TeHVe camoroHa, 6parn unaM Apyrux Kpenkux CUPTHbIX HanMTKOB [OMallHeWn
BbIpaboTKM, a paBHO annapaToB A1 UX BbIPpaboTKM Kak 6e3 uenn cbbiTa, Tak 1
C Uefblo Ux cbbiTa. PaHee yronoBHas OTBETCTBEHHOCTb 3a yKasaHHble [eicTBuA
He npea>TMaTpHBanacb. [loj npuobpeTeHveM criegyeT MOHWMAaTL MOJlydYeHue
€CaMOroHa, caMOrOHHbIX annaparoB M T. M. NyTeM MOKYNKW, obmeHa, B cYeT rno-
KpbITUA fonra, onnatbl Kakoh-nn6o ycnyru. NpuobpeTeHnem ssnsetcs u 6es-
BO3ME3/JHOE NOJIyYeHNE KPenKWUX CrUPTHbLIX HaNUTKOB [OMallHel BblpaboTKM K
annapaTtoB A5 WX NPUroTosnieHusa. Ho He aABnseTca npuobpeTeHvem pacnutue
CaMOroHa COBMECTHO C /INLLOM, U3roTOBMBLUMM WAN XPaHUBLUMM ero.

MpuobpeTeHne camMoroHa Wan annapatoB A1 ero BbIpabOTKW NyTem CKyn-
KN 1 nocfejyrolas nux nepenpojaxa C Le/bl0 HaXKMBbl A0/KHbI BeYb OTBET-
CTBEHHOCTb MO COBOKYMHOCTW npecTynneHnii (4. 2 wam 3 ct. 155 un cT. 151
«Cnekynauma»).

B uensax ycuieHus OTBETCTBEHHOCTM 3a MEJIKOE XULIEHWE OTAe/IbHbIX y3-
NOB WM AeTaneil NyTem WX CHATWUS ¢ aBTOMOGWNel, TPaKTOPOB W APYroi Tex-
HUKM YKa3om [lpe3ungunyma BepxosHoro Coseta BCCP oT 9 Hosb6pa 1981 ro-
[a BHeceHbl M3MeHeHUs B CT. 94 «MenKoe XuLeHne rocyfapcTBeHHOro UM 06-
LLLeCTBEHHOr0 UMyLLecTBa» B HoBOli pegakuuu cT. 94 cOCTOMT M3 Tpex 4a-
cTell. YacTb | coxpaHuna cBoe npexHee cofepxaHue. B 4. |l npegycmaTpuBa-
eTcA OTBETCTBEHHOCTb 3a MeJIKOe XMLIEHMe, MOB/IeKLlee pasyKoMM/IeKToBaHue
aBTOMO6U/IEl, TPAKTOPOB, Ce/Ib.CKOXO3ANCTBEHHOW W APYroil TeXHUKN npu nepe-
BO3KaX Xe/e3HOA0POXHbIM, BOAHbIM W WHbIM TPaHCMOPTOM, a TakXe B MecTax
MOCTOSAAHHOrO WM BPEMEHHOro XxpaHeHusA. bbiBwasa 4. Il cT. 94 aABnseTca B HO-
BOW pefakumm 4acTblo TPETbEN.

B oTnmumve ot 4. | cT. 94, Menkoe xulleHWe, YyKasaHHoe B 4. Il 3aTol
cTaTbW, ABNAAETCSA MNpecTynieHveM B /060M cnydae, T. €. He MOXeT pacueHu-
BaTbCA KakK afMWHLCTPATUBHbLIA NPOCTYNOK C YYeTOM JINYHOCTU BMHOBHOMO W
06CcTOATENLCTB Aena U B CBA3M C 3TUM Bfedb OTBETCTBEHHOCTb MO CT. 1 YKasa
Mpesngnyma BepxoBHoro Coseta BCCP oT 12 AHBapsa 1978 roga «06 agmu-
HUCTPaTUBHOW OTBETCTBEHHOCTM 3a MesIKOe XMWUieHWe rocyAapCTBEHHOIO0 WH
06LecTBEHHOro MmyltecTBa» 5 OTBeTCTBEHHOCTb Mo 4. Il cT. 94 HacTynaeT
npu HaM4MM B COAEAHHOM BCEX NPWU3HAKOB MENIKOro XWLLeHWs, ecnn ero co-
BeplieHne ObiNI0 CBSA3aHO C Pa3yKOMM/IEKTOBaHWEM TEeXHUKWU. Pa3yKoMMieKTo-
BaHVE CeflbCKOXO3ANCTBEHHOM TeXHUKW NpU OTCYTCTBMM MPU3HAKOB XWULLEHUS
[O/MKHO BfleYb OTBETCTBEHHOCTb MO CT. 97-1 «[lpecTynHO-HebpexxHoe nCnosb-
30BaHMe WIH XpaHeHUe Ce/lbCKOXO3ANCTBEHHOW TEXHUKMU».
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