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B ropuanueckoi auTepaType BOIIPOCHI TPABOBOTO PEryIMpPOBaHMsT OTHOIIEHMI B 06/IaCTY M3MeHeHMs KiMMaTa, IpaBo-
BOJi OXpaHbl KIMMAaTa CTaIy MMpeaMeTOM CHelMaabHbIX MCCIeNOBaHMIi CPaBHUTEIHHO HEAAaBHO. YUeHble TOAAePsKMBAIOT
MJEI0 HePA3PhIBHO CBSI3YU KIMMATUUYECKOIi MPO6GIeMaTUKYM ¢ BOIIPOCAMI OXPaHbl aTMOC(HEpHOTO BO3yXa M OKpYysKaloleii
cpenbl, 06palieHus ¢ XMMUUYeCKMMI BelllecTBaMy. B cOBpeMeHHOIi IpuUaANYecKoii TMTepaType OTMeJaeTcsl Ype3BbIuaiiHast
aKTyaJTbHOCTb 3(P(PEKTUBHOIO ITPAaBOBOI0 PETYIMPOBAHMS OTHOIIEHMIT B 0671aCTV 60PBHOBI C KIMMAaTUIECKMMU M3MEHEHUSIMU,
JleslaeTcst BBIBOJ, O BasKHOCTY KOMITJIEKCHOTO ITO/IX0/1a B hOpMMUpOBaHMM MeXaH3Ma IpaBoBO OXpaHbl KaMMaTa. B kauecTse
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MIPUOPUTETHBIX HATIPABIEHMIT B MCCIEYEMOIi 06/1aCTy TIPABOBOTO PEryIMPOBAHMS PACCMATPUBAIOTCS M3YUEHME TIEPCIEK-
TUB CTUMYIMPOBAHMUST HU3KOYIJIEPOIHON NesTeTbHOCTY HAJOTOBBIMM CpelcTBaMy, GopMupoBaHe OCHOB JIjisi BHEIPEHMUS
3eJIeHbIX TOCYIAPCTBEHHbBIX M MHBIX 3aKYIIOK /i1 TIOBBIIIEHMS 3aMHTEPEeCOBAHHOCTHU CYOHEKTOB X03s1/CTBOBAHMS, TPaKIaH
B OpraHu3alyyu MpoM3BOACTBEHHOI ¥ OBITOBOI cdepbl Ha HU3KOYIVIEPOIHbIX MPUHIIUIIAX, PA3BUTHE CUCTEMbI IIPABOBBIX
Y OPTaHM3AIVIOHHBIX Mep IO UCIOTb30BAHNIO MaPKMPOBKY SHEPTOTIOTPE6IeHMSI TOBAPOB C YIETOM UX 9HEPro3hGeKTUBHOCTI.

Kntoueevte c1o0ea: IpaBoBast OXpaHa KIMMaTa; oxpaHa aTMOC(hepHOro BO3/IyXa; OXpaHa OKPYKalolleii Cpeibl; MEXaHU3M
[IPaBOBOJ OXpaHbl KIMMAaTa; 3aKOH 06 OXpaHe KIMMaTa.

SOME ORGANISATIONAL AND LEGAL ASPECTS OF LIMITING
THE IMPACT ON THE CLIMATE

S. A. BALASHENKO?®

Belarusian State University, 4 Niezalieznasci Avenue, Minsk 220030, Belarus

In the legal literature, the issues of legal regulation of relations in the field of climate change and climate protection
have become the subject of thorough research relatively recently. Scientists support the idea of an inseparable link between
climate issues and problems of ambient air protection, environmental protection and the handling of chemical substances.
Modern legal literature notes the extreme urgency of effective legal regulation of relations in the field of combating climate
change and concludes the importance of a comprehensive approach in the formation of the legal climate protection mecha-
nism. The following priority areas for research in the field of legal regulation are considered study of the prospects for stimu-
lating low-carbon economics activities through tax measures, establishment of a framework for the implementation of green
public and other procurement to increase the interest of economic entities, citizens in the organisation of production and
domestic activities on low-carbon economics principles, development of a system of legal and organisational measures for

the use of energy consumption level labeling of goods, based on its energy efficiency.

Keywords: legal climate protection; ambient air protection; environmental protection; legal climate protection mecha-

nism; climate protection law.

B ropupayueckoit intepaType BOIIPOCHI TPaBOBOTO pe-
TYJIMPOBAHMST OTHOLIEHMI B 06/IACTY M3MEHEHMS K-
MarTa, IpaBoOBOJ OXpaHbl KIMMAaTa CTaau MpesMeTOM
CrelMaabHbIX UCCIeN0BaHMIT CPAaBHUTEIBHO HEJAaBHO
[1-3]. YueHbie noaaepskKUBAOT UAELI0 HePa3pPbIBHOM CBSI3U
KIMMaTUIeCKOi ITPOo6IeMaTKY C BOITPOCAMM OXPAHBbI aT-
MocdepHOro BO3/Iyxa, OKpYKalolleii cpefibl, 06paleHust
C XMMMWYECKMMU BelleCTBAMMU.

B coBpemMeHHOI 10pUAMUYECKON TuTepaType oTMe-
YyaeTcs ypesBblUaiiHash aKTyaJlbHOCTh 3(P(GEKTUBHOIO
MPaBOBOIO PeryaMpoBaHMsI OTHOIIEHMII B 061acTU
60pbOBI ¢ KIMMATUYECKUMY U3MEHEeHUsIMU [4, c. 467],
JleJiaeTcsl BBIBOJ, O B&XKHOCTY KOMIIIEKCHOTO MOJIXO0-
Ia B GopMMPOBaHMM MeXaHM3Ma IIPaBOBOI OXPaHbI
kiumara [5, p. 11-12]. IIpegcraButenu opuandeckoi
HayKy 00pallaloT BHMMaHMe IIpekae BCero Ha orac-
HOCTh aHTPOMNOreHHOro BO3/AeMCTBUS Ha KIKMMAT,
KOTOpOE yIposKkaeT COXpPaHEeHUI0 6Mopa3sHoobpasusl,
HOpMaabHOMY (GYHKIIMOHMPOBAHUIO CETbCKOX03Si-
CTBEHHOI1 OTpacau, MHTepecaM TepPUTOPUATIbHOI 1ie-
JIOCTHOCTM OTHEe/NbHBIX CTPaH, a TAK:Ke pean3aliii rpas
yesioBeka [6].

B Pecniy6nuke Benapych rpo6aeMaTuKy IpaBoOBOTO
peryaMpoBaHysT OTHOIIEHM B 061acT 60pbObI C 13-
MeHeHMeM KJIuMaTa, IpaBoBOi OXpaHbl KiumaTa 1uc-
cepoBanu E. B. JlaeBckas [7-14], U. I1. MaukeBuy [15],
H. A. llluurens [16].

B kauecTBe MPMOPUTETHBIX HATPABJIEHUI B MUCCIIe-
IyeMoi1 0671aCTy MPaBOBOTO PETYIMPOBAHMS paccMa-
TPUBAJIACH CJIeyIOIIMe:

4

e JICCIeIOBaHMeE MTePCIIEKTUB CTUMYIMPOBAHNS HU3-
KOYIJIEPOIHOM IesITeTbHOCTY HAJIOTOBBIMY CPEICTBAMMU
(HaTrpuMep, yIJIepOAHBIM HAJIOTOM, TIPeA0CTaBIeHEM
HAaJIOTOBBIX JILIOT [IJISI TTOBbIIIEHNST SHEepro3hPeKTUB-
HOCTM ¥ MICIIOb30BaHMsI BO30OHOBIISIEMbIX ICTOYHMKOB
SHEPTUN);

e hopMMpOBaHME OCHOB [JIs1 BHEAPEHUS 3€JIE€HBIX
TOCYZapCTBEHHBIX I MHBIX 3aKYTIOK ISl TIOBBIIIIEHNS 3a-
MHTEPEeCOBAHHOCTY CyObEKTOB XO3S/ICTBOBAHMS 1 IPaXK-
JIaH B OpraHM3alMy MPOM3BOICTBEHHOI 11 OBITOBOJ Ce-
PbI Ha HU3KOYIVIEPOIHBIX IIPUHIUIIAX (B YUaCTHOCTH, IS
obecrieyeHusT IPUBJIEKATEIbHOCTH TTOKYIIKM SHEpPro-
cOeperamIux 3IeKTPOIPMUO0OPOB, MPUOGPETEHMS U UC-
I10JIb30BaHMS aBTOMOOMIIEN ¢ 60j1ee HU3KOi SMIUCCHUEeN
TIAPHUKOBBIX Ia30B U T. [1.);

e Pa3BUTHME CUCTEMbI ITPABOBBIX ¥ OPraHMU3aI[MOH-
HBIX Mep I10 MCIIOJb30BaHMI0 MapKUPOBKM SHEPromo-
TpebJieH)sT TOBAPOB C YUETOM MX dHepros3¢pdeKkTus-
HOCTU (OBITOBBIX 3JIEKTPOIIPUOOPOB, YIIAKOBKM JIAMIT
HaKaJMBaHMsI, aBTOMOOMIEN U T. [I.).

lenepanbHbilt cekpetapb OOH A. T'yTreppuin, aHanim-
3UPYs COBPEMEHHbBIN KPU3UC, yKa3al Ha BO3MOKHOCTb
IJTyOOKOTO CHCTEMHOTO Iepexo/ia K 60Jiee yCTOMUMBOi
9KOHOMMKe, paboTalolleii Ha 6/1aro Kak JoIei, Tak
¥ T1aHeThl. OH MPeIJIOKATI IIeCTh Mep, KOTOPbIe MOTYT
MPeINPUHSITh IIPaBUTENIbCTBA [IJIsI OTPaHMYEHNS BO3-
IeCTBMS Ha KIMMAaT:

«1) mepexop K 3e/IeHOI S5KOHOMMKE: MHBECTULUM
JIOJDKHBI YCKOPUTD TTepexoj K MeHee YIIepoI0eMKOi
9KOHOMMKE [JI5I BCeX acIIeKTOB Hallleli SKOHOMMUKIM;
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2) 9KOJIOTU3aLMs pabounx MeCT U ee YCTOMUMUBBIN
¥ BCEOXBATHBII POCT;

3) 3eneHast 5)KOHOMMKA: TTOBbIIIIEHVE YCTOMUMBOCTY
00611IecTB 1 JIIofeit 6arogapst mepexomry, KOTOpbIi Oy-
IIeT CTIpaBeIIMBBIM JIJISI BCEX U HMKOTO He OCTaBUT 6e3
BHUMaHNUS,

4) UHBeCTUPOBaHME B YCTOMUMBbBIE PeIlleHMs : He-
06X0IVIMO MPEKPATUTb CYOCUIMPOBATH ITPOU3BOICTBO
" TTOTpebieHe MCKOITaeMbIX BUIOB TOIUIMBA U 3aCTa-
BUTbh BUHOBHMKOB 3arpsi3HeHUs TVIAaTUTh 3a ero Hera-
TUBHbBIE TTOCTeNCTBUS [IJISI OKpYsKarolleii Cpeibl;

5) 6opbba co BceEMM KAMMATUIECKUMU PUCKAMMU;

6) MeXIYHApOJHOE COTPYIHMUECTBO — HM OFHA CTpa-
Ha He CMOXXeT JOGUThCS yerexa B OIVHOUKY» .

MOSKHO BbIZI€TUTD IBA OCHOBHBIX ITOIXO0/Ia ITPAaBOBO-
TO peryaMpoBaHMs TaHHBIX OTHOLIEHUIA:

e M3[laHMe CIelMaJIbHOr0 KIMMaTUYeCKOTo 3aKOHa
Y COOTBETCTBYIOLIMX CTPATErUI1 U TVIAHOB AENCTBUIA;

e BHeJpeHle KIMMaTUUeCKMX HOPM B 3KOJIOTHYe-
CKOe U COOTBETCTBYIOIlee OTpacieBoe 3aKOHOHATe b-
CTBO C IPUHSTHEM CTPATEeruii U IJIaHOB AeiCTBUIA.

Kak rokasbiBaeT aHaI13, MHOTMe TOCYAapCTBa CTO-
KHYJIMCh C HEOOXOAMMOCTHIO paspabOTKM U YTBepsKIe-
HUSI CHEeIMaTbHBIX KIMMaTUYeCKUX 3aKOHOB, obecrie-
YMBAIOLIMX KOMILJIEKCHOE peryimpoBaHye OTHOLIeHU
B oOyacTy M3MeHeHMi1 kiumara [17].

Pa3paboTka U NpUHSATHE 3aKOHA 006 OXpaHe KJIu-
MaTa I03BOJISAT 00eCIeunTh KOMILIEKCHOE TIPaBOBOe
peryiupoBaHye OTHOIIEHMH B 061aCTU aHTPOIIOTeH-
HOTO BO3[elCTBMSI Ha KJIMMaT, HallpaBjleHHOe Ha COo-
KpallleHye BhI6POCOB MapHMKOBBIX Ta30B, afanTalumn
K M3MEeHSIoIEeMYycsl KmuMaTy. Takoi JOKyMeHT OymeT
CII0COGCTBOBATD YTBEPXKIEHUIO U peau3alu MOTUTH-
KU, CUCTEMbI Mep, OTIpeleTIONINX HM3KOYTJIePOIHBIN
IIyTh Pa3BUTUS rOCYLAPCTBA [7], MO3BOIUT 3aKPENUTh
MIpaBOBO€ TOHSITHUE M CYHU[HOCTbh OXpaHbl KJMMaTa
B CIIelMa/IbHOM 3aKOHE C yUeTOM KOMILJIEKCHOCTU KT~
MaTUYEeCKO CYCTEMbI, MHOTO0OPa3¥sI 9KOJIOTUUECKUX,
3KOHOMMUECKMX U COI[MaIbHBIX IMOC/IeICTBIUII 3MeHe-
HMS KJIMMAaTa U IeiiCTBUII CyObeKTOB, HallpaBIeHHBIX
Ha 60pbOy ¢ HUM. CTPYKTypa paccMaTpuBaeMoOro 3a-
KOHa MOXXeT BKJII0UaTh OCHOBHbIE TIPUHIUIIBI OXPaHbI
KJIIMmMaTa (B TOM UmMcjie IIpUMHLIMUII 3alIMThl HbIHEIIIHETr o
M OYAYIIMX TTOKOJI€HMI OT II06aNbHbIX M3MeHEeHUIT
KJIMMaTa, MPUHIAT TOCYIapCTBEHHOTO PETYINPOBaHMS
M yIIpaBJIeHUsT B 00/1aCTY OXpaHbl KAMMAaTa, BKIIOUast
roCyZlapCTBEHHOE peryaupoBaHue 060poTa yriepos-
HBIX eIVHUII, IIPaB Ha BhIOPOCHI MAPHUKOBBIX Ia30B,
MIPUHINUIT SKOHOMUYECKOTO CTUMYJIMPOBAHMUS B 00-
JIACTM OXpaHbl KJIMMAaTa, yIacTusl 0OIeCTBEHHOCTU
B NIPUHSITUM pellleHnit, 0Ka3bIBAIOIIUX HeraTMBHOE
BJIMSIHME Ha KJIMMAT); TpaBOBbIe Mepbl [IJis TTOBbIIIe-
HMS MTOTeHIaa CMSITYeHUS BO3AeliCTBUS Ha KAMar,
CHVKeHUS YSI3BUMOCTH, TIOBbIILIeH ST afanTaluy Ipu-

POIHBIX KOMIIJIEKCOB ¥ 5KOHOMMKM K M3MEHSIIOIEMYCSI
KJIMMaTy; KOMIIEeTeHIIMI0 TOCylapCTBEHHbBIX OPTaHOB,
OCYIIeCTBISIONMX YIIpaBieHMe U KOHTPOJIb B 006/1a-
CTM OXpaHbl KIMMAaTa; SKOHOMUYECKMEe MeXaHU3Mbl
CHIDKeHMST BBIOPOCOB MapHUKOBBIX Ta30B, BKIOYAS
MeXaHM3Mbl HAllMOHAIBHOTO pacrpeneneHus: obs3a-
TEJBCTB 10 COKPANeHNI0 BLIOPOCOB, BO3HMKHOBEHNS,
repexofa ¥ IMpeKpaleHus IpaB Ha BbIOPOCHI TTApHMU-
KOBBIX I'a30B, B TOM UM CJie ITyTeM COBepIIIeHUSsI CIesoK;
TOPSITOK TIOATBEPKIAEHUSI JOCTUTHYTBIX B MPOEKTaxX
COKpallleHN1 BLIOPOCOB MapHUKOBBIX Ta30B; OCHOBHbIE
TpeboBaHMsI, 06s13aTeIbHbIE [JIS1 COOMIOEeHMS CYObeK-
TaMM, JesITeTbHOCTb KOTOPBIX CBSI3aHA C BbIOpOCAMU
" TIOIJIOIeH/eM TTapHMKOBBIX Ia30B; HOPMUPOBaHNE
B 00J1aCTM OXpaHbl KIMMATa; TOPSIOK BeIeHUS TOCY-
IapCTBEHHOTO KaJlacTpa aHTPOIIOTeHHbBIX BHIOPOCOB
MapHMKOBBIX Ta30B, HALIMOHAJILHOTO peecTpa yIiepos-
HBIX eJMHUI], MOHUTOPMHTA BbIGPOCOB MAPHUKOBBIX
rasos [11, c. 368].

AHanmM3upyst 3aKOHOAATETbCTBO U IMTOUTUKY Peciry6-
sy Benapych B cepe 60pbObI € M3MeHeHeM KITMMATa,
MOYKHO YKa3aTh, UTO KIMMaTUIeCKe U3MeHeHNs B 10-
KyMeHTax IMPU3HAIOTCS KaK IJI00aIbHbIN BHI30B, HO HE
paccMaTpUBalOTCS B KaueCTBe IIPUOPUTETHOTO (HaKkTo-
pa, oIpeeNsIoIIero pa3BuTe SKOHOMMKHM 1 00IIIecTBa.
CoBpeMeHHbIe JOKYMEHTBI (CTpaTeruu, rocylapCTBeH-
HbIE ¥ OTpac/ieBble MTPOTPAMMBbI U IIaHbI) Pecryoamku
Beapych comepskaT MoyIoskeHMsI 0 He0OXOAMMOCTY YCH-
JINIT CO CTOPOHBI TOCYJapPCTBa, HAIPAaBIEHHBIX Ha 60Pb-
6y C U3BMEHEHUSIMU KJIMMaTa U COKpallleHle BbIGPOCOB
MMapHMKOBBIX ra3oB. TeM He MeHee MOAXOAbI B YaCTU
hopmMHUpOBaHMS MOMUTUKU U MEP B PaCCMaTPUBAEMOI
cepe HEIOCTATOYHO YETKO ¥ CUCTEMHO OTPasKeHbI B J10-
KyMeHTax, chopMy/IMpOBaHbI B 06111ei hopme 16O me-
KJIapUPYIOTCS JIUITh B IPUPOA0OXPAHHOM BJIOKE MPOo-
rpamm. [Ipo6remMaTika Mu3MeHeHMsI KJIMMaTa SIBJISIeTCS
BTOPUYHOI, a HE OIpeAesIolleil OCHOBHbIE HAITPaB-
JIEHVSI BHYTPEHHE Y BHeIIHe MoNuTuKu. [IpumMmeHsie-
MbIli B EBpoIeiickom coro3e MmoaxXop, CYyIeCTBeHHO OT-
JnJaeTcsi. B 4acTHOCTH, TIPU MCIIOIb30BAHUM 3TOTO
MOJIX0/la TTPOo6IeMaTHKa KIMMaTUUeCKUX M3MEeHEeHU
SIBJISIETCS KJTIOUeBO¥A 17151 GOPMIUPOBAaHMSI CEKTOPATbHBIX
TJIAHOB U MTPOTPAMM.

Pa3BuTye HAIMOHATBHOTO 3aKOHOATEIbCTBA, 06e-
CTIeUMBAIONIEro 1eKapOOHM3AIMIO0 Y aJaTTaIlMIO K M3Me-
HEeHUIO KJIMMaTa, ClelyeT pacCMaTpUBaTh Kak Mpoliecc
yraybieHHO sKonornsauum [18, c. 81] mpaBoBoro pe-
TyJIMPOBAHMS, OCYIIECTBIISIEMOTO Ha OCHOBE IIPaBOBOI
HOBAaLMY, — TPU3HAHMUS B PSIAY OCHOBHBIX ITPUHIIUTIOB
HOPMOTBOPYECKOI1 eI TeIbHOCTY MPUHIMIIA COL[MAITb-
HO-3KOHOMMYECKOJ 00ycioBieHHOCTH. OH obecreun-
BaeTCsI COOTBETCTBMEM MPUHMMAEMbIX HOPMAaTUBHBIX
MPaBOBbIX aKTOB 11€JISIM YCTOUMBOTO Pa3BUTUSI, B TOM
yycie 60pbbe ¢ MU3MEHEHUSIMU KJTMMaTa.

Ylens 13: TIPUHSITVIE CPOYHBIX Mep 10 60pb6e ¢ M3MeHeHMeM KJIMMaTa U ero MocIeCTBUSIMY [DneKTpoHHbIi pecypc]. URL: https://
www.un.org/sustainabledevelopment/ru/climate-change (mata o6pamienus: 01.04.2023).
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[To MHeHMIO psila YYEHbIX, OCHOBOV IOCTPOEHMSI CU-
CTeMBI IIPAaBOBOTO PETYIMPOBaHNMSI OTHOLIEHMIT B 06/1aCTU
JIeKapOOHM3aIM U afanTalyy K M3MEHEHUIO KIMMaTa
IOJKeH CTaThb MPUHLMIT 3alIUThI KAMMaTa, KOTOPBI
HeO0OX0AIMO OTPasUThb B FTOJIOBHOM 3KOJIOTUUECKOM 3a-
KoHe Pecniyonuku Benapych — 3akoHe Pecniy6nuku Be-
Japych OT 26 HOSIOpsT 1992 1. N21982-XII «O6 oxpaHe
OKpyKarollei cpenbl». CiegyeT OTMETUTD, YTO HOPMBI
3TOTO0 3aKOHA He TI03BOJISIIOT IOCTATOYHO OTIpe/ie/IeHHO
BBISIBUTD ITpaBa M 06SI3aHHOCTM rOCyIapCTBEHHBIX Op-
raHOB, CyOBEKTOB X035/ ICTBOBAHMS, OOII€CTBEHHOCTU
B cepe OTHOIIEHMIT TeKapOOHM3AIIUY U afaTTaluu,
B TOM UMCJIe B IIpoliecce pa3paboTKu, peaan3anym, Mo-
HUTOPUHTA COOTBETCTBYIOUIMUX CTPAaTeruii, MporpaMm
U IUIAHOB, IIPYMMeHeHMs MHbIX Mep, HallpaBAeHHbIX Ha
OXpaHy Kiumara. B cBoio ouepe[b, 3aKOHOIATETHCTBO
06 oxpaHe aTMOc(epHOro Bo3ayxa He 00ecreunBaeT
OpraHM3alMOHHO-TTPAaBOBOE ¥ 3KOHOMMYECKOe CTUMY-
JIMpOBaHMe COKPAIeHMs BBIOPOCOB ITapHUKOBBIX ra30B,
B YaCTHOCTM YTJIEKMUCIIOTO ra3a, He OTHOCUT ero K 3a-
IpSI3HAIOIIMM BeltecTBaM [13].

[TpuponmopecypcHOe 3aKOHOATENbCTBO B YaCTH 3a-
KpervieHus CrielaJbHbIX HOPM TaKke HYXXIaeTcsI B CO-
BepIIeHCTBOBAHUN.

[TpaBOBOJi aHAIM3 COBPEMEHHOI 3apyOeskHOI 3a-
KOHOTBOPUYECKO MPaKTUKM B 00/1aCT GOPbOBI € KIT-
MaTUYeCKMM M3MeHeHMSIMY IT03BOJISIeT CAelaTh BbIBO/,
0 psiie IPMOPUTETHBIX HAIIPaBIeHMIT (GOPMIPOBAHMS
3aKOHOJaTeIbCTBa M0 OXpaHe KIuMaTa, K UMCiTy KOTO-
PBbIX MOKHO OTHECTM 3aKOHOIATe/lIbHOe obecrieueHme
COKpaIleHMs] BhIGPOCOB MapHMUKOBBIX ra30B (MUTUTA-
uMsl), afanTauy K M3MeHeHMIO KaMmara, KiuMaTtuye-
CKOJ1 cITpaBeIJIMBOCTH. [7T06aTbHOCTh KIMMATUUECKUX
M3MeHeHUt U COBpeMeHHOe X OTpaXkeHue B MeXIy-
HapOAHBIX KIMMaTUUeCKUX COTIallleHMSIX KaK BaskHei-
muit GakTop, BAUSIONINI HA YCTOMUMBOCTD PA3BUTUS
BCEX FOCYIAPCTB, YeTKO YKa3bIBAIOT HA HEOOXOAMMOCTh
MUCIIOMB30BaTh PHIHOUHbBIE, BK/IIOUAs] MEXaHU3MbI TOP-
TOBJIM YIJIEPOAHBIMY €IMHUIIAMU, I He PbIHOYHbIe Ipa-
BOBbIE MHCTPYMEHTBI B I&JIIX 60PbObI C KITMMaTUIECKI-
MU M3MEeHeHUSIMU U afianTaluu K HAM.

[TpaBOBOI aHA/IN3 TOKA3aJI, YTO YIVTIEPOIHbIE €AVHU -
1Ibl B 3aKOHOMIATEIbCTBE PSifia CTpaH (PakTMUYeCcKu yke
TIpM3HAHbI TOBAPOM, T. €. OCOOBIM YIJIEPOAHBIM MMY-
IIECTBOM — OOBEKTOM I'PaKTaHCKUX ITPaBOOTHOIIIE-
HMIA, & IOTOBOPBI, OTIOCPeIyIole 060POT YIIIepOIHOTO
TOBapa, TOMMEeHOBaHbI, O YeM CBUJETEbCTBYET COOT-
BeTCTBYIOIllee TIpaBOBOe peryarpoBaHue. Hysxkmaertcs
B [IOTIOTHEHUM Y MU3MEHEeHUM 3aKOHOAATEIbCTBO, 00e-
CrevyMBawlInee peain3anuio MPOeKTHBIX MeXaHU3MOB
COKpaIeHs BHIOPOCOB MaPHMKOBBIX Ira30B (ITPOEKThI
COBMECTHOTO OCYIIECTBJI€HNS, ITPOEKTHI IO A06PO-
BOJIBHOMY COKPAIIeHMI0 BIOPOCOB) MPUMEHUTEIHHO
K MMIJIEMeHTaIMM MexaHM3Ma YCTOUYMBOTO pa3Bu-
TUSI, UCTIOJIb30BAHUS MHBIX PHIHOUHBIX MEXaHU3MOB,
CTUMYIUPYIOIMX K COKpAIleHI0 BbIOpOCca MapHUKO-
BBIX I'a30B.

OcratoTcst mpobeJibl B 06J1aCTH IPaBOBOTO PErYINPO-
BaHMS TOPTOBJIM KBOTaMM Ha BHIOPOCHI ITAPHMKOBBIX ra-
30B (YIJIepOAHasi TOPTroBJIsl). AHAIU3 OITbITA APYTUX FOCY-
IapCTB B MCCIeTyeMOli 06/1acTV OTHOLIEHIT ITO3BOJISIET
YTBEPXKIATh, UTO GOPMUPOBAHIE CHUCTEMBI YTJIEPOTHOIA
TOPTOBJIM GyIeT CTPOUTHCS Ha OCHOBE KJIACCUIECKO
IrpakIaHCKO-IIPaBOBO IOTOBOPHOI CXeMbl — IOTOBOpe
KyIui-mipogaxn. TeM He MeHee C yUeTOM Crenubuku
YIJIEPOJHOTO TOBapa U ero uaeHTuduKauum B criemm-
aJbHOM 3aKOHOJATENbCTBE MOTPeOyeTcsl MpaBoOBOe
orpefiesieHNe MOHSITHSI ITOTO TOBapa U OTPakeHue ero
MPaBOBOTO PeXMMa, TPaBOBOTO MOIOXKEeHMS TTPOIABII0B
¥ TIOKyTIaTeseit, GopMupoBaHye IIPaBI BeJeHMs Peru-
CTpaly YIJIepOJHOTO TOBAapa U CAENOK C HUM, TPaBUI
paboThl TOPTOBBIX IIOMATOK U T. 1.

[Tpu coBepiieHCTBOBAHMM YIJIEPOTHOTO PEryaMpoBa-
HMST HEOOXOIMIMO YUMUTHIBATD €I'0 HOBBIV SJIEMEHT yIJIe-
pomHoro perynupoBanus EC — CBAM (ot auri. carbon
border adjustment mechanism — MeXaHU3M ITOTPAHUYHO
YIJIEPOIHOM KOPPEKTUPOBKY) U [TOHUMATh PsIZT PaKTOB:
Ha3BaHHBIII MeXaHM3M yCTaHaBJIMBAET MOPSAOK 00-
paieHust cepTudUKaTOB, OTPAKAIOIINUX YIJIePOIHBIN
cten ToBapoB. O6SI3aHHOCTh IPUOOPETEHNS STUX Cep-
TU(MKATOB BO3JIOKEHA HA JIEKIAPAaHTOB — MMITOPTEPOB
3 EC, IBASIOIMXCS TTOMydaTeNsIMU TOBAPOB U3 TrOCy-
JapcTB, He BXopasamux B EC.

BBenenne cepTudnKaTOB OCTABUT €BPOTIEICKUX
MMIIOPTEPOB Iepe BLIOOPOM: ITpro6GpeTaTh TOBap, MPo-
U3BE[EHHbIN B CTpaHe, He Bxondulel B EC, u oruiauu-
BaTh IOMOJTHUTEIBHO CePTUMUKATHI TMO0 MpUobpecT
TOBap B CTpaHe, MMeIOLLell yIIIepOLHOe peryMpoBaHue.
OueBUAHO, UMIIOPTEPBI OYAYT UCKATh U MOKYTIATh TO-
Bap U3 CTpaH, Ilie YIIepPOIHbIN CIe[T yske oIiaueH 6o
3TOT CJief, HUyKe CpelHero Mo pbIHKY. B mpourpseiiie,
6e3 COMHEHMSI, OKaXKYTCS T€ TOCYIapCTBa, B KOTOPBIX
He chopmupoBaHo 3D GeKTUBHOE YIIIepOIHOe Peryin-
pOBaHMe U He B3MMaeTcs IiaTa 3a yriaepog. I[Ipoext
MpeaycMaTpUBaeT MpeABapUTeIbHbIN TepexXoIHbIN re-
PO, KOTOPBIN OymeT meiicTBoBaTh ¢ 1 sitHBapst 2023 1.
o KoHIia 2025 .

AnHanns 3akoHoOmaTeabCTBa Pecriy6nuku Benapych
TO3BOJISIET CAE/aTh BbIBOM, YTO B 1IEJISIX TOCTVOKEHUS
ompemeeHHOCTY IIPaBOBBIX OHATHI, X eAMHO06pa3-
HOTO TIOHMMAaHMS U YIIOTpebIeHs ciefyeT Ha YPOBHE
3aKOHOZATEJIbHOTO aKkTa chopMyIMpPOBaTh OCHOBHbIE
TePMMHBI B 00JIaCTM afanTalyuy K MSMEeHeHUIO KJIMa-
Ta, pa3paboTaTh MOHATHE, ONIPEIETUTh KOMIIETEHIIVIO
roCy/IapCTBEHHBIX OPraHOB B 3TOM Ipoliecce.

CrnemyeT Tak’ke OTMETUTb, YTO pa3pabOTKa HOpPMa-
TUBHBIX MPABOBBIX AKTOB 10 aJalTALIMU BBISIBUT IIPUO-
pUTETHBbIE MEePONIPUSITUS, KOTOPbIE, B CBOIO OUepelb,
TTO3BOJISIT CHOPMYIMPOBATD MOIMOTHUTENbHBIE MTPEJ-
JIO)KEHMSI TI0 COBEPILIEHCTBOBAHMIO 3aKOHOIATEeIbCTBA
(B 4acTHOCTH, B 06JIaCTM YIYUIIEHNSI OPTraHU3annUN
U TIPOBeIeHUsI CTPaTernueckoii SKOJI0TUUEeCKOl OIeH-
KU, UHBECTULIMOHHOJ [1esITeTbHOCTY, 5KOHOMMUYECKO-
ro CTUMYJMPOBAHUSI MIPOBeEeHUsT adarTalMOHHBIX
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MePOIPUSITUI, YUACTUSI 0OIIECTBEHHOCTH B IIpoliecce
MIPUHSTUSI HOPMATUBHBIX ITPABOBBIX aKTOB IO ajarl-
Taluu u op.).

CrnemyeT COBEPIIEHCTBOBATH IIPABOBOE 0OecIeueH1e
COKpaIleHMsT BBIOPOCOB MapHMUKOBBIX Fa30B SKOHOMU-
YeCcKMMM CPeaCcTBaMM, KOTOPbIe B HACTOSIIEe BPEeMS
B TOV MU MHO CTENeHu yke Ucnonb3ytorcs. Cpeau
HMX, B YaCTHOCTH, CJIeAyIolIue:

e HaJIOTOBbIe, TAMOKEHHbIE JIbIOTbI [IJIS ITOBBIIIe-
HUS 9Heprod3P@eKTUBHOCTH, PACIIMPEHNST UCIIOIb30-
BaHMs BO30GHOBJISIEMbIX MCTOUYHVKOB SHEPIUM, TIPUOO-
peTeHMs ¥ MICTIOTb30BaHMSsI SJIEKTPUUECKOTO TPAHCIIOpTa
busndeckuMM 1 OPUINUECKUMU JIULIAMH,

e JIbTOTBI ITPY IIPUOOPETEHNY STIEKTPOMOOIIIEN, CKU-
IOUHbIe cepTU(UKATHI (B CTyyae Iepesayn CTaporo aBTo-
MOOWMJISI C ABUTATE]IEM BHYTPEHHETO CTOPaHMS Ha Iepe-
PabOoTKY), IbIOTHBIN JIM3VHT U JIbTOTHOE KPeOUTOBAHNE;

® CTUMY/IMPOBAHME CpeICTBaMIM HAJIOTOBOTO 3aKO-
HOJaTeIbCTBa Onepaluii C yIiepogHbIMU eAUMHUIIAMHA,
peanm3aium 3eJeHbIX KIMMATUIECKUX ITPOEKTOB;

e 3ejIeHble 3aKYITKM JJIsT TIOBBIIIIEHMS 3aMHTEPeCo-
BAHHOCTY CYObEKTOB XO3S/ICTBOBAHMSI, IPAsKIaH B Opra-
HM3aLVY ITPOM3BOACTBEHHOI ¥ 6BITOBOJ chephl Ha HU3-
KOYTJIEPOAHBIX MPUHIIMIIAX B LEJISIX CTUMYIUPOBAHMS
nprobpeTeHns SHeprocbeperamlnux 3IeKTPOrIpruoopoB

¥ aBTOMOOMIIEN ¢ 60718l HU3KOI SMMCCHEl TapHMKOBbIX
ra3os.

Eme ogHMM Ba)KHBIM acCIIeKTOM, OTIPeeSIoUM
TepPCIeKTUBbI COBEPIIEHCTBOBAHMST 3aKOHOHATEIbCTBA
B KOHTEKCTe peann3auyy MeXIYHAPOSHBIX KINMAaTH-
YeCKMX COTTIALIeHUIA, SIBJISIETCS 00ecTieueHye KmMaTie-
CKOVi CITpaBeIJIMBOCTH.

KoH1enius KIMMaTU4decKoii cripaBeaanBoctu (cli-
mate justice) popmupyetcss Ha 6ase TeOpPeTUUECKUX
MOAXOA0B K CYLIHOCTM COLMAJIbHOM U SKOJIOTUYECKOI
cripaBemyMBocTy. KiMMaTdeckast CripaBeiiMBoCThb OC-
HOBaHa Ha MPU3HAHMM MU3MeHeHsI K/IMMaTa B KauecTBe
3TUYECKOI, OJIMTUYECKOI U TIPAaBOBOIA, a HE UCKTIOUM-
TeJbHO 9KOJIOIMYEeCcKOoit pobaeMbl, Ha OIpeaeaeHun
KJIMMaTUYECKMX M3MeHeHui Kak (heHOMeHa, KOTOPbIi
OKa3bIBaeT BJIMSHME He TOJIbKO Ha OKPYsKaIOIIYIO Cpe-
Iy B 3KOJIOTMYECKOM CMBbIC/Ie, HO ¥ Ha COLMAJIbHYIO,
SKOHOMMUECKYIO U MOIUTUYECKYIO XXU3Hb Jtofeil [14].
O6IenpM3HaHO, YTO U3MEHEH)e KIMMAaTa yCUIUBAeT
HEePaBEeHCTBO U MOXeT CTaTh IPUUYMHOI HOBBIX BEI30BOB
IUTSI TIPUMPOJIBI Y OOIIECTBA, ITOCKOIbKY Y JIIOZIEl C HU3KUM
JIOXOA,0M MEHbIIIe BO3MOXKHOCTEN TOCTyTa K pecypcam,
YTOOBI BOCCTAHOBUTLCSI ITOC/IE BO3IEICTBIUS S9KCTPEMAITb-
HO BBICOKMX TEMITIePaTyp, HABOJTHEHUI, Ype3BbIUaiTHbIX

CI/ITyaLUAIZ, a TaxsKke UYTOOBI agariTUpoOBATHCA K HI/IMS.
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