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toctuun BI'Y, 3acnyxennsiit opuct Pecnybnuku benapych, kaHauaaT OpUIMYECKHX HayK,
npodeccop

JAECATDB JIET YT'OJOBHOMY KOIAEKCY PECITYBJIUKH BEJIAPYCb:
NCTOPUSA PABPABOTKHU U TIPUHATUSA

Hakanyne 10-netusi BBeZeHUs1 B JECTBUE YTOJOBHOTO Kojekca PecryOnnku
benapych oueBMmHA HEOOXOAUMOCTH OOpPATHUTHCS K MPONIIJIOMY H TPOCICAHUTH
mpouiecc (HOpMHpOBaHWS HWIAEM M 32 TEM KOHIEMIHUUA JTOTO JIOKYMEHTa,
MPOAaHATU3UPOBaTh OTallbl MHOTOJIETHEr0 3aKOHOJATENIbHOTO Tpolecca. ITo
MPEACTABISACTCS BaXHBIM JJIs OIECHKH TPOM3OMICANINX TepeMeH, Kak B
OOIIECTBEHHOM TMPABOCO3HAHWHM OTHOCUTEIBHO CYITHOCTH, IIeJIie M CPEJICTB
peanu3anu yrojloBHOW OTBETCTBEHHOCTH, TaK U B YTOJOBHO-TIPABOBOM IOJIMTHKE
Hamero rocyaapctsa. OOpaTHBIIMCH K HCTOPHHM, MBI CMOXEM JIy4llle TOHATH Te
TEHJICHIIUH, KOTOphIE MPHUCYTCTBYIOT B COBPEMEHHOM OEIOPYCCKOM YTOJIOBHOM
3aKOHOJATENIbCTBE U B MPAKTHKE €T0 TPUMECHEHUS.

ABTOpY HacTosfmedl cTaThud mocyacTIUBWIOCHL ¢ 1989 mo 1999 rox OwITh
HEMOCPEICTBEHHBIM YYaCTHUKOM pa3paboTku npoekta YK u nmpuHsTHs 3TOr0 3aKoHa.
[Ipencrapnsercs, 4To YUTATENO OyIyT MHTEPECHBI HAIIW HAOIIOJCHUS W OIICHKH,
OTpa)karollye, KOHEYHO K€, HE JINIIIEHHOE CYOhEKTUBH3MA, BOCTIPUSATHE ITHX BaKHBIX
coObITUH B HcTOpUU TipaBa benapycu.

1. Unes pedopMupoBaHUs COBETCKOTO IMpaBa B IEJIOM M YTOJOBHOT'O MpaBa B
YaCTHOCTH ObLjIa BBIABHMHYTA (Kak TorJa W OBLIO MPHUHITO) Ha stHBapckoM [lnenyme
LK KIICC 1987 r. B urone 1988 r. nHa XIX Bcecotro3noii konpepeniuu KIICC 6b11
JIaH UMITYJIbC Hadary mpaBoBoi pedopmbl. O4eBUAHO, YTO MEPBOHAYATHLHO B OCHOBE
pedopMUpOBaHUS JIEKAIW TPEACTABICHUS O TMEPECTPOHKe U JeMOKpaTH3aluu
COBETCKOTO 00IIecTBa, uaeu (OPMUPOBAHUS COBETCKOTO MPABOBOTO TOCYAApCTRA.

B 1989 1. kadeape yromoBHoro mpaBa bemopycckoro rocyaapcTBEHHOTO
yHuBepcutera MunuctepctBoM octuini BCCP Obl10 MOpYYEHO 1aTh 3aKIIOYEHHE
Ha mnpoekT OcHOB yrojoBHOro 3akoHonarenbctBa Coroza CCP u pecnyOiuk.
3axiro4eHne, MOAr0TOBIEHHOE Kadeapoii, ObIT0 MpeCTaBICHO HAMU Ha 00CYKICHUH
npoekTa B MUHUCTEPCTBE I0CTULINM pecityOnuku. OT UMEHU pa3paboTIMKOB MPOCKTA
OcHoB B 06cyxnenun ydactBoBaia npodeccop C.I'. Kenmna. Onenka mpoekra Oblia
JOCTaTOYHO KPUTHUYECKOW, OJHAKO MPUHIMUIMHUAIBHBIE TOJOXKECHUSI W OCHOBHBIC
HampasieHus: pegopmupoBanuss HopMm OOIIEH YacTH YroJOBHOTO TpaBa MOTYYUITH
0/100peHHEe U TOJACPKKY.

OcHoBbl yronoBHoro 3akoHoxaatenbcTBa Corw3a CCP u pecnyOnuk ObLIn
npuHATel BepxoBHeiM CoBerom CCCP 2 wuronsg 1991 r. B cooTBercTBUM C
[ToctanoBnenuem BepxoBHoro Coeta CCCP Toro ke AHs mpeAmnosaraioch BBECTH
OcHoBbl B neiictBue ¢ 1 utonsg 1992 r. Uckmouenuem spisinack ¢T. 40 OcHoB (0
CMEPTHOM Ka3HHW), KOTOPYIO MPEAyCMaTpUBaIOCh BBECTH B ACHCTBHE C MOMEHTA
ormyonkoBaHusi OCHOB YrOJIOBHOTO 3aKOHOAATENbCTRA.



ITo u3BectHhIM pruriHaM OCHOBBI YTOJIOBHOTO 3akoHOaTenbcTBa Coroza CCP
u pecnyonuk 1991 r. He BCTYNUIM B CHIIY U OCTaJIUCh UCTOPUYECKUM JOKYMEHTOM.
OpHako Kak 3Tal B Pa3BUTUM YTOJOBHO-NPABOBOTO 3aKOHOTBOPUYECTBA HAa3BAHHbBIC
OCHOBBI CHITpaJIM BBIAAIOLIYIOCA poJjb. OHM TOCIYXHWIM TOW KaHBOM, Ha 0Oa3ze
KOTOpOM Havamoch (HOpPMHUpPOBAHHE TMPOCKTOB OYIyIIUX YTOJIOBHBIX KOJCKCOB
MOCTCOBETCKUX rOCYAApCTB.

Eme B mnpouecce pa3pabotku mpoekra OCHOB B COIO3HBIX pECIyOIHMKax
Hayaymach paboTa mo moAaroroBke 3akoHompoekToB YK. B 1991 r. Ha kadenpy
yrojoBHoro mnpasa BI'Y moctynuino muceMo u3 Ilpesuaunyma Bepxosnoro Coseta
BCCP 3a noanucekio Cekpetaps [Ipesuanyma BepxoBaoro Coseta JI.H. Coipoerunoii
C MOPYYEHUEM MPUCTYNUTh K HAYYHOW pa3paboTKe MPOEKTa YTOJOBHOTO KOJAEKCa
pecyOuKHu.

Kadenpa yromosroro npasa bI'Y Bkitounsia B IUIaH HAYYHBIX HCCIICIOBAHUI Ha
1991-1993 roasl Temy «Pa3paboTka TEOpPEeTHUECKOM KOHIENUMU U HOPUIUYECKOU
MOJENIM MpOEeKTa YTOJOBHOrO kojaekca bemapycu». HayuHoe pyKOBOACTBO TeMOM
MCCJIeIOBaHUsA, KaK 3aBE YOI Kadeapoii, OCyIIeCTBIIsI aBTOP HACTOAIIEH CTAThU.
Pazpabotka paszgenoB u rnaB 1npoekta Kogekca Obpula  mopyyeHa  BCEM
npenogaBaTeasaM kKadeapel. Han mpoekTom pabotamu mpodeccopa U.M. I'openuk,
N.C. Tumxesuu, B.A. Ixypxo, nouentst H.A. ba6uii, N.O. I'pynros, ILA.
Hyo6ogen, E.B. Kuuuruna, B.B. Tumomenko, B.M. Xomuu, npenogaBatenu B.B.
Mapuyk, FO.JI. [lleB1oB.

Cpa3y cineayer OTMETHTh, 4TO Kadeapa pa3pabaThiBaia HE 3aKOHOIPOEKT B
TPAAUIMOHHOM €r0 MOHMMaHHH, a puandeckyto moaenb oynymiero YK. Koneuno
xe, Opuh 0TpaboTaHbl CTpyKTypa Kogekca, MHCTUTYThI 1 HOPMBI YTOJIOBHOTO MpaBa,
HO AaKIeHT ObLI cJelaH Ha TEOPEeTUYECKOoe OOOCHOBaHHWE MNPUHIIMITHATBHBIX
MOJOKEHUM, W3MEHEHUHW ¢ JIONMOJHEHHH, KOTOpble OBl OIpeaesii HOBOE
conepxanue YK, orBeuaroniee NpoOUCXOISUIUM COLMATBHBIM, 3KOHOMHUYECKUM H
MOJIMTUYECKUM TepeMeHaM B crpaHe. lIpexnae Bcero, co3gaBajach KOHIIEILIUS
OyIylIero yrojlOBHOTO 3aKOHA, ONPENESIONIEr0 HOBOE HAMPABJICHUE B YrOJIOBHO-
MPaBOBOM MOJIMTHUKE FOCYIapCTBA.

Pazpabotuuku  ropuaumdeckon wmoaenun YK oOpaTunuce K OMBITY
3akoHoTBOpuecTBa B CCCP ¢ 1958 mo 1991 r., Kk mpakTHKe NpUMEHEHUS HOPM
YTOJOBHOTO TpaBa B 3TOT NEPUOA, K MpoOieMaMm, CTaBIIMM BO3HUKATh B TOJbI
MEPECTPOMKN C TEPEXOJIOM K PBHIHOYHBIM OTHOILICHHSIM B HSKOHOMHUKE. bombiioe
BHUMAaHUE YACISNIOCh CPAaBHUTENbHO-MPABOBOMY ACHEKTY HCCIEIOBAHUS: aKTUBHO
M3y4aJCsi ONBIT 3apyOeXHBIX CTpaH, B OCOOCHHOCTH C PA3BUTOM PHIHOYHOM
SKOHOMUKOW. [lpuHMManMch BO BHHMMaHHE HApPaOOTKU COBETCKHX YYEHBIX-
KPUMUHAINCTOB, B YaCTHOCTH, MoOHOrpadus «YTOJNOBHBI 3akoH. OmBIT
TEOPETUYECKOIO0 MOJEIMPOBaHUS», MOArOTOBICHHas B MHCTUTyTe TrocynmapctBa u
npaBa Akagemuu Hayk CCCP.

OnHOBpeMEHHO pa3padaThIBAIMCh HOBBIE MOJXOJbI, HE MMEIOIIUE aHAJIOTOB B
YTOJIOBHOM 3aKOHOJIATENbCTBE APYTUX cTpaH. B 3ToM miane Hanbosee moka3zareabHa
KOHIIEMIIMsI YTOJIOBHOM OTBETCTBEHHOCTH M (OPM €€ peanu3als, TEOPETHUESCKU
obocHoBaHHas B.M. XoMuuem. DTa KOHUENLHMs Oblja OTpa)k€Ha MEepPBOHAYAIBHO B
€ro MHOTOYHCJICHHBIX CTaThsX, a 3aTeM Hu B MoHorpadusx. HoBwie momxonsl,



OMpeNIeUBILINE YHUKATBHOCTh Oynyniero YK, Obuin B pa3paboTkax BCe YYACTHUKOB
uccinenoBanud. Bce uwaew, TNpemioKeHUS W PEKOMEHIAluu  00s3aTelbHO
oOcyxaanuchk Ha Kadeape yrooBHoro mpasa bI'Y u momydanu oreHKyY, KaK ¢ TOYKH
3pEeHHs] HAYYHOM COCTOSITENbHOCTH, TaK U C MO3UIMU UX MPAKTUYECKOU LIEHHOCTH.

OnHoBpeMEHHO B paboueil rpymme, co3gaHHOW nmpu MHUHUCTEPCTBE FOCTUIIMHU
Pecniyonuku benapyck, moa pykoBojacTBoM 3amectutenss Munuctpa B.B. Tloarpymm
rotoBuwics odunuanpHeiii mpoekT YK bemapycu. Bo BpeMeHHBIN TBOpuYecKuit
KOJIJIEKTUB BXoAWIH Jo1eHThl A.A. [Tpumauenok, C.W. Tumikesud, wieH BepxoBHOTo
Cyna Pecnyonuku benapycs B.H. [Itamuuk, HauaibHUK yripaBieHus MUHUCTEPCTBA
rocturuu A.A. Jlymapenko. Kadenpa yromosraoro npaBa bI'Y B aToit paboucii rpyte
MpeAcTaBieHa He Oblja, HO OCYIIECTBIISUIA YINIYOJICHHYIO I0PUINYECKYIO SKCIIEPTU3Y
npoekta. Komuccuss 1o 3aKoHOAATENbCTBY NpeACTaBUIA JAHHBIA  MPOEKT
Bepxosnomy Cosery Pecniyonuku benapycek 10 nexa6ps 1992 r.

JlaHHbBI TPOEKT, mpexae Bcero, OasupoBajics Ha OCHOBax YroJaoBHOTO
3akoHojatesnbcTBa Coroza CCP u pecnyonuk 1991 1. 1 Ha OZHOM U3 TEPBBIX
npoekTtoB YK Poccuiickoit ®enepanuu. [Ipoekt coctosin u3 324 cratei, oTiMyancs
XOpOIIe 3aKOHOJATEIbHOM TEXHUKOW, HO MO COJEpKaHUI0 ObUT UYpE3BBIYANHO
KOHCEpPBAaTUBEH. DTOT HEJOCTATOK B HaMOOJbIelH cTeneHr Obul npucyin OcoOeHHOM
yactu npoekra Y K.

HavaneHuk kadeapsl paccienoBaHUs NPECTYIUICHHH AKaAeMHUH MUIHIITU
Pecnyonuku bemapyce gouent C.M. TumkeBud camMoCTOATENBHO pa3paboTai
«Teopernueckyro MOJEIb YTOJOBHOIO KoJieKca cyBepeHHON Pecniyonuku benapychby.
AkaneMuss MWIMIIMKM TpEACTaBWIIa Ha3BaHHBIM TIpoekT B BepxoBHbiii CoBer
pecyOIuKHu.

[Ipoext C.M. TumikeBuya ObLT OpPUTMHAJIEH BO BCEM, HauMHasg OT HyMepaluu
ctateii W CTpykTyphl Kogekca u oOkaH4MBas MpaBUJIaMU  KBaJU(UKAINH
MPECTYIUICHU M TpaBWIaMH COMOJYMHEHHOCTH CAHKUUM. «PeBOTIOLMOHHBIN
XapakTep MpeajgaraeMoil TEOPEeTUYECKOW MOJENM PEe3KO KOHTPacTUpOBal C
KOHCEPBAaTUBHBIM O(uIHabHBIM TIpoekToM YK.

Pesynbrarel pabGoTel Hax Oyaymmm YK benapycu Oblin  nmpeaMeToMm
oOcyxnenuss HaydHou oOmiectBeHHOCTH. C 26 mo 28 deBpans 1992 r. mpoxoauna
PeciyObnukanckass  HaydHO-mipakTHueckas  koHdpepenuus  «CyaeOHO-TIpaBoBas
pedbopma: KoHIENMuMUS W MyTH ee¢ peanuzanuu B PecnyOmmke benmapycs». Ha
KOH(EepeHINH, TpekIe Bcero, oocyxaancs I[IpoekT KoHIEnuu CcyaecOHO-PaBOBOM
pedbopmer B Pecmybamke bemapych, TOATOTOBIICHHBIM pabodeil  Tpymmou,
oOpazoBaHHOI npeacenarenemM Komuccun no 3akoHonatenbcTBy BepxoBHoro CoBera
JI.I1. BynaxoBbiM B HOs0pe 1991 1. EcTecTBEHHO, YTO MPU 3TOM aHAJIU3UPOBAIHUCH U
MoAX0abl K pedOpPMHUPOBAHHUIO YTOJOBHOTO 3aKOoHOJaTeabcTBa. C COOOIMICHUSMH
BeicTynun C.M. TumkeBuu (CyaeOHo-mpaBoBas pedopMa MU HEKOTOPHIE BOIPOCHI
COBEPILEHCTBOBAHMS YTOJIOBHOTO 3aKkoHojaTenbcTBa Pecnybnuku benapyce), A.B.
bapkoB (O koHmenmuu pedopmbl yrosoBHoro mnpaBa bemapycu), B.M. Xomwuu
(Cuctema yrojsoBHOM OTBETCTBEHHOCTH M cyAeOHass Biacth), M.M. I['pyHTOB
(Knaccudukanus npecTyIuieHH U YToJIOBHOE CyIONpou3BoAcTBO), B.B. Mapuyk (O
MPaBOCYAHOCTH YKECTOUCHUS UCTIOIHAEMOTr0 HaKa3aHus) U Ap.



17-18 wHosi6ps 1992 r. B benopycCKOM ToCyIapCTBEHHOM YHUBEPCHUTETE
COCTOSLIIaCh PecnyOnukanckas Hay4YHO-TIPAKTUYECKasI KoH(pepeHus
«CoBeplIeHCTBOBAaHUE CPEACTB U METOJOB OOPHOBI C MPECTYNMHOCThIO B PecniyOmnuke
bemapyces B ycinoBusax mpaBoBoit peopMmb». [IpobiiemaTrka qaHHON KOHGMEPEHIIUH
OblIa cocpeloTodeHa Ha Bompocax paszpadotku HoBeix YK, VIIK um VYUK
Pecnyonuku benapycs. O pabore Hax mpoektom YK chenmamu cooOmenus U.C.
TumkeBud (O HEOTIOXKHBIX MeEpax IO COBEPIICHCTBOBAHUIO  YTOJIOBHOTO
3akoHonarenbcTBa PecnyOnuku benapyces), C.U. TumkeBuu (ITpoekt YK ecth, HO
ectp U koHuenuus?), B.M. Xomuu (MHCTUTYT YroJIOBHOW OTBETCTBEHHOCTH B
npoekTe YroynoBHoro koaekca PecnyOmuku benapycek), A.B. bapkor (YronoBHo-
MpaBoBas OXpaHa XO35UCTBEHHBIX OTHOUIEHUH B YCIOBHUSAX PHIHOYHOW IKOHOMUKH),
B.T. KanmbikoB (O HEKOTOpPBIX BONPOCAX COBEPIICHCTBOBAHUSA YTOJOBHOIO
3aKOHOJIATENIbCTBA, MPEAyCMATPUBAIOIIET0 OTBETCTBEHHOCTh 3a MPECTYIICHUS
npotuB >ku3Hu), [L.A. Jlyoosery (IIpoGnembl COBEpIIEHCTBOBAHUS YTOJOBHOIO
3aKOHOJATEIbCTBA 0 HECOBEPIICHHOJIETHUX ), B.B. TumoneHko (O
COBEPILIEHCTBOBAHUM YTOJOBHOTO 3aKOHOJATEIhCTBA, 3aIUILAIONIETO HHTEPECH
ceMbu U HecoBepuieHHONeTHUX), M.O. T'pyHToB (YTOJ0BHO-NIpaBOBas OXpaHa
npaBocyauss u mnpoekT HoBoro YK PecnyOomuku benapycs), H.A. baouit (O
MPECTYIUICHUSIX TMPOTUB OOIIECTBEHHOM O€30MaCHOCTH, 3/I0pPOBbSI HACEJICHUS,
OOIIECTBEHHOTO TIOPSAIKAa U OOIIECTBEHHONW HPAaBCTBEHHOCTH) U 1p. KoHbepeHmus co
BCEH OYEBHUIIHOCTHIO BBICBETHJIA HEOOXOIUMOCTh pPe(HOPMHPOBAHUS YTOJOBHOTO,
YTOJIOBHO-MPOLECCYATBHOTO U YTOJIOBHO-UCTIOTHUTEIBHOTO 3aKOHOAATENbCTBA.

[lo pe3ymbraTaM HOWCKycCMM Ha JaHHOW KOH(MEpEeHIMH TMpejcenaTeb
Komuccun no 3akonomatenbctBy BepxoBHoro Copeta Pecnyonuku benapyce [1.I1.
BynaxoB BbICKazaJl HACK0 CO3JIaHMS HOBOM pabouyeil Tpymmbl, BKIIOYAIOIIEH
pa3paboTYNKOB BceX Tpex mpoekToB YK, ¢ menbio popmMupoBaHus €IMHOTO MPOEKTA,
BKJIFOYAIOIIETO JOCTOMHCTBA aJbTEPHATUBHBIX BAPUAHTOB M W30aBJIEHHOTO OT HX
HEJIOCTaTKOB.

2. Yxe B Hauane 1993 r. HoBasg pabouas rpymnma mo paspaboTtke npoekra YK
npucTynwia K padore. Bo3rmaBuna rpynmy 3amecTuTenb MUHHUCTpa IOCTULUH
Pecnyonuku benapyce Banentnna BacunbeBna Iloarpymia. OctaibHble yYaCTHUKH
TPYIIbl MOPEICTABISUIM 3aMHTEPECOBAHHBIE OpraHbl M yupexaeHus: Bmaaumup
Hukonaesuu Ilramnuk (BepxoBubii Cyn PecnyOnuku benapycs), Bukrop
Anekcanaposuu IlerpykeBuu (IIpokypatypa Pecnybnuku benapych), Anekcanap
Anekcanaposuu [ynapenko (MwunuctepctBo toctuuuu PecnyOnuku benapycs),
CranucnaB WBanoBuu TumkeBud (Akagemuss wmwmmiuun MBJL  PecnyOnuku
benapycy). Ot kadeapbl yroioBHOro ImnpaBa bemopycckoro rocymapcTBEHHOTO
YHUBEpPCUTETA B Ipynny Bouuid Braagumup Muxainouu Xomuu, Uropes OseroBuy
I'pyntoB u Anekcanap BramgumupoBuu bapkoB. Kpome Ha3BaHHBIX JuIl K paboTe
TPYIIbl, B 3aBUCHUMOCTH OT XapakTepa OOCYXIaeMbIX BOIPOCOB, MPUBJIEKAIUCH
CHEUUATIMCTHI U IPEACTABUTEIN PA3IUYHBIX BEJOMCTB.

YyacTHUKM paboueld Trpynmbl 00JIafaid TMOJHOW TBOPUYECKOM CBOOOJION U
CTPEMIJINCh K CO3JaHUI0 YTOJOBHOTO KOJIEKCa, JOCTOMHOIO CyBepeHHou benapycu,
COBPEMEHHOI0,  HAy4yHO  OOOCHOBAaHHOTO, MPAaKTHUYECKH  B3BELUIEHHOIO W
OMPENIETSAIONIETO YTOJIOBHO-TIPABOBYIO MOJIMTUKY TOCYJAPCTBA HA MEPCIIEKTUBY.



CBoe BUJICHHE KOJIeKCa pa3pabOTUUKU OTpa3uiIu B myOnukanusx. TpeboBaHus,
KOTOPBIM J0JDKEH oTBevyaTh Oyaymui YK bemapycu, B COOTBETCTBUM ¢ KOHICMITUEH
paspaboTanHO#l Kadenpoil yromoBHOro mpaBa bI'Y, Obum OTpakeHBI HaMU B
*KypHaye «CyJI0BbI BECIIK.

OcHoBHBIE TpeOOBaHMS, B YaCTHOCTH, CBOJIMIIMCH K CIEAYIOLIEMY:

. YK oOonicen O0vimv eOuncmeeHHvIM Y20/106HbIM 3AKOHOM RPAMOZ0
deiicmeusn. B Hauane 90-x ronoB B rocynapctBax-ydactHukax CHI' nomuHMpOBain
MPEJICTaBICHUSI O HEOOXOJAMMOCTH TIPUHATHUS MHOXKECTBEHHOCTH  YTOJIOBHBIX
3aKOHOB, ONpPEACNSAIONMX O00phO0y C pa3IMYHBIMU TPYIINAMU  MPECTYIICHUN
(HEe3aKOHHBIM 000POT HAPKOTUKOB, HE3AKOHHBIM 000OPOT OPYXKHUSI, KOPPYIILIHS U T.1I.).
D10 OBUIO YPEBATO YTPATOM CUCTEMHOCTH YTOJIOBHOTO MpaBa.

. YK oonxxcen ¢ nonnoii mepe obecneuusamsv cyeepeHumem
Pecnyonuku benapyce B obinact OOphObI C MPECTYINICHUSMH, TOCITAIOMIUMU Ha
WHTEpeCchl cTpaHbl. Clea0oBag0 3aKOHOJATEBHO 3aKPENUTh pPEajbHBbIM MPUHITUIL
JENCTBUS YTOJIOBHOTO 3aKOHa benapycu B mpocTpaHCTBeE.

. YK oonscen uzoaeumunca om uoeonozuueckux npeoyoexncoeHui,
CBOMCTBEHHBIX COBETCKOMY YTOJIOBHOMY 3aKOHOAATeIbCTBY. Hampumep, ciienoBano
o0ecreunTh PaBHYIO YTOJOBHO-TIPABOBYIO OXpaHy Bcex (opM coOCTBEeHHOCTH. B
YrOJIOBHOM TpaBe MPEJCTOUT 3aKPENUTh NMPUOPUTET OXPaHbl YEJIOBEKa, €ro MpaB U
3aKOHHBIX HUHTEPECOB.

. Cnedyem u3zbagumuvcsa oOm 3AKOHONOJIONCEHUI, CHMABAUWUX HNOO
comHenue obecneuenue npaesa uenogexa. Vimenucr B BUAY HOpMBI npexHero YK,
MO3BOJIABIIME  YXKECTOUaTh  MCIOJHSEMOE HaKa3aHWE TIIOMHUMO  BBIHECEHUS
OOBHMHUTEJILHOIO MPUTOBOpa (HAmp., 3aME€Ha HCHPABUTENIBHBIX pabOT JHUIICHHEM
CBOOO/IBI).

. Hysicno yuecms cocmoanue u menoenyuu pazeumus npecmynHocmu,
MOCTaBUTh 3PGEKTUBHBIA Oaphbep OPraHW30BAaHHON MPECTYITHOCTH, MPEITYCMOTPETh
OTBETCTBEHHOCTH 32 HOBBIC MPOSBIICHHS 00IIECTBEHHO OMACHOTO MOBEICHUS B cepe
SKOHOMHUKH, HHOOPMAIIMOHHOH 0€301TaCHOCTH, SKOJIOTHH H T./I.

. Heooxo0umo pacuiupuma Kpye HOpM, ROOWPAIOULUX
nON0MCUMeENbHOEe NOCMKPUMUHATbHOE RO8edeHue, TOOYXAIINX BUHOBHOIO K
NEATeIbHOMY pacKasHUIO, K BO3MEIIEHUI0 TPUYMHEHHOTO yiepOa, K KOMIIEHCAIUU
MOpPaJIBLHOIO Bpe/a, K 3arjaKUBaHUIO MOCIEICTBUNA COJICSTHHOTO.

. YK oonxcen oOvimv menee penpeccugen, ClenyeT CMATUYUTH
KapaTeabHYI0 MPaKTUKY, IMyTEM YBEJIUUYCHHUsS aIbTEPHATUBHBIX BUJIOB HaKa3aHUS M
HWHBIX MEpP YTOJIOBHOM OTBETCTBEHHOCTH, MOCPEJACTBOM HA3HAUEHMS HaKa3aHUs B
BHJIC JIMIIEHUS] CBOOOJIBI JIUIIIb B CIIydasiX, KOrja MPUMEHEHUE UHBIX Mep He OyaeT
obecrneunBaTh TOCTHXKEHUE 11eJIe YyTOJOBHOM OTBETCTBEHHOCTH.

. Basicno zymanuzuposamv muocue uncmumymol y20J106H020 npasa,
cJeysl eBpOINEHUCKUM TEHACHIIMSAM YTOJIOBHO MPaBOBOM OOPHOBI C MPECTYMHOCTHIO. B
JaCTHOCTH, COKPaTUTh cpepy MPUMEHEHHUS CMEPTHOM Ka3HH M CO3JaTh MPEINOCHUTKH
JUIS1 €€ TIOCTIEIYIOIIE OTMEHBI.

Omnpegensist cBoe BuaeHue Oyayimiero yroyioBHoro 3akoHa, C.W. Twumkeuu
o0paTuyi BHUMAaHUE HA HeoOX00UMOCHIb YEemKo20 oOnpeoeneHus 6 Hoeom YK
ocnosanuii u ycnosuii yzonoeénoii omeemcmeennocmu}’ OH cuen BaKHBIM



yoenums GHUMAHUE OMPAOOMKe MEXHUKU (OYHKUUOHUPOBAHUA OCHOBHBIX
uncmumymos QOobwen uwacmu YK (Hanp., B HHCTUTYTE€ MHOXXECTBEHHOCTHU
MPECTYIUICHU - C LEJbI0 MPABWIBHOTO COOTHECEHUs MOBTOPHOCTH, PELMJIMBA,
coBokynHocTu mpectyruieHuit). C.M. TumikeBud paToBaj 3a COBEPIICHCTBOBAHUE
comepxkanuss HopM Ocobennoit yact YK: 3akpenuth mnpaBmia KBaauukanuu
MPECTYIUICHU  MpsAMO B 3aKOHE, TMPEOAOJETh  «3aCOPEHHOCTh»  HOPM
KBUTH(DUIMPYIONUMH TPU3HAKAMHU TPECTYIUICHUS, YIOPSJAOYUTh CAHKIUUA TyTEM
CTPOroro paHXUpOBaHUs BUJOB HaAKa3aHUS U COTJIACOBAHUS CPOKOB M pa3MEpPOB ITUX
Hakazanud u T1.4. [lpemnaramoce BeiAeneHne B YK CrhemnuanbHOM —4acTH,
MpeAyCMaTPUBAIOIIEH OTBETCTBEHHOCTh JIMII, COBEPUIAIONIMX MPECTYIUICHUS MyTeM
3M0YMOTPEOICHUST  CIY)KEOHBIMH WU TMPOGECCHOHAIBHBIMU — MpaBaMH  JHOO
BCJICJICTBUE HEHAJICKAILEr0 HCIOJHEHUs CHelUalbHbIX 00s3aHHOCTEeW (Harmp.,
JOJIKHOCTHBIE, BOMHCKHE MPECTYIUICHHUS ).

B xozxe WHTEHCHBHOW pabOThl YJEHbI TBOPYECKOrO KOJUIEKTMBA YWIH U
FapMOHHM3UPOBAIM MHOXKECTBO HJIEH U MPEJIOKEHUN YYEHBIX M TMPAKTUYECKHUX
pabotHukoB. Ho mpu »TOM cTaBUiach 1Liejib OOECIEYUTh MPEEMCTBEHHOCTh HOBOIO
YTOJOBHOTO 3aKOHA, 3ajjaya COXpPAHEHMs Jy4yllero, 4yro Obuio B mpexHem YK u
MOATBEPKAATOCH MPAKTUKON €ro MPUMEHEHUS.

B mapte 1993 r. mpoekT YTOJI0BHOTO KOJieKca OB PACCMOTPEH B NEPBOM
yreHuu BepxoBubiM CoBeToM PecnyOnuku benapyce. BoicTynas B mpeHusix, AenyTaT
B.M. [llononoHOB OTMETHII, YTO CTENEHb TOTOBHOCTUM MPOEKTa OYE€Hb BBICOKA H
HE00X0MMO, TIOCJI€ y4YeTa 3aMEYaHUil U MPEIIOKEHUN, TPEJCTABUTh 3aKOHOMPOEKT
KO BTOpoMY uTeHHIO B Mae 1993 r. OtnenpHble JenyTaThl KPUTUKOBAJIH MPOEKT 32 TO,
YTO OH COXpPaHsJI B KaUe€CTBE UCKIIOYUTEILHON MEphbl HaKa3aHHUsl CMEPTHYIO Ka3Hb. O
TOM, YTO MPOEKT B 11€JIOM ObUI BOCIPUHAT NapiaMEHTapUsIMH KaK IOCTOMHAs OCHOBA
OyIyIIero YrojlOBHOTO 3aKOHOJATENbCTBA CTPAHbI, CBUACTEIIbCTBYIOT PE3YJIbTATHI
rojjocoBanus: 3a - 191, mpotuB - 2, Bo3aepkaBmmxcs - HeT. [emyratamu
BBICKA3bIBAJIOCh MOKenaHue onyonaukoBath npoekT YK B «Hapomnoit razere» s
mUpokoro oocyxkaeHus. OgHako 3Ta ujesd peain3oBaHa He Obla. HecMmorps Ha
MHTEHCHUBHYIO 10paboTKy npoekTa YK k Maro 1993 r., oH He ObUI BRIHECEH Ha BTOPOE
YTeHUE MO NpUYMHE OaHaJbHOM, HO BIIOJHE YBAXKHUTEJIBHOW: B pecnyOSiuKe He ObLI
MOATOTOBJIEH MPOEKT OyayIIero YTOJOBHO-UCIOTHUTENBHOTO Koiekca. COBEPIIEHHO
OUYEBUIHO, YTO 3APABBIA CMBICT W TMPAKTHUYECKUA TOIXOI TPEOYIOT MPHUHATHS B
€IMHOM IaKeTe TPeX 3aKOHOB, oOecreuuBaromux O0oprOy ¢ mpecTynHocThio: YK,
VIIK u YUK. Ilpoext VYIIK Pecnybnuku benapych yke HMeN OIpENeSICHHYIO
CTENEeHb TOTOBHOCTH, HO oOTcyTcTBHE TipoekTa YUK, Oe3ycioBHO, TpebOoBasio
oTcpouku npuHATHS YK, npuMeHeHue KoToporo Ob1710 ObI HEBO3MOKHO.

OpgHako BHMMaHHE€ K HOBOMY YIOJOBHOMY 3aKOHOJATEJIbCTBY HE yracalo,
MIPOEKTOM HMHTEPECOBAINCH IOPUCTHI MPAKTUKUA U y4deHble. PykoBomauTens paboueit
rpynmsl B.B. Iloarpyiia B FHTEpBbIO KOPPECTOHACHTY KypHasia « CyTOBBI BECILIK»
MIPOKOMMEHTHpOBaJIa ocodeHHocTH npoekTa YK benapych, moaroTroBieHHOro B
1993 r. HWuapIMM pa3paboTyMKaMU NPOEKTa ObLIM OMyOJIMKOBAHBI CTaThH,
MOCBAILICHHBIE XapaKTEPUCTHKE MTPOEKTa Y TOJIOBHOTO KOAECKCA.

3. Crenytomuii stam B pedOpPMHPOBAHWU YTOJOBHOTO 3aKOHOJATEIHCTBA
benapycu coctosin B TOM, 4TO HapaOOTKK aBTOpOB MpoekTa YK cTanm ocHOBOM A



MOCTEAYIOMMNX M3MEHEHHM U JomnoiHeHui paeidctBoBaBmiero YK 1960 r. Takoit
MOJIX0/1, BO-TIEPBBIX, MO3BOJMI XOTS Obl YACTMYHO aJanTUPOBaTh «cTapblity YK k
HOBBIM  COITMAJIbHO-DKOHOMHUYECKUM  YCJIOBHSM;  BO-BTOPBIX, OOJeryuia B
TOCTIEYIONIEM TIepeXo/] K HOBOMY YIOJIOBHOMY 3aKOHO/IaTENIbCTBY, C/IEJaB ero 0ojee
IJIaBHBIM. Hanpumep, K MOMEHTY BBEJICHUS B AEHCTBHE HOBOTO YK MHOrue nesiHus

yKe OBLITH JCKPUMHUHAITH3UPOBAHEI.
3akoH PecnyOiuku benapych ot 15 urons 1993 r. Ne 2401-XII «O BHeceHun
W3MCHEHUHN 1 JIOTIOJTHCHUI B HEKOTOPBIC 3aKOHOIaTeIbHbBIE aKThl PecyOmukm

benapyce» nmononnun paeiictBoBaBmuii YK 16 HOBBIMM cOCTaBaMU MPECTYIUICHUS,
HEOOXOJUMOCTh B KOTOPBIX  JAMKTOBAJIACH  CTPEMHUTENBHO  MEHSBIIMMUCS
SKOHOMHUYECKMMHU OTHOILLIEHUSIMU B cTpane. B YK, B yacTHOCTH, MOSIBUJIMCH COCTaBbI
TaKUX MPECTYIUICHUN KaK: HE3aKOHHBIM BBIMYCK (AMHUCCHS) LEHHBIX OyMar, moajior
MPOCHEKTa 3MUCCUM LEHHBIX OyMar, JDKENpeAnpUHUMATEIbCTBO, BbIMAHUBAHUE
KpeIuTa WIM JOTalluid, JOXHOE OaHKPOTCTBO, 3JIOCTHOE OaHKPOTCTBO, CPbIB
BO3MENICHUS yOBITKOB KpeIuTopy, HapyllIeHHe AHTUMOHOIOJIbHOTO
3aKOHO/IATENIbCTBA,  YCTAHOBJICHHME W  MOJACp)KaHHE  MOHOIOJBHBIX  LIEH,
HeIOOPOCOBECTHAsI KOHKYPEHIMS, HE3aKOHHOE HCMOJb30BaHUE JEJIOBOW pernyTanuu
KOHKYpPEHTa, TUCKPEeAUTALMS JEJIOBOM peryTaluy KOHKYpPEeHTa U T.J.

Ha3BaHHBIM 3aKOHOM HM3MEHEHa pefakius npumedanus kK ct. 166 YK 1960 r. u
YTOUHEHBbI MPU3HAKKU MOHATUSA JOHKHOCTHOTO JIUIA, YTO OBLJIO Ype3BbIYAiiHO Ba)KHO B
11aHe 00pbObI ¢ KOPPYNUMOHHBIMU MPECTYIJICHUAMH. B yrojloBHOM 3aKOHE BII€pPBbIE
OMpeIETSATUCH MIPU3HAKH MIpEeCTaBUTEIIS 00IIECTBEHHOCTH u auua,
YIOJHOMOYEHHOTO B YCTAHOBJIEHHOM TIOPSAKE HA COBEPIICHHE HOPUINYECKH
3HAYUMBIX JEUCTBUH.

3akoHoM Pecnyonuku bemapych oT 6 nronsa1993 r. Ne 2464-XI1 «O BHeceHUU
U3MEHEHU B YTOJIOBHBIM M YTOJIOBHO-NPOLECCYalIbHBIN KOAEKCH PecmyOnuku
benapyck» oOTMEHeHa CcMepTHas Ka3Hb 3a JKOHOMHUYECKHE MPECTYIUICHUS:
W3TOTOBJIEHUE, XPAaHEHUE WM COBIT MOJJENBHBIX JI€HEer JM0O0 LEHHBIX Oywmar,
XHUIIEHUE B 0C000 KPYITHOM pa3Mepe, MOTyUYEeHHE B3ITKU.

B nauOompieil cTEneHu KOHIEMIMS U KOHKPETHBIC MOJIOKEHHS mpoekra YK
benapycu Obutn oTpaxkeHbl B M3MeHeHHUsAX U jgomnoyiHeHusaX YK 1960 r., BHECEHHBIX
3akonoM PecnyOnuku benmapych ot 1 mapTta 1994 r. Ne 2827-XII «O BHeceHUMn
M3MEHEHUI U TOTIOJIHEHUH B YTOJIOBHBIN Kojekc PeciyOnuku benapych u
HEKOTOpBIEC PyTHUe 3aKOHOJaTenbHble akThl Pecniyonuku benapycs». B YK BHeceno
146 uzmenenuit u gomosiHeHUM. CTONL MACIITAOHBIX KOPPEKTUPOBOK YTOJIOBHOTO
3aKOHOJIATEJIbCTBA B HCTOPUU COBETCKOTO YrOJOBHOTO TpaBa (€cild HE CUYUTATh
npuHsATre HOBbIX YK) He ObLIO.

C yyeroM HOBBIX MNPHUOPUTETOB B TMOJUTUKE TocydapcTtBa B CT. 1
chopmynupoBanbl 3agaun YK: «YronoBHblii koaeke Pecryonuku bemapych mmeer
3ajauyeld  3alIMTy JKU3HU W 3/I0pOBbA  YE€JOBEKa, €ro mnpaB U CcBOOOJ,
KOHCTUTYLIMOHHOTO  CTPOsl, TOCYJapCTBEHHBIX W OOIIECTBEHHBIX HHTEPECOB,
COOCTBEHHOCTH, MPUPOTHON CpeJibl, YCTAHOBIEHHOT'O MPABOMOPSIKA OT MPECTYIMHBIX
MOCATaTeNILCTB.  YTOJOBHBIM  Kojaekc PecnyOnuku  benapych  cmocoOCTByeT
NPEAYNPEXKICHUIO TPECTYMHBIX MOCATATEAbCTB, BOCIHUTAHUIO TpaxiaH B IyXe
cobmroienus 3akoHoB PecnyOnriku benapychby.



B cT. 2 3aKkpemieHo NpUHIMIUAIBLHOE MOJOXKEHHE, KOTOpoe ObUIO MO3AHEE
3aMMCTBOBAHO MOJICJIBHBIM YTOJOBHBIM KOJEKCOM rocyaapctB-ydyacTHukoB CHI' u
POCCUICKHM 3aKOHOAATeNeM: «YToJOBHbIA Koaekc Pecrybnuku bemapych siBnsercs
€MHCTBEHHBIM YTOJOBHBIM 3aKOHOM, JNEHCTBYIOUIUM Ha TeppuTopuu PecnyOinuku
benapyce». B 4. 1 cT. 7 nano HoBoe omnpenenieHue npectymieHuro: «lIpectymnennem
MPU3HAETCS COBEPUICHHOE BUHOBHO OOLIECTBEHHO OINMACHOE JAesiHUE (IeHCTBHUE WIIH
0e3neicTBre), 3anpenieHHoe HacTos M Komekcomy.

HcknroyeHsl Takue HaKa3aHUs KAaK HAMpaBJI€HUE B BOCHUTATEIbHO-TPYIOBOM
npo(UIaKTOpPHH, BHICHIIKA M CCHIIKA. Y CTaHOBJICHBI MPEIyCMOTPEHHBIC MPOEKTOM
HoBoro YK mpaBuia Ha3HaueHHS mITpada.

N3menena pemakuusi OUCTIO3UIMN M, CIEJOBATEIbHO, TPAKTOBKa psia 0c000
OMacHBIX TOCYJAapCTBEHHbIX mpectymieHuid. Mckmouensl u3 YK cocTaBbl MHOTHX
MPECTYIUICHUH, CpeId KOTOPBhIX, B YACTHOCTU: BPEAUTEIHCTBO, CAMOBOJIBHOE
MCIIOJIb30BAHUE TPAHCIIOPTHBIX CPENICTB, MPECTYMHO-HEOPEKHOE UCTIOIB30BaHUE WITH
XpaHEHUE CEeJIbCKOXO3IMCTBEHHOW TEXHUKHU, NPUIUCKH WA JPYyrue HCKaAXKEHUS
OTYETHOCTU O BBINIOJHEHUHU IUIAHOB, CKyNKa Xjieba W APYruxX MUILEBBIX MPOIYKTOB
JUISL CKapMJIMBaHMsI CKOTY, HE3aKOHHBIA OTHYCK O€H3MHa W JPYyTuX Troproye-
CMa30YHbIX MaTepHUaNOB, MPoAaxka, CKylka, OOMEH MIKYPOK MYIIHbIX 3BEPEH.

I'maa 7 VYK 1960 r. nonyumna Ha3zBanue «lIpectyrmiieHuss mnpoTuB
COOCTBEHHOCTH» BMECTO TMpexHero - «lIpecTymieHuss mpoTHB COLMATUCTUYECKOM
cooctBeHHocTH». ['maBa 10 «IIpecTymyieHuss TPOTUB JIMYHOM COOCTBEHHOCTHY
uckmoueHa (ct. 141, 142, 143, 144, 145, 146, 147, 148). Hopmbl r1inaBel 7
npeAycMaTpUBaid B KauecTBE IMpeaMeTa MocsirareinbcTBa J000€ HMYIIECTBO:
rocyJJapCTBEHHOE, OOIIECTBEHHOE MJIM YacTHOe. Takum o0pa3oM, Oblja YCTaHOBIICHA
paBHasi yrOJIOBHO-IIPaBOBas 3aliuTa BceX (opM COOCTBEHHOCTH.

3HauuTeNbHBIE  W3MEHEHWs B  JICWCTBOBABIIEM  TOrJa  YrOJOBHOM
3aKOHO/IaTEJIbCTBE CTAIM OCHOBOM MHEHUS OTAEJbHBIX MapJiaMEHTapHeB O TOM, YTO
noctaToyHo KoppekTupoBku YK 1960 r. u npunstue HoBoro YK HerenecooOpasHo.
Pabota Hag mpoeKTOM Ha HEKOTOPOE BpEeMsl CTaja MEHEE HHTEHCHUBHOM.

[ToctanoBnenuem Ilpesnanyma Bepxosaoro Coera Pecniybnuku benapycsh ot
30 masg 1995 r. Ne 3777-XII. paboueld rpymme nmo HOATOTOBKe mpoekTa YK
MPENOCTABIICH CTAaTyC BPEMEHHOTO TBOPYECKOro koyuiekTuBa. PykoBoautenem BTK
Ha3Ha4YeH aBTOp HacToslEed cTaThu. B cocraB pa3paOOTYMKOB MPOEKTAa BXOIMWIIH:
AptiomuH  AnbOepT AJIeKCeeBUY - CTapIIMid  MPOKYpOp OpraHU3allMOHHO -
Meroauueckoro ynpasienus [Ipokypatypsl Pecniyonuku benapych, I'pynToB Urops
OneroBud - goueHT kKadenapsl yromoBHoro mpaBa bI'Y, [lymapenko Ajexcanmp
AJNeKcaHApOBHY - HayaJbHUK OTAENAa CYACOHBIX 3acelaHuii W KOHTPOJsA 3a
UCIIOJTHEHUEM pelieHuil cyna cekperapuata Koncturyunonnoro Cyna PecnyOnuku
benmapycy, Komsk Cpernana BacunbeBHa - 3aBenyromias CEKTOPOM IO
oocnyxuBanuio Komuccun BepxoBHoro Cosera Pecnybmuku benapyce mno
3aKOHOAATENbCTBY, JIykamoB Anekceld Mnbpud - moreHT kadeapbl yroI0BHOTO MpaBa
u KpumuHosorun Axajnemun wmuiauuuu MBJ[ Pecnyonuku benapych, Mouanos
Cepreii  AnekceeBMY - TJaBHBIA cCHenUaiIucT benopycckoro  HMHCTUTYTa
rOCyJapCTBEHHOI'0 CTPOMUTENBCTBA MW 3aKOoHoJaTenbcTBa PecnyOnuku benapyce,
[Ttamuuk Bnagumup Hukonaesuy - unen [1nenyma BepxoBrnoro Cyna Pecriyonuku



benapycp, Xomnu Bnagumup MwuxaWsioBUY - 3aMECTUTENb JIEKaHA IOPUIUYECKOTO
dakynpTeta BI'Y, Illunkapenko ['anmna BrnagumupoBHa - MuHCKas Topojckas
KOJIJIETUS aIBOKATOB.

B Takom coctaBe paboTa HaJ MNPOEKTOM MPOAOJKAIACH XOTI U MEHee
WHTEHCUBHO, HO C Yy4Y€TOM 3aJa4yil yHHU(PUKAIUH YTrOoJOBHOTO 3aKOHOJIATEIHCTBA
rocyaapctB-ydactHukoB CHI' B mensx moBbimeHus 3()QeKTUBHOCTH OOpHOBI C
MPECTYMHOCThIO, MACIITA0bl KOTOPOU MPUOOPETAIHN YIPOKAIOIINI XapaKTep.

4. Wpes yHuGUKAIMK HAIMOHAJIHLHOTO 3aKOHOAATENbCTBA TOCYIApCTB-
yuactHukoB CHI' nHamia cBoe 3akperuieHue B IloctanoBiennn MexnapiaMeHTCKOM
Accambnen CoapyxectBa HezaBucumbix I'ocymapctB ot 20 okTsa6ps 1994 r. «O
MPaBOBOM 00eCII€YeHUN UHTErpainoHHoro pa3sutus CHI».

[TocranoBnenuem CoBeta MexnapiameHnTckoir Accambiien CoapykecTBa
HezaBucumbix T'ocymapcts ot 14 despans 1995r. «O IlporpaMMHOM KOMHTETE U
pabouux rpynmax 1O CO3JaHMI0 MOJIETIBHBIX YTOJOBHOTO M  YTOJOBHO-
MPOLIECCYaIbHOTO KOJIEKCOB 1JIsl rocyaapcTB-yuyacTHUKOB CHI™ Obuta oOpa3oBaHa
pabouas rpynmna mno MnoAaroTOBKE MOJEIBHOTO YrOJOBHOTIO KOAEKCA JJisi TOCYAapCTB-
yuactHuKOB CoapyxectBa HezaBucumbix ['ocygapers CHI'

B Tteuenue 1995 r. B Tapuueckom aopue Caunkt-IlerepOypra - mirad-
kBapTupe Mexnapnamentckoir Accambnen CoapyxectBa HezaBucumbix ['ocynapcts
u B 1. Jleiinene (Hunepnaunpl) B lleHTpe MeXAyHApOJHOTO IPABOBOTO
COTPYJHUYECTBA TMPOXOJUIM CECCHUM H3TOM paboueil Trpynmbl MO MOJATOTOBKE
MOJEJIBHOTO YTOJIOBHOTO KOJEKca il rocynapctB-ydactHukoB CHI. B pabouyio
TpyNIy BXOOWIM Hay4yHble paOOTHUKU U JOJDKHOCTHBIE JIMIA JEBATH CTpPaH
ConpyxectBa. ABTOp HacTOsIIEHM CTaTbU MPEACTaBIsI B pabodeil Tpymme
Pecnyonuky benapyce. Bosrnaensn rpynmny ampektop MHCTUTyTa MOBBIIIECHUS
KB (pUKaIUN MPOKYPOPCKO-CIAEACTBEHHBIX pPabOTHUKOB ['enepanibHO
npokyparypsl Poccuiickoii @enepanuu (r. Cankr-IlerepOypr) AOKTOp IOpUINYECKUX
Hayk, npodeccop b.B. Bomkenkun. /[ co3nanus MoIeIbHOTO YTOJIOBHOTO KOACKCA
CYILIECTBOBAIM OUYEBHUAHBIC MPEINOCHUIKH, KOTOPbIE YETKO 0003HAYMI PYKOBOIUTEIb
TBOPYECKOT'O KOJUIEKTHBA.

[IpenacTaBneHHbIE BHUMAHHUIO YJIEHOB paboyeil Ipymnmbl MPOEKT YTOJIOBHOTO
Kojiekca Pecniybnuku benapych nmpousBesn 0JaronpusTHOE BlieYaTIE€HWE U BO MHOTHX
cIy4asix ctajll oOBEKTOM 3auMmcTBOBaHMs misi moxaenbHoro YK CHI'. Hampuwmep,
TEPMUH «YCJIOBHOE HENPUMEHEHUE HaKa3aHUs» MPHUILIE] Ha CMEHY TPaJULUOHHOTIO,
HO OIIMOOYHOI'O TEPMHUHA «YCIOBHOE OCYyXJeHue»; OCOOEHHYI0 YacThb MOJIEIBLHOIO
YK CHI' otkpsiBaeT, kak u B OenopycckoM mpoekte YK, rimaBa o mpecTyrieHHsIX
MPOTUB MUpPa U OE30MIaCHOCTH YEJIOBEYECTBA.

Cnenyetr 0co60 OTMETUTbH, uTO padota Haa moxaenbHbIM YK CHI' mocnyxumna
B3aMMOOOOTalEHUIO OMBITOM 3aKOHOTBOPUYECKON NEATEIbHOCTH BCEX YYaCTHHKOB
paboueii Tpynmbl. XOTS 3TOT JOKYMEHT U HE CTal 0KMAAEMBIM B TO BpEMs 3TAJIOHOM
JUIsl HallMOHAJIBHOTO YTOJIOBHOTO 3aKOHOJATENbCTBA cTpaH, Bxoasmux B CHI', on
CTaJ MOCTAaBIIMKOM MHOTHX UJEH U pellIeHH, KOTOpble, HECCOMHEHHO, HAILIHA
oTpakeHue B HbIHE neicTByromux YK psina ObiBuImx coro3ubix pecnyonuk CCCP.

B xone pabotsl Han MmoaenbHbIM YK uneHsl paboyeil rpymnibl NPUHSIA y4acThe
B DA€ MEKIyHApOAHBIX HAyYHO-IPAKTUUECKHX KOH(MEpeHIul, MNpPOBOANMBIX B



TaBpuueckom paBopue Cankr-IleTepOypra, Ha KOTOPBIX OOCYXKIATUCh Ba)KHbBIE
npoOiemMbl  peOpMHUpPOBAHUS YTOJOBHOTO 3aKOHOJATENbCTBA. OJTO OBLIM, B
YaCTHOCTH, KoH(pepeHIMH Ha  TeMbl  «COBEpIICHCTBOBAHME  YTOJOBHOTO
3aKOHOJATENIbCTBA U MpoOJieMbl OOpPHOBI C OPraHU30BAHHOM MPECTYMHOCTHIO HA
TeppuTopusix rocynapctB-yuyactHukoB CHI», «IIpo6meMbl yHU(UKAIME YyTOJIOBHOTO
U YTrOJOBHO-TIPOLECCYaJbHOIO 3aKOHOAATENbCTBA B TOCYAAapCTBAaX-y4acCTHUKAX
CHI».

OOmMeH uaesiMu OblT BechbMa IUIOJIOTBOPHBIM. XapaKTEpHBIM mpumep. ABTOp
HACTOSIIEN CTAThH BBICTYIWJI C JOKJIAJOM O KOHCTPYUPOBAHUH HOPM 00 YrOJIOBHOM
OTBETCTBEHHOCTH 32 MPOSIBJICHUS OPTraHU30BAHHOM MPECTYIMHOCTU U MPEIOKUIT
penakumio crathu «OpraHuzanusi MOPECTYMHBIX cooOmecTB». TekeT mpoekTa
npejyiaraéMod  HOPMbI  ObUI  TYT JK€ OTKCEPOKOINHUPOBAH MPEACTABUTEIIMHU
Pecny0nuku MonpnoBa. B TeueHne HECKONBKUX MECALIEB MOJ0OHAsT HOpMa OKa3alach
B AeiicTBoBaBIIeM Toraa YK MomnaoBsl, a 3aTeM IpH JanbHEiIeM pedopMrupOBaHuN
YTOJIOBHOTO MpaBa Mo0BbI ObLIIO coXpaHeHa B kadyecTBe cT. 284 YK PecnyOnuku
Monnosa 2002 r. - «Co3gaHue NPECTYNHOM OpraHW3aliy WA PYKOBOJICTBO €IHO.
JroGonbiTHO, uyTO B mpoekTe YK Hamieil pecnyOauku Takas HOpMa HE COXPaHWIACH.
OTO mpyUMep HECOMHEHHOM MOJIb3bl B3aUMHOT0 OOMEHA UJIEIMHU.

[TocTtanoBnenuem MexnapiaMeHTCKOM Accam0iien ToCcyAapCcTB-y4YaCTHUKOB
CHI ot 13 mas 1995 r. 0611 0100peH B OCHOBHOM IPOEKT OOIEN YaCTH MOJEIBHOTO
YTOJIOBHOTO KOJIEKca. DTOT MPOEKT ObLI ONMyOnuKoBaH. YTO MO3BOIMIIO MOIYYUTh Ha
HEro 3aMeYaHus U NPeI0KEHUS.

OkoHYaTenbHBI BapUaHT MPOEKTA MOJEIBHOTO YrOJIOBHOTO KOJAEKCa ObLI
MOATOTOBJIEH K CEIbMOMY IUIEHAPHOMY 3aceaHuto MexnapiameHTcKol AccamoOien
Y TIOCJI€ MPUHSTHUS ONyOJIMKOBAH.

O6 utorax pabOThl HaJ ITUM JIOKYMEHTOM M €ro Ba)XKHEUIIMX OCOOCHHOCTSAX
paccka3zan B xypHaiie «['ocy1apcTBO ¥ IpaBO pyKOBOJUTEIb paboyueil rpymimbl
b.B. BoikeHKuH.

5. Tlocne mpuHATHS Ha pecnyOIuKaHcKoM pedeperayme 24 Hosaops 1996 T.
m3MeHeHut u  gonojHeHuid B Koncturynuio PecnyOnuku  benapycs u
COOTBETCTBEHHO M3MEHEHHUs ATaloOB 3aKOHOJATEIBHOTO MpoIlecca, CTalO0 SCHO, YTO
npoekT YK pomkeH BHOBb NMPUHUMATBHCSA B MEPBOM YTEHUH HOBbIM [lapiamMeHTOM
pecyOIuKHu.

C depansa 1997 r. moaroroBka 3akoHomnpoekra YK kK mepBoMy UYTEHHIO BEJIach
non srujpoi BepxoBHoro Cyna PecnyOnuku benapycb. Pabouas rpynma Obuio
HEOOJBIION: COCTOsIa W3 TpeAcTaBUTeNed Kadeapsl yroioBHOro mpaBa bIY
norieHtoB A.B. bapkxoBa, M.O. I'pyntoBa m B.M. Xomuua, a BO3IJaBIsI €€
3amectutenb llpeacemarens BepxoBnoro Cyma Pecnybnuku benapycs B.H.
[ltamuuk. Ot0 ObBUT Mepuoa AOpaOOTKH JAeTaliel MpOeKTa W MPOTHO3a JACUCTBUS
HOBBIX HOPM IyTEM MOJEJIHUPOBAHMS PA3TUYHBIX MPABOBBIX CHUTYallMil Ha OCHOBE
OMbITa MHOT'OJIETHEW Cy/1eOHON TPAKTUKHU.

1 oxta6pss 1997 r. mnpoekt, BkiaouaBmukd 454 cTaTbd, OBUT BHECEH
[Ipesunentom Pecnybnuku benmapycek B Ilamaty npeacrtaButeneit HarmoHanbHOTO
coOpaHus.



CnenyeT OTMETUTb, YTO B TEKCTE MPOEKTa, MPEJICTABICHHOIO Ha MEpPBOE
YTeHHe, TEXHUYECKoe odopmiIeHHe HECKOIbKO OTJIMYAINCh OT  3ambIcia
HEMOCPEACTBEHHBIX pa3padoTUuKOB. B mpoekTe Obl1a HCKITI0OUeHA HyMEpaIus YacTen
B cTaThsix YK. DT0 000OCHOBBIBAIOCH TE€M, YTO SIKO Obl «HyMepalus MPOTHBOPEUUT
nmpaBoBoM Tpaauuum». Ha crenmanbHOM 3acenanum Komuccnu 1mo HalMOHaNbHOU
0€30MacHOCTH TMOCJe AUCKYCCUU ObUla MPUHATA MO3ULMS Pa3pabOTUMKOB MPOEKTA U
IOPUCTOB-TIPAKTUKOB, KOTOpPbIE CUMTAIM, YTO HyMmepalus ynoOHa M HyXHa, T.K.,
MPUMEHEHHUE YTOJIOBHOTO 3aKOHA TMPEANOJaraeéT 4YeTKyl0 CUCTEMY KOOpIWHAT,
BOXHYIO JIs KBAIM(DUKAIIMN TPECTYIUICHUS] U TPUMEHEHHSI HHCTUTYTOB YTOJIOBHOTO
npaBa. MIMeHHO 10 pe3yinbTatam 3TOoro copemnianus B Tpex kojekcax (YK, YUK u
VIIK) mnosBuiauCh CHOCKM ¢ yKa3zaHuem: «Yactu crated W npuMeyaHuid (3a
HCKIIIOYEHUEM HMEIOIMX OJIHYy 4YacTh) B HacrosmeM Kojaekce HyMepyroTcs
apabckumu nudpaMu ¢ TOYKOHM, MyHKTHI YacTel cTaTe - apaOckumu nudpamu co
CKOOKOI».

17 nexabpst 1997 r. nocranosnenuem [lanatel npeacraBuTeNneil OH ObLT TPUHSAT
B nepBoM uteHuM U HampasieH B Coer PecnyOnuku HammonanbHOro coOpanus
Pecnyonuku benapycy u CoBer MunuctpoB PecnyOnuku benapych A BHeceHUs
3aMeuaHnii M npemioxkeHud B IlocrosHHyro kommccuto Ilamatel mpeactaBuTeneu
HaunonansHoro coopanust Pecnnybnuku benapych no HanoHaibHOM 0€30MaCHOCTH.

6. OO0miee pyKOBOJCTBO IMOJTOTOBKOM MPOEKTa YTOJOBHOIO Kojaekca (Kak U
npoektoB YUK wu VIIK) ocymectBusn mnpexacenatens IlocTosHHONW KOMHUCCUU
[Tanatel mpenctaButeneit HarumonanbHoOro coOpanus Pecnybnmuku benapyck mo
HalMoOHalNbHOM  Oe3omacHocTH Bnamgumup JlembsnoBuu EropoB. HayusbiM
pyKoBoAMTENEM paboyed Tpymmbl ObUT aBTOp HacTtosimied crathu. K cokanenuro,
OOJBIIMHCTBO MPEXKHUX YYACTHUKOB pa3pabOTKUM MPOEKTa Ha 3aKIIOUYUTEIbHOU
CTaJuM ero JopabOTKHU HEe ObUIM BKIIIOYEHBI B pad04yIo Tpymnmy.

B moaroroBke 3aKOHONMPOEKTa KO BTOPOMY YTEHHUIO AKTHBHO YYacCTBOBAJIHU
HNanumtok CranucnaB EBreHbeBUY - JOKTOPAHT JOKTOPAHTYPbl M aIbIOHKTYPBI
Axkagemun MBJl Pecnybnuku benapyce, JlykamoB Anekceit Mnpud - HadalbHUK
OTIIEJICHUs  3aKOHOJATENbCTBA IO BONpOcaM OOOpPOHBI M OOIIECTBEHHOM
0€30MacHOCTH, TPABOOXPAHUTENbHBIX U CyIEeOHBIX OpraHoB HalmoHaabHOTO LIEHTpa
3aKOHOMPOEKTHOU nearenbHOCcTH npu [Ipesunente Pecnyonuku benapycs, Kazakosa
Banentnna HBaHOBHa - MNpPOKypop OTAeda O paboTe C 3aKOHOJATEIbCTBOM
[Ipokypatrypel PecnyOnuku  benapych, bponnukoB Anapeit CepreeBud -
3aBEAYIOUIMN OTACJIIOM [0 OOECHEUYEHHUIO JEATEIbHOCTH TOCTOSHHOW KOMHUCCUH
[Tanatel mpenctaButeneit HarumonanbHOro coOpanust Pecnybnmuku benapyck mo
HallMOHaJIbHOM  Oe3omacHocTH, Jlomopan AHartonuii AHApPEeBUY - COBETHUK-
KOHCYJIbTAHT TJIABHOTO SKCHEPTHO-MpaBoBOro ympasieHus Cekperapuata IlamaTel
npeactaBureneid HanronansHoro coopanus Pecyonuku benapyce.

B 3acemanusix pabouel rpynmsl Mpu KeJTaHUM TPUHUMAIN y4acTue ACMyTaThl
[TanaTel mpencraButeneil. BaxkHbie 1 000CHOBaHHBIE MONMPABKU K HOPMAaM IMPOEKTa
BHeciiu aenyTtatel M.H Xynas (7 mompasok), ILE. XKymma (24 nmonpasku), H.H.
Hy6oBuk (6 mnompaBok), A.H. 3unuenko (5 mnompaBok), A.®. IlInunesckuii (3
nonpaBku). [lone3nsiMu ObUTM OOCYXXICHHUS TMOJOKEHHM MpOeKTa CO MHOTUMH
OPYTUMU 3aUHTEPECOBAHHBIMU JEITYTATAMMU.



Ha 34 3acenmanusx paboueil rpynnsl 10 utojg 1998 r. Obun uzydensl 1 315
3amMedaHuil u npeanoxeHuid. B centsope 1998 r. Ha 10 3acenanusx padouel rpymnmsl
OBLIIM PACCMOTPEHBI JIBa OONBIINX MMAKETa 3aMEUaHUN U MPEJI0KEHHMN, MOCTYMHUBIINX
oT [7aBHOro TroCylIapCTBEHHOTO MPABOBOTO  YNPaBICHUS  AJIMUHUCTpALUU
[Ipesunenra Pecnyonuku bemapych n HamumoHanbHOTO IeHTpa 3aKOHOMPOEKTHOM
nestenbHocTd npu Ilpesunente Pecnyonuku benapych. M3 53 3ameuanuii Obliu
yutensl 30. B Hosi0pe 1998 1. Ha 4 3aceganusix padouei rpynmbl ObUTH PACCMOTPEHBI
18 mpennoxennii [Tpokypatypsl peciyOnuku. beun yutensl 4. K mapry 1999 r. ot
CyOBEKTOB 3aKOHOAATENIbHOM WHULMATHBBI MOCTYynwio eme 112 nompaBok u
MpeAJIOKEHNN, pacCMOTpPEHHBIX Ha 10 3acenanusx pabodeil rpymnimsl.

21 ampens 1999 r. mpoexkt VYroiaoBHOro Kojekca ObUT corjlacoBaH B
Anmunuctpanuu [Ipesuaenta Pecniyonuku benapycs 6e3 3ameuanuii. B 3akimtoueHun
HaumoHanbHOro 1EHTpa 3aKOHONPOEKTHOW JAesTenbHOCTH npu [lpesupenre
Pecnyonuku benapych Obun ckazaHo: «IIpoekT VYTOJIOBHOTO KOJEKca SBISETCS
3HAQUUTEJIbHBIM  SIBIGHHUEM B pa3BUTUM  HAIMOHAJIBHOTO  YTOJIOBHOIO
3aKOHOJIATENIbCTBA, MHOTOJETHUA U YHOPHBIM Tpya pa3pabOTUMKOB MPOEKTA,
3aBEPIIMBIIMICA  CTOJb  BHEYATISIOIIMM  pE3yJbTaToOM,  JOJKEH  ObITh
COOTBETCTBYIOIIUM 00pa3oM OIIEHEH Ha FOCYAapCTBEHHOM YPOBHE.

5 wmas 1999 r. nHa mneHapHoMm 3acenanuu Ilamatel  mpencraBuTeneit
HaunonaneHoro coOpanusi PecnyOnuku  benapych Hayajaoch MOCTaTeiHOE
paccMOTpeHue NpoeKkTa YTOJOBHOTO Kojekca Pecnybmuku benapych BO BTOpom
yreHud. Hopmbl u wuHCTUTYTHl Oyaymero YK pecnyOiuKud paccMaTpUBAIUCH
JenyTaTaMy Ha IIECTU TJICHapHBIX 3acenanusx (5, 6, 13, 14, 18 mas u 2 urons 1999
r.). Kpome »sToro, oOcyxaeHue OTHEIbHBIX BOMPOCOB OCYIIECTBISIOCh Ha
3aceJaHUsAX MOCTOSTHHBIX Komuccui [lanatel mpeacraBuTeneil, Hanmpumep, BOIpPoc 00
oTHeceHuu aenytaTtoB [lanaTel npencraButeneil u uieHoB Coera PecnyOnuku k
KaTeropuu mnpejacraButese Biaactu. [lo HamieMy MHEHHIO, 3TO ObLI SIPKUNA TTpUMEP
JUTUTEJIBHOW U CKpYIyJie3Hoi padoTsl [lapnaMenTa Ha 3aKOHOMIPOEKTOM.

Kak nmpaBuiio, 3akoHOATENM MPUHUMAIN ONTHUMAaJIbHbIE, COOTBETCTBYIOIIKE
3aJlayaM YrOJOBHOI'O 3aKOHOAATENbCTBA W LEISAM YIOJOBHOW OTBETCTBEHHOCTH
pemienus. Tak Ha mIeHapHoM 3acedaHuu IlanmaTel mpencraBuTenet B Xoje
IUCKycCHUM ObUla OTBEpPrHyTa UJes TMpU3HAHUSA MEIKUM U OTHECEHUs K
aJIMUHUCTPATUBHBIM MPOCTYIKAM XHUIIICHUS WMYIIIECTBAa rpakjaH Ha cymmy a0 10
MUHHUMaJbHBIX 3apa0OTHBIX TIaT. JlemyTaTel chopaBeqIUBO OTMETUIIM, YTO
peanu3anys 3TOTO MPEJIOKEHHS HEOCHOBATENIBHO OCIA0MT MPaBOBYIO 3aILUTY
MHTEPECOB MAJIOMMYIIMX TPakaaH.

K coxanenuto, Obuin U HeygauHble pemieHus. [I[pumepoM ToMy KOHCTPYKIUS
caHkKIMu cT. 214 «YroH aBTOJOPOKHOIO TPAHCHOPTHOIO CPEACTBA WM
MaJOMEPHOTO BOJHOIO CcyAHay. JlemyTaThl MOCji€ MNPOAOIKUTEIBHBIX Je0aToOB
YCTAaHOBWJIM HaKa3aHWs 3a YrOH 0e3 KBaTH(PHUIUPYIOMUX OOCTOSITENIBCTB BUJC
JUIIEHUs1 CBOOOABI OT 5 A0 7 JIET, 32 YIOH MPHU OTATYaroIMX 00CTOATENbCTBAX - OT
7 no 10 neT, a 3a yroH nmpu 0co00 KBATUGUITUPYIOIMIHX 00CTOATEIbCTBAX - 0T 10 110
15 ner gumenus cBoOoapl. CaHKUMM 32 HENpPaBOMEPHOE  3aBJIAJICHHE
TPAHCIIOPTHBIM CPEICTBOM M CAaMOBOJIBHYIO TMOE3/JKY Ha HeM Oe3 IeNHM XHILECHUS
OKa3aJIUCh CTPOXKE, YEM CAHKIMU 32 XUILEHHE TaKOro MMYyLIeCTBA. bbluia HapylieHa



BHYTPEHHSS JIOTHKA 3aKOHA. B CyJeOHBIX 3aceAaHUsIX «YyTOHILIUKUY» MPEAnoYnuTaIn
HacTauBaTh Ha TOM, YTO OHU YKpaJIM MOTOUUKI WM aBTOMOOWIb. Cynbl ObUIH
MOCTaBJEHbl B ECTKHUE pPaMKH CaHKIUWA, KOTOpbIE HCKJIIOYaId ONTUMAIBHYIO
WHIVBHUAYaJIU3alMI0 HaKa3aHUsl, OCOOEHHO C YY€TOM TOTO, YTO B OOJIBIIMHCTBE
CBOEM BHMHOBHBIE B YIOHE - HECOBEPUICHHOJETHUE W MOJOJACKb. Y>KECTOUCHHE
CaHKIIMI HE TPUBEJIO K IMOJIOKUTEITbHOM TUHAMHUKE B CTATHCTUYECKOM KapTHHE
JAHHOTO MPECTYIUICHHUS.

[lo namemy MHeHHWIO, Ba (pakTOpa MOBIUSIM HA TPUHATHE OMIMOOYHOTO
pelIeHus: BO-NIEPBbIX, OTOXKIECTBICHUE XUIIEHUS TPAHCIOPTHOIO CPEJCTBA C €ro
YrOHOM; BO-BTOPBIX, BE€YHas Bepa HapoAa B cAEpKHUBAIOMUN 3(P(HEKT CypoBOTro
Haka3aHus. B nocnenyronieM 3akonamu PecnyOnuku benapycs ot 4 auBapst 2003 r.
No 173-3 u ot 15 uronst 2009 r. Ne 42-3 cankuuu ObUTM OTKOPPEKTUPOBAHBI.

24 wrons 1999 r. YronoBubeiii kogekc Pecnyonuku benapyck Obl1 07100peH
Cosetom Pecniy6nuku HanronansHoro cobpanus, a 9 utons 1999 r. noanucan
[Ipesunentom Pecnybnuku benapychs.

7. MHorve uJeu Y4YEHbIX U IOPUCTOB-NPAKTUKOB, HAYMHABIIUX paboTy Yy
HUCTOKOB pedOpMBI YTOJIOBHOTO TpaBa, YCIENIHO pEaJW30BaHbl: HaIlla CBOE
Bortonienne B YK bemapycu, Bocnpunata mu B YK Poccum, maes npupanus
YTOJOBHOMY KOJIEKCY CTaryca €JAMHCTBEHHOTO YTOJOBHOTO 3aKOHA MPSMOIo
NEUCTBUS Ha TeppuTopuu rocygapctBa (4. 2 cr. 1 YK); BmnepBble B HUCTOpUH
OTEYECTBEHHOTO 3aKoHoAaTenbcTBa B YK chopMupoBaH HHCTHTYT YTrOJOBHOM
oTBeTCTBeHHOCTH (TyiaBa 8 VYK); ycuieHa peryiasTHUBHas poJib  YroJIOBHOTO
3aKOHOJIATENIbCTBA, KOTJa C MOMOUIBIO MMOOUIPUTEIbHBIX HOPM CTUMYJIUPYETCS
NesTeIbHOE pacKastHue BUHOBHOTO (CT.cT. 69, 88 VK); 3akperuieH npuopuTeT OXpaHbl
YEJIOBEKa, €ro MpaB U 3aKOHHBIX MHTEPECOB, PACIIMPEHBI MPaBa MOTEPIIEBILETO.

HevictByromuiit YK 4deTko paznuyaeT OCHOBaHMS, OOIIME M OCOOBIE YCIOBHS
yroJjioBHOM oTBeTcTBeHHOCTH (cT. 10, rmaBa 5 YK).

YK 1999 r. coxpaHus cOCTaBbl NPECTYIUICHHH C aJIMHUHUCTPATUBHOM H
JUCUUIIIMHAPHOMN MPEIOJAUIIMEHN, YTO TOBBIIIAET MPEAYNPEIUTEIbHYIO POJIb 3aKOHA U
SIBJISIETCS YaCTUYHOU JEKPUMHUHAIN3AUEN MPECTYIJICHUN HeOOoIbIION
oOmecTBeHHoOM onacHocTH (cT. 32 YK).

Jlokazana cBorw 3(p(HEKTHBHOCTh CHCTEMa YTOJOBHO-IIPABOBBIX 3alpeToOB B
chepe OCyIIeCTBICHUS YKOHOMUYECKOH esaTeabHOCTH (TaBa 25 YK).

JevictBytomuii  YToJioBHBIM KoAekc PecnyOnuku benapych, 0e3yclioBHO,
KOHIIENITYaJJbHO HOBBIM 3aKOH, HE HMMEIOUIMUA aHAJOroB B JAPYIHMX TOCyJdapCTBax.
AHanuzy 1 pa3bsicCHeHHI0 ocobeHHocTell Koiekca nmoce ero npuHATHs U BBEJCHUS B
neicTBHE ObLT MOCBSILIEH P MyOIUKaIUK.

Kak u m1000# 3aKOH, 3TOT KOJEKC HE Oe3ympedeH. YK€ IMEpBbIE€ MECAIbI €Tro
MPUMEHEHHS] OOHAPYXUJIU PsJ HEJOCTAaTKOB: CTajlla OYEBUAHOW HEOOXOAMMOCTh
COKpaIlleH!s] MUHIMAJIBHBIX TIpeIeNIoB pazMepa mrpada (cT. 50), cMsardyeHus mpaBuil
Ha3HAYCHUs HAaKa3aHUsA TpPU PEUUIUBE NpecTymieHuil (4. 2 cT. 65), yTOYHEHHUs
MpaBUJl CJIOKEHUS Haka3aHUM pa3Horo Bujaa (cT. 74), pacliupeHus NPUMEHEHHUS
OCYXJIEHHUS C OTCPOYKOM MCHOJIHEHUs Haka3zaHus (cT. 77) WM € YCIOBHBIM
HEMPUMEHEHUEM Haka3aHus (CT. 78) B OTHOIICHUWHM HECOBEPIICHHOJETHUX,
COBEPILIMBIINX TSHKKHE MPECTYIICHUS.



B mocnenyromem HOpMBI neicTByromero YK HEOJHOKpPATHO AOMOIHSIINCHh U
W3MEHSUIUCh, HO TNPUHIUIIMAIBHBIE TOJIOKEHUSA, 3AJIOKEHHBIE B IEPBOHAYAJIBbHOU
pEedaKLMK 3TOr0 3aKOHA, MOJATBEPIUIN CBOI0O 0OOCHOBAHHOCTD U AKU3HECITOCOOHOCTb.

[Ipunsatue YronosHoro kojekca Pecryonuku benapych BbI3BajI0 MNO3UTUBHBIN

OTKJIMK, KaK Y FOPUCTOB-TIPAKTUKOB, TAK U U3BECTHBIX YUEHBIX IMPABOBE/IOB.

Brigaromuiicst crienuanucT B oOmacTu yroJioBHOro mpaBa mpodeccop H.D.
Ky3HemoBa Tak oxapakTepu3oBaja HOBBIM YTOJOBHBIM KoJekc PecnyOnuku
benapyce: «BaumarenbHoe u3ydenue Oenopycckoro Kopekca akTyalabHO MO psy
npuurH. Bo-mepBhIX, 3TOT KOAEKC - OJUH W3 MOCICIHUX, NPUHATHIX B XX B., -
OTJIMYAETCS OPUTHMHAIBHOCTHhIO, HOBU3HOW W MPOrPECCUBHOCTHIO, BO-BTOpPBIX, €ro
HOPMBI U MHCTUTYTHI TECHO B3aUMOCBSI3aHbl C MEKIYHAPOAHBIM ITPaBOM. B-TpeThux,

MHOT'ME 3aKOHOJIaTeNIbHbIE pelieHus yaaunee, yeM B YK P®D u motomy MOryT OBITH
VCIIOJIb30BAHBI [l YCOBEPILIEHCTBOBAHMS TIOCIIETHETOY.
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