Jlemenxko, C.K. Commxenne HaIOrOBBIX cucTeM rocymapcrs-uienoB Eeponeiickoro Cowoaza / C.K. Jlemenko //
Vuusepcurerchki HaBykoBi anucku. — 2007. — Ne 2 (22). — C. 297-301.

C. K. Jlemieako*

CBJINKEHHNE HAJIOTOBBIX CUCTEM
T'OCYIAPCTB-4JIEHOB EBPOIIEIICKOI'O COIO3A

B Tekymem romy ormedaercsa 50-jietme cosmanmsa Espomeiickoro Comosza. B
pesyJsbTare IodnucaHus Pumckoro morosopa 25 mapra 1957 roma ObL1 00pasoBaH
Esponeiicknit Coros (mepBoHadyanirHo — EBpomeiickoe skoHOMHYECKOe COOOIIECTBO), B
KOTOpPOM OBLJIO 00BEeIHMHEHO IIMeCTh eBPOIeMcKux rocymapcrs. B macrosmee Bpems EC
oobenuusier 27 TOCYyIapCTB M WMeEeT TEHJEHIIWI K JaJIbHEeHIeMy pacIIupeHuro.
Crpareruueckoii mespio EC mo-mipesxHeMy ocTaercst Co3gaHue eIUHOT0 d9KOHOMHUECKOTO
IIPOCTPAHCTBA IIOCPENCTBOM JIMKBUAAIIMKM HAIMOHAJIBHBIX 0apbepoB W OTPaHMYEHUHR
CBOOOOBI ABMKEHMS KAIIUTAJIA U IJIATEMXKEMN, TPYIAIIUXCS, YCIIYT.

OpunMm u3 HamboJee NUCKYTHUPYEMBIX B HACTOSAINEE BpeMs BOIPocoB B mpase KEC
SIBJISTeTCA COJIMMKEHNEe HAJIOTOBBIX CHCTEM TOCYIapCTB-UJIEHOB C IIEJIBI0 00eCIIeueHus
peanm3anuy OCHOBHBIX C€B00Ooj, rapantupoBauHbx JloroBopom o EC. B crpamax
Coo01recTBa  CyImecTBYIOT OCOOEHHOCTH TIIOCTPOEHMS HAaJIOTOBBIX CHCTEM, B3WMAIOTCS
pasHbIe 10 CBOEM CYIITHOCTH 00s3aTeJIbHBIE ILIATEKH B OIOIMKEThl, PeaIM30BaAHbI pa3HbIe
MOJXOOBI K TMOPSAKY WCYMCIIEHWs W YILIATHI OJHOMMEHHBIX HAJIOTOB, UYTO CO3HAeT
cepbesHble MPENATCTBUA JJIsS pealnusaluu cBobo, mposoariamieHubx JJorosopom o EC.
Tak, mpu sakpemneHHbXx Jloroopom o EC! skoHomMmueckmx cBoOOgax — CBOOOIBI
nepensrkennd Juil (cr. 18), BKiIOUass cBOOOmHOE mepenBmikeHne Tpyasmuxca (cr. 39)
¥ mpaBo CcBOOOMHOrO BHIOOpPAa Mecra oOpasoBaHusa Ipenupuatus (cT. 43); cBoOOIBI
OBrkeHHA ycayr (cr. 49); cBoOOmBI IBHMIKEHHS KanuTajaa M IuiaTeskei (cr. 56) —
peanm3amnus OTHX CBOOOI MOKET OBITH OrpaHMYeHa TeM (QPAKTOM, YTO YPOBEHb
HAJIOTO00JIOMEHNA OXOI0B, HEIBMKMMOCTH, IIEHCHM, COepeskeHMl, IUBUIEHIOB B )
HEKOTOPHIX rocymapcrBax-uieHax KC okaseiBaercsa Boimre. @opmanbuo rpaskgane EC
MOIYT peaJM30BBIBATh OJKOHOMMYECKHe CcBoOOAbI Ha Bceit teppuropun Comwsa, a
axTHUeCKH OHM OrpAHHYMBAKIOTCI B 3TOM IIpaBe, MOCKOJBKY HAJIOroBas HATPy3Ka
SABJIAETCA ONHMM W3 OIpPEeNesIAIIInX (PpaKTOPOB IPHU PeIleHUH BOIIPOCa 0 MecTe PaboTHl,
SKUTEJIBCTBA, OCYIIIECTBIICHUS X03MCTBEHHOMN IeATeIbHOCTH.

Hecmorpss Ha TO, UTO CylIecTBOBaHME 3HAYUTEIBHBIX PA3JIUYHNA HAJIONOBOTO
3aKOHOATEJILCTBA CO3JAaeT OMNACHOCTh VIIeMJIeHuUs IIpaB u cBobom rpaxkman KEC,
rocymapcrBa-unensl EC He crpeMsarcs k mepemade Ha ypoBeHb Coo0IecTBa MpPaBOBOTO
pPeryInpoBaHusa IMPAMBIX Hajoros2. Ilpeskae Bcero, MpUUMHON SBJISETCS HeEMKeIAHMe
TOCYyJapcTB OTPAHUYMBATDL CBOM HAJIOTOBBEIM CYBEpPEHHUTET, BeOb IIPSAMBIE HAJIOTH
GopMUPYIOT 3HAYNTEILHYIO YaCTh IIOCTYILIIEHUHN B OI0IKeTHl 9TUX cTpaH. Bosee Toro,

: O AeweHko C. K., 2007

* AOLIEHT KadeApbl pUHAHCOBOro npaBa U NPaBOBOro PEryAMpoBaHUA XO3AHCTBEHHON AEATEAbHOCTH BenopyccKoro rocyaapcTBEHHOro
yHuBepcuteta (MuHCK, Pecnybanka Beaapych), KaHAMAAT KOPUANYECKMX HAYK, AOLIEHT

1 Pycckuit TekcT Pumckoro porosopa ot 25 mapta 1957 roaa (KOHCOAMAMPOBAHHbINW, C y4eToM HULUKUX U3MEHEHWUH) NPUBOAUTCA
COrAacHO AaHHbIM, pasMeELleHHbIM Ha canTte Kadeapbl npaBa EC MOCKOBCKOW rOCyAQpCTBEHHOW OPMAMYECKOW aKapeMUM.
[3nekTpoHHbIN pecypc]. — Pexum poctyna: http://eulaw.edu.ru/documents/legislation.

* [lpAAMble HaAOrM — 3TO HaAOTM, KOTOpble YCTaHaBAMBAIOTCA Ha AOXOAbl M UMYLLECTBO. K MpsAMbIM OTHOCATCA : ManorM Ha
HEABWXMMOCTb, 3€MeAbHbIW HAAOT, HAaAOT Ha AOXOABI U MPUGLIAb, NOAOXOAHBIN HAAOT C GU3UUECKUX AL, KOCBEHHbIE HAnOTH (B OTAUUME
OT NPAIMbIX) BKAKOYAIOTCA B LieHy ToBapa (paboTbl UAW YCAYT1) B BUAE HApO6aBKU B NO3TOMY, B KOHEYUHOM cyeTe, 3TOT HaAor YNAauuBaeT
notpebutenb (Nokynarteab), npuobpeTatomi Tako Toeap 1 (paboty, ycayry). OH ABASETCA GpaKTUUECKUM NAATEABLUMKOM KOCBEHHOTO
Hanora, a loPUAMYECKUIA NAATeAbLUMK — 3TO npoAaBel, ToBapa (paboTbl, ycAyru). To ecTb OpUAUYECKUIA U GAKTUUECKUI NAATEAbLLUKU
npu 3TOM He coBnaaatot. MpUMepamu KOCBEHHbIX HAAOTOB CAYXAT HaAoOr Ha AOGABAEHHYIO CTOMMOCTb U aKLU3bl.
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B Tekcre YupemureabHoro morosopa o EC 1957 roga (ri1. 2 «Ilomoskenus o Hasorax»)
psSIMbIe HAJIOTH, B OTJIMYME OT KOCBEHHBIX, KaK O0BEKT TapMOHU3AIAM He YIOMHHAITC.
[TosTomy IpaBo persaMeHTHPOBATEH UCYKUCIIEHHE U YIJIATY IIPSIMBIX

HAJIOTOB OCTAeTCs B IOPUCAUKIINY rocyaapcTB-uieror EC.

Kaxum o6pasoM BO3MOMKHO COJIM3UTH HAJIOTOBBIE CHCTEMEBI, YCTPAHUTH HETaTHUBHBIE
IIOCJIEJCTBUS HECOTJIACOBAHHOCTH ¥ PA3JIMYMM HAJIOTOBBIX OTHOIIEHWHM, HAIPIMYIO
BIUSIONINX HA Pean3alliio TapaHTUPOBAHHEIX B paMkax EC ocHoBHEIX ¢cB0G0oa? B KauecTBe
IIPUEMJIEMOT'0 BBEIX0A M3 CO3TABIIEHCS CUTYAIINH OBIJIO PEIEHO OTKA3AThCS
OT WJIeH TIOJTHOM TapMOHU3AIUN HAJIOTOB, ¥ 34 OCHOBY OBLJI B3ST OIIBIT IIOCTPOECHA
HAJIOTOBBIX CcHCTEM (beIepaTUBHBIX TOCYJAPCTB, IIOKA3BIBAIOIIMMN, YTO pas3Indmne
HAITMOHAJIFHOTO HAJIOTOBOTO 3aKOHOIATEJILCTBA HE CO3JAET CEePbEe3HBIX IPEMATCTBUMN I
eIMHOTO pHIHKA. JIaHHBIM ITOAXO0J K TapMOHU3AIIMM O03HAYAET, YTO HAITMOHAJIBLHOMN
3aKOHOIATEJIBCTBO rocyaapcTB-uwieHoB EC MoskeT 3HAUNTEILHBIM 00pa3oM pas3IndaThes,
OJTHAKO OHO JIOJIFKHO COOTBETCTBOBATH BAMKHEHIIIUM ITPUHITATIAM, OTPAMKEHHBIM B
IUPEKTUBAX; B HEM JIOJI’KeH OBITh PeaIM30BaH IIPUHITUII CyOCHIUaPHOCTH, KOTOPBIH
3aKJII0YAEeTCS B MAKCUMAJIbHOM JIeIIeHTPAIU3AI[NH [IPABOBOTO PETYJIUPOBAHUS U Ilepeaaye
€ro Ha yPOBEeHb TOCyJapCTB-uIeHoB. [Ipu aTOM JIeficTByeT mpaBoBasi JOKTPUHA
IIPOITOPITMOHABHOCTH K TAPMOHU3AIUAN: IeHCTBUS TOCYIAPCTB JOJIKHBI OBITh
a(ppeRTUBHBIMY M HE BEIXOJUTH 34 IIPEJIEJIBI I1eJIeH, KOTOPEIM ciay:xaT. OTHOBpeMeHHO
uacTuTyTamMu EC Ha MeKrocyapcTBeHHOM YPOBHE OyIyT IPUHUMATHCS AKTHI HAJIOTOBOTO
3aKOHO/ATeJIbCTBA B TeX cdepax, IJie JOCTUTHYTO COTJIaCHe TOCYIapCTB-4IeHoB. Takum
00pa3oM, rapMOHM3AIINSA B HAJIOTOBOM cdepe, YUNTHIBAA CHEIUPUKY U CIIOMKHOCTD
HAJIOTOBBIX OTHOIIIEHUM, peaIn3yeTcs ¢ IIOMOIIBIO TBYX METOI0B: IIO3UTUBHOM U
HeraTuBHOM MHTerpanuu. | [oHATHS MO3UTUBHOM M HEraTUBHOM WHTETPAINY, HEe UMEIIIre
JIeTaJILHOTO OIIpeIeIeHNs, BOIILIN B YIIOTPeOJIieHre Yepe3 JOKTPUHY U HauboJiee TOUHO
mepeaioT XxapakTep ¥ 0COOEHHOCTH BO3IEeHCTBUs pernteHnit u naerutyToB EC Ha
peryaupoBaHue MHTETPAIIMOHHBIX IPOIECCOB U JOCTHKEHUE IIeJIeil JOrOBOPOB.

[MosuTrBHAS MHTETPAIUS IIPOUCXOIUT IIPYU IPUHATHN nHeTUTyTaMu EC HOpMaTHUBHBIX
aKTOB, HAIIPABJIEHHBIX HA FAPMOHU3AIINI0 HAITMOHAJIBHOTO HAJOTOBOTO 3aKOHOIATEIbCTBA;
HeraTUBHAA UHTErPaIlns IPEeJACTaBJIsAeT coO00M YCTAHOBJICHNE 3aIIPETOB HA OIIpeseIeHHbIe
IEeMCTBUSA TOCydapCTB-UJIEHOB, IIPOTHBOpedaIiue moautuke KCS,

HaunGosee 3amMeTHO MO3WTHUBHAS WHTErPAIlWA IIPOABJAETCA IIPU IIPUHSITUA
rocyIapCcTBAMHU-UJI€HAMU [UPEKTUB B OOJIACTH KOC8eHHbLX Has10206 (AKIIM30B W HAJOTA
HAa J00aBJIEHHYIO0 CTOMMOCTB), 00IIIee KOJIMIeCTBO KOTOPhIX — Oostee Tpummatut. Taksxe
JIOCTATOYHO CTPOTOE, Ha YPOBHE IIPUHATHUA JUPEKTUB U PErJIAMEHTOB, IIPABOBOE
peryampoBaHue KOCBEHHBIX HAJIOTOB 00YCI0BIEHO HEOOXOIMMOCTBIO CO3TAHUS €IMHOTO
9KOHOMMYECKOTO M BAJIIOTHOTO COM03a, YTO HEBO3MOYKHO 6e3 COOJII0IeHUST BCeMU
rocyIapcTBaMM eUHBIX HOPM mpaBa. UTo Kacaercs perjiaMeHTAIINN npamblX HAJ102086,

To B aroii cepe opranamm EC mnpumsito Bcero uerwvipe aupexTuBbl: No 90/435 muist
PeryJupoBaHus BOIIPOCOB HAJIOTOOOJIOMEHNS MATEPUHCKHX ¥ JIOUEePHUX KOMITAHUH,
mupertusbl No 2003/48/EC u 2003/49/EC, mocBsIeHHBIe BOIIPOCAM HAJIOTOO0JI0MKEHUS
JIOXOJIOB B BHJIEe IIPOIIEHTOB, a Tak:xke qupekTua Ne 2003/49/EC, persiamenTupyomas
yCTpaHeHune JBOMHOIO0 HaJIOT000I0KEeHUS IPOIIEHTOB U POSIIITH.

Ormpenessiforiiee BO3IeHCTBHE HA IPUMEHEHNE HOPM €BPOIEHCKOro MpaBa ¢ IeIbio
TapPMOHUBAIINY npamblx Hasto206 0KassiBaeT Cy eBpoIefickux coobImecTs (Iaaee

3 EBponeickoe npaeo. NpaBo EBponerickoro Coto3a U npaBoBoe obecneyeHune 3alLuuThbl NpaB YeroBeKa: Yuc

AAA BY30B / PyK. aBT. KOAA. M OTB. pea. . M. QHTUH. — 2-e U3, nepecmoTp, u pon. — M.: Hopma, 200S.

C. 670.

4 TIpUMEpPOM CAyXaT AUPEKTUBbI B OTHOLLIEHUU aKLU30B TabauHbix uspenni (Ne 95/59/EC), anKOroAbHbIX HANMT

(N2 92/83/CEE, N5 92/84/CEE), AMPEKTUBbI B OTHOLLUEHWUU HaAora Ha A0GaBAEHHYIO CTOMMOCTb, Haubonee 3HaUUM-
13 KoTopbix ABAAtOTCA MNepBasn, Bropas u Lectan (Ne 67/227/EEC, Ne 67/332/EEC, Ne 77/288/EEC).
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Cyx EC) [European Court of Justice]; cye0HbIE pelteHrsa HAIPABISIOT Pa3BUTHE
HAJIOTOBOT'0 3aKOHOIATE/ILCTBA IIyTEM TOJIKOBAHUS HOPM MHTEIPAIIMOHHOIO IIpaBa u
YCTAHOBJIEHUSI 3aIIPETOB HA JEHMCTBUS, HECOBMECTUMBIE C IPUHIIMIIAMY YIPe TUTEIbHBIX
norosopoB. Cyn EC orcranBaeT MpUHITUAIIEL IIPSIMOTO IIPUMEHEHUS, IPAMOTO JIeUCTBUSA U
BepxoBercTBa mpasa EC5. Kax ormeuaer JI. M. DHTHH, OPpUHIIMII HOPAMOIO IeHACTBUS
Hopm EC «.. 00s3BIBaeT rocyJaapcTBa-4JI€HBl, HAIMOHAJBHYI AaIMHHHCTPAITAI0 U
cynebHbBIe YUPesKIeHNUs HeIllOCPeICTBEeHHO MPUMeHITh HopMbl rpaBa EC meszaBucumo ot
TOTO, KAKOBO OTHOIIEHWE HAIMOHAJILHOM AaIMHUHHUCTPAIMN K PEryJIUPOBAHUI...,
ocytiectBisiemomy Ha ypoBHe EC. ... CooTBeTCTByIOIIME TIpaBa, OCHOBAHHBEIE HA HOpPMeE
mpasa EC, momesxar 00g3aTeJIbHOM 3allluTe CO CTOPOHBI HAITMOHAJIBHBIX CYAeOHBIX
OpTraHOB. ... JTa 3alqura JOJIKHA OBITh OKA3aHa HAI[MOHAJIBHBIM CYJOM Ha TeX iKe
VCJIOBUSIX W OCHOBAHUSAX, KOTOPHIE OIIPEIEIA0T NeHCTBHe CyJa IPU BUMHEHWN WCKa Ha
OCHOBe BHyTpHTIocydapcTBeHHOro mpaBa»s. B cBoeit mpakture Cyx opmeHTHpyeTcsT Ha
pacCITUPUTEIHHOE TOJKOBAHME HOPM MHTETPAIIMOHHOTO IPaBa M HA PEryJINPOBaAHIE
OTHOIITEHUH, He 0XBAUYEHHBIX IIO3UTUBHBIM 3akoHoaTesbctBoM EC. Takum o6pasom,
nocpencreom npuHsaTus Cymom EC perenwnii, 3ampeniaoimmx JUCKPUMUHAIIAO B
HAJIOr000JIOKEHUH, PeaIM3yeTCsl MeTO ] HeTaTUBHOM MHTETrPaIlii.

B mociemuawme roaer poss pemennit Cyna EC B mporecce cOmmsxeHus HAIOTOBBIX

cucreM rocymapcers-wienoB EC cyimecTBeHHO Bo3pocya, cymeOHbIe pelleHus UrpaoT

Bee OoJiblllee 3HAYeHWe B Jejle YHUUYTOKEHWS HAJIOTOBBIX  Iperpam s
MesKIyHapoaHoro corpynumuectBa’. Hecmorps Ha TO, YTO WCCIEI0BATESH OTBOISAT
HEraTUBHOM WHTETPAIlMH JIWIIh BCIIOMOTATEJbHYI pPOJb B (QOYHKIIMOHUPOBAHUU
€BpPOIEeMCKOM IIPaBOBOM CHUCTEMBI, YKa3bIBasd, YTO JJis TapMOHM3al[UU HaJIOTOBOTO
3aKOHO/ATEeJIbCTBA IIPEAIMOYTATEIbHee MO3UTHUBHAS HHTErparys, TO eCThb IPUHSTHE
HOPMATHUBHBEIX akTOB Ha ypoBHe EC, TeM He MeHee OHM IPHU3HAIOT, YTO HETaTHUBHAS
WHTErpalnys CTaja ONHWM M3 TIJIABHBIX HHCTPYMEHTOB TapMOHU3AIIMKA B HAJIOTOBOM
cepes. Ilo muenuro I1.IIncroHe B HacTosllee BpeMsa HUA OOWH CIIEIIUAJIKCT II0 HAJIOTAM B
Espome He cmosxker mrHopmpoBaTh mperenerntHoe npaBo Cyma EC B cdepe mpsamberx
HAJIOTOB, He IIOTEePSAB IIPU 9TOM KJII0Y K PEIIeHUI0 IIPOo0JIeM, CBA3aHHbBIX C PA3JINIUSIMU B
HAJI0ro00JI0MKeHNH B TocyAapereax-uwieHax EC.

B Cyn EC oGparmatorest ¢ IpsAMBIMY UCKAMHU UJIX C UICKAMU B TIOPSIIKE
IIPEIUINAILHOM IpolleAyphl. B mocemHeM ciiyyae pedunb uaet o pasbsacHennu Cymom
HOPM eBPOIIENCKOro IIpaBa Mo 00pallleHuo HAITMOHAJIBHEIX CyAe0HBIX OpraHos. B
COOTBETCTBUH C IIPEIOIAITNATILHON IIPOIleIy POl IPUHUMAETCS OOJIBIITMHCTBO PeIIe i
Cyma EC. Tlpaso ua obopamienne B Cyn EC B mpeouiina bHOM IOPSAIKE UMEeT TOJIBKO
HaroHaJbHEIH cyr. Esxerommo Cyn mosyuaer 6ostee 250 3ampocosl?. Corsacuo cr. 234

1 TonctonsteHko I". I1. EBponeiickoe Hanorosoe npaso. CpaBHUTEAbHO-NPpaBoBoe UccrepoBaHue. — M.: HOPMA,

2001.-C. 17.

' EBponevickoe npago. [paBo EBponeickoro Coto3a M npaBoBoe obecneyeHne 3awwmThl NpaB YenoBeEKa: YUebHUK
AAA BY30B / PyK. aBT. KOAA. U OTB. pea. A. M. QHTUH. — 2-e u3a., nepecMoTp, u pon. — M.: Hopma, 2005. — C. 57-58.

" Cya EC paccmoTpen 60AbLIOE KOAMYECTBO HAAOTOBbIX AeA. [[pUMepamMu HaNOTOBbIX AN, CBA3AHHBIX C ABUKEHUEM KanuTana, MoryT
cAyxuTb: aeno Nenu (EC] 15 July 2004, C-315/02 Lenz [2004] ECR 1-7063); poeno MaHuHeH (ECJ 7 September 2004, C-319/02
Manninen [2004] ECR 1-74771). B HacTosiLlee Bpems Ha paccMmoTpeHun Cyaa EC «axoputcsa peno Xonbek (C-175/05Holbock).

' Daniel S. Smit. Capital movements and direct taxation: the effect of non-discrimination principles // EC TAX
REVIEW. — 2005. — Ne 3. — P. 139; Kristina Stahl. Free movement of capital between Member States and third countries // EC
TAX REVIEW. - 2004. - Ne 2. - P. 56.
'MpobreMbl CTaHOBAEHUS €BPOMNENCKOro MEXAYHApOAHOTO HaAOroBoro npasa. // AKTyaAbHble npobaembl ¢pUHAHCOBOro npasa
Pecnybamku Benapycb, Poccuu, YKpauHbl/OTB. pea. A. B. BuHHUukui. — CM6.; U3patenbckuit Aom C.-Metepb. roc. yH-Ta,
U3paTenbcTBO topuanueckoro dakyabteta CM6ry, 2006. — C. 351-367. 33 [lyweuHnkoBa E. A. HekoTopble BOMPOCHI
npetoauumManbHor npoueaypbl B Cyae EBponeickux Coobuiecte // lMpenopaBaHue npaBa EBponeiickoro Coto3a B POCCUMHWCKUX
BY3ax: Matepuanbl Hayy. KoH¢. MockBa, 5-7 pekabpsa 2000 r. - M.: Cratyr. 2001. - C. 299-305.



Jlemenxro, C.K. Commrenne HamoroBeix cucreM rocynapers-uienoB Esponeiickoro Cowaza / C.K. Jlemenko
/I YauBepcuTerchki HaByKoBi 3ammckn. — 2007. — Ne 2 (22). — C. 297-301.

Jlorosopa o EC B npewogunmansaom mopaake Cyxa EC nmpunumaer peleHns, B KOTOPBIX
maer opuimagbHoe ToaKoBaHue mosoxkenui Jlorosopa o EC, a Takmxe axros Cosera u
Komuccun (persiameHToB, TUpeKTUB, pemeHnii). IIpu paccmorpenun paga BamHBIX eI
B HammoHaJbHBEIX cymax Cym EC Bo MHOrHX ciydyasix HpPaKTUYECKH HUTPAeT POJib
BoIciedt cymeonoi mucrannuu. Oguaxko Cyn EC He paspernaer meJsio mo CyImecrBy; IIo
IpaBUIaMm cymeoHo IIPOLIETY PhI COOTBETCTBYIOIIETO rocyaapcTraa OHO
mpuocTaHaBjauBaercs 1o moaydeHus orsera u3 Cyma EC u 3aTem Bo300HOBIIAETCS JIA
OKOHYAHHSA; JEeJI0 pellaercsa B COOTBETCTBMH ¢ TeM, Kak aro ykaseiBaer Cym EC.
[IpenBapuresibHOE pellleHHe TaK:Ke SBJISIETCS BasKHBIM (PAKTOPOM, BJIMSIONIAM HA
COBEPIIIEHCTBOBAHNE HAITMOHAJIBHOT0 HAJIOTOBOIO 3aKoHOAaTe abcTBa. [1o Mmuenmio B.H.
TomopHuHa mIpeaBapUTENILHEIE PEIIEHUs CTAJU BaXKHBIM (DAKTOPOM VKPEILIeHUS
eIMHBIX OCHOB IPABOIOPSAKA B CTPAHAX, BXOIAIIUX B COOOINECTBA, a TaKKe
VHTErpaIiy UX MPAaBOBBIX cucTeM!L,

ITpumepom, mmioctpupyomum posib Cyma EC B rapMoHM3aIiuu I1010X0HOTO
HaJiora ¢ (pU3NUYecKHX JuIl, cay:kuT geiao Turpienen (C-520/04)12, pemrenume 110
KoTopoMy ObLIO mpumHATO 9 HossOps 2006 roma. Mwmccue Turpienen mposxuBajia B
OUHIAHAUM U ToJydaja IeHcuio. HauioroobsoxkeHne II€HCHM MTPOUCXOMUIIO II0
IIPOT'PECCUBHOM IKAJie. 3aTeM OHA Ilepeexasia B McmaHuio, U (pMHCKHE HAJIOTOBBIE
OpraHsl ITOTPeCOBAM YIJIAUMBATL HAJIOT II0 CTaBKe 35 %, IIOCKOJIBKY COTJIACHO
(pHUHCKOMY HAJIOTOBOMY 3aKOHOIATEIBCTBY IIPOTPECCUBHAS IITKAJIA IIPUMEHSIETCSA TOJIBKO
K JOXO0JaM Pe3UJEeHTOB, IEHCHHU e HEepe3uIeHTOB objaraioTcsa mo craBke 35 %.
Ilockonbry musa wmwmccmc Turpienen 35 % — oro 0GoJiee BBICOKAs CTAaBKa, OHA
obsxasioBajia pelleHre HaJoroporo oprama B cyd. Jemo caymasiocs Bercimmm
AnvunaucrpatuBabiM Cymom OuninsHaun, Kotopsii obpatuicsa B Cyn EC ¢ 3ampocom.
Ilepen Cymom EC 0ObLI ITOCTaBIJIEH BOIIPOC: «CUMTAETCA Ji HapyIlneHreM cr. 18 Jlorosopa
EC, koropas ycramaBiamBaer mpaBo rpazxgan (Comosa MMepemBHraThbCs U IIPOKHBATH
CBOOOOHO Ha TeppUTOPUAX rocymapcTB-wieHoB KEC, MHOJOMKeHHS HAIMOHAJIBHOIO
3aKO0HOATEJILCTBA, II03BOJIAIIIEI0 MCIIOJIb30BAThL 00JIee BBICOKME CTABKH IIOIOXOJHOI0
HAJIoTa IJId HEePe3HIEHTOB II0 CPABHEHUIO C PE3MOIEHTAMH IIPH IIOJyYeHUMN IIEHCHN B
QOuunaaaun?». AHAIH3UpyeMas HopMa (PUHCKOT0 HAJIOTOBOI'O 3aKOHOIATEJILCTBA ObLIA
npusHaHa mporuBopevamierr Jlorosopy EC, Tak kax rpammgaHe, IOJIydarollue
HEBBICOKHE JOXOIbI, OKA3BIBAIOTCS B HEBBIMOIHOM ITOJIOKEHNH M3-3a PEAJIU3AIUH CBOETr0
mpaBa Ha cBobomHoe mepenpmkenre. Cyn EC mHeomHokpaTHO oTMedas, dYTo ¥y
PE3HUIEHTOB M HEPE3UIEHTOB JOJKHO OBITH OJMHAKOBOE IIPABOBOE ITOJIOMKEHWE, eCIIH
OHM HAXOOATCA B MOMO0OHBIX 0o0cTOATeNbCTBaX. lIpmmeuarensHo, uro OUHIIHAUS, He
IOYKUIASICH OKOHUYATEILHOTO PEIeHUs I0 3TOMY JeJly, BHECIAa N3MEHEeHNUsI B HaJI0r0BOe
3axomomatesibctBo. C 1 amBaps 2006 roma HAJIOTOBBIM CTATyC PE3UIEHTOB U
HepeanmenToB OUHIAHINN YPaBHEH: W Te, W APYTHe IIPU HAJIOTOO0JIOMKEHUN ITeHCUHN
OyIyT MCIOJIE30BATH IIPOTPECCUBHEIE CTABKY OJOXO0IHOTO HAJIOTA.

Hesarenpnocte Cyma EC mmeer mHoro obmero ¢ paboToii Takoro opraHa B
cymebnoit cmcreme Pecnyoimikum bBenapycs wax Komcrurymmomnbiit Cyn. Mmenno
mostomy Cyn EC HaseBaowT KBa3H-KOHCTUTYIIMOHHBIM CyAeOHBIM opraHomls. B
IIPaBOBOM JIUTEPATYPE OTMEUAIOT, YTO «Moe b meiicTBuil Cyma eBpoIeicKuX coo0InecTB

MOJKeT OBITH COOTHECeHA ¢ HAaIllMM HAIMOHAJILHBIM MEXaHM3MOM, KOTOPBIA
WCIIOJIb3yeTCs IIPHU OCYIMECTBJIEHUN KOHCTUTYIIMOHHOIO KOHTPOJA 34 JeHMCTBYIOIIAM
3aKO0HOIATEJILCTBOM» 14,

11 TanopHuH B. H. EBponetickoe npaBo. — M.: FOpuctb, 1998. — C. 406.

12 OdpuumanbHbii  caWt  Cyaa  EBponeirckux  CoobliecTB.  [IAEKTPOHHbIM  pecypc]. — Pexum poctyna:  http://
www.curia.eu.

13 ButBuukas 0., FopHuHrT. NMpaso EBponeickoro Cotosa. — Cn6.: Mutep, 2005. — C. 52.

14 KameHnkoBa A. 3., MypawkoA. O. CypebHblW MeXxaHU3M 3aliuTbl paBeHCTBa MNpaB rpaxpaH B €BPONEeNcKom
3aKoHOAATEAbCTBE  (acnekT  NO3UTUBHOM  AUCKpUMMHauuu) //  BecTHUk  KoHcTUTyumoHHoro  Cyaa Pecnyb6auku
Benapyceb. - 2006. - Ne 1. - C. 208.
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Jlemenxo, C.K. Commxenre HaIoroBex cucreM rocyaapers-uieroB Eeponetickoro Corosa / C.K. Jlemenro //
Vuueepcurerchki HaByKoBI 3anucku. — 2007. — Ne 2 (22). — C. 297-301.

Koucruryrmuonnsiit Cyn Pecybiuku Bemapyck pacemorpest 6osee 40 mest 1o Bommpocam
HAJIOTOO0JIOMKEHUs, B KOTOPBIX IIOCJIEOBATEJBHO OTCTAMBAJ KOHCTHUTYIIMOHHBIE
mpunrunel. [lomosxkurenpuprii oneit Cyma EC maer ocHoBanme mpenrmosiaraTh, YTO
Koucruryrmonnsiit Cyn Pecniybinukm Besrapych MoskeT cpirpaTh 3HAYUTEIBHYIO POJIb B
Pa3BUTUM ¥ COBEPIIEHCTBOBAHWK HAITMOHAJIHLHOTO HAJIOTOBOTO 3aKOHOIATEIbCTBA, B
co3mauum 0as3bl JJIsT TAPMOHHM3AIIMM MECTHBIX HAJIOTOB M COOPOB IIyT€M TOJIKOBAHMUS
OCHOBHBIX IIPHUHITUIIOB HAJIOT000 I0KeH s, oTpaskeHHbXx B Koucrturyrimu u Hamorosom
KOJIeKce.
Nsyuenne w™exaHM3MOB COJMMIKEHUS HAJIOTOBBIX CHCTEM U IIPEOJIOJICHUS
HAITMOHAJIPHBIX PA3JMYMUA B HAJOrOBOM cdepe ¢ IIeJabi0 JIOCTHMKEHUS 3a71adv
Eeporeiickoro Coros3a MOKeT CIIYKHTH XOpPOITeH OCHOBOM B pa3paboTKe MmyTei
rapMOHHU3AIIMK HAJIOTOBOTO 3aKOHOJATEeNhCTBA B pamirax Tamosxenuoro Cormasa,
Espasuiickoro sxormomuueckoro coodrrecrsa, Corwosa Bemapycu u Poccun n nabIX
MEJKTOCYIapCTBeHHBIX 00pa30BaHMil, a TakKe B cdepe pasrpaHUYEHHs HAJIOTOBBIX
TMOJTHOMOYHM I€HTPAJIbHBIX ¥ MECTHBIX OPraHOB BJIACTH, CO3TaHUS CBOOOIHBIX
9KOHOMUYECKUX 30H ¥ PErMOHOB CO CIIEI[HAJIbHBIMH HAJIOTOBBIMU pesxumamu. llpu
9TOM BaKHO MOHWMATH, YTO HETaTUBHAS HWHTErpAIlvsd, OCHOBAHHAS HA CyHe0HBIX
3amperax, IPUHATHIX Ha OCHOBE TOJIKOBAHUS HOPM MHTETPAIIMOHHOIO IPaBa, JT0JIKHA

UTpaTh BCIIOMOTATEJPHYI0 POJIb M He 3aMeHATb CO00¥ IT03UTHUBHYI0 WHTErPAIHIo,
HATIPABJIEHHYI0 HA HPUHATHE YIIOJHOMOYEHHBIMH OpPraHaMW HOPMATUBHBIX AKTOB,
peryiaMeHTUPYIOIINX HAJIOTOBBIE OTHOIITEHMSI.



