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[IpaBOBOI1 HMHCTUTYT JUILIEHUS POJAUTEIBCKUX MPAB IPUCYTCTBYET B CEMEITHOM 3aKOHO-
AaTCIIbCTBC MMPAKTUYCCKU Ka)KIIOﬁ CTpaHbl, 4TO 06yCJIOBJIeHO MMaaCHUECM aBTOPUTETA CCMbH,
HCUYE3HOBEHHUEM CEMEHMHBIX HeHHOCTCﬁ, ociablIEHHEM CEMENHBIX CBHSGﬁ, CJICACTBHUEM YETO
SBIISIETCS HEOOXOAMMOCTb BCECTOPOHHEH 3aIIUTHI IPaB JeTel U, B KPAHUX CITydasx, Ipu-
MEHEHHS TaKoU MCPBI CeMeﬁHO'HpaBOBOﬁ OTBCTCTBCHHOCTH, KaK JIUMIICHHUEC POJUTCIIbCKUX
IIpas.

[lenbto HACTOSIILIETO HMCCIIEOBAHUS SIBIISIETCS NPOBEIECHUE CPAaBHUTEIBHO-IIPABOBOIO
aHaJIM3a OCHOBAHUU JIMIICHUS POJUTENBCKHX MPaB MO 3aKOHO/IaTEIbCTBY YKa3aHHBIX CTPaH
EC nns nanbHeiiiero ycoBepieHCTBOBaHUS 3aK0HO1aTenbcTBa Pecyonuku benapycek.

YuuThiBas mporecc riodain3alnuy, MPOUCXOAAIMA B COBPEMEHHBIX YCIOBUAX, CTOUT
o0paTUTh BHUMaHUE HA BIMSIHHE HA 00JIACTh CEMENHHOTrO MpaBa OOJIBLIIMHCTBA I'OCY1apCTB
IIpaBa IIPaB 4YeJIOBEKA, UCIIOJIb30BAHUE MEKIYHAPOIHBIX TOTOBOPOB U MPUHIUIIOB B pETY-
JMPOBAaHUU CEMENHBIX OTHOIIEHUH. Eciin paHbilie OCHOBHOM 11€J1bl0 TocyJapcTBa Oblia 3a-
IIMTa CEMbH, ceiYac Ha MEepPBbIH MJIaH BBIXOJAT MpaBa U CBOOObI MHAMBUAYYMA [1].

Knrouegwie cnosa: npaBoBast peLieniys, IpaBa HECOBEPIIEHHOJIETHUX, MEXKIYHAPOIHO-
IIPAaBOBOE PETyJINPOBaHKUE, CEMEHHO-TIPABOBasi OTBETCTBEHHOCTh, IN100ANN3alus, JTUIICHNE
POIUTENBCKHUX TIPAB.

CpaBHUTEIBLHO-TIPABOBOM aHAJIW3 HMHCTUTYTA JIMIIEHUS POAUTEIBCKUX
TpaB M0 3aKoHoaTeNbCcTBY Mcnanuu, Utanuu, ['epmanuu n [Berinapuu, mos-
BOJISIET, TMPEXK/IEC BCEro, MOKHO BBIICJIUTH TAKYH0 OCOOEHHOCTH MPABOBOTO pe-
I'YJIUPOBAaHUS COOTBETCTBYIOIINX OpayHO-CEMEHHBIX OTHOIIEHUN, KaK 3aKper-
JICHUE HOPM, PETYJIMPYIOIMINX OCHOBAHUS U TTOPSAIOK JIUIICHUS POJIUTEIIbCKUX
paB UMEHHO B ['paKIaHCKUX KOJEKCax 3apyOekKHBIX CTpaH, B OTJIMYHH OT
PecniyOnuku benapych, riie naHHas Mepa perjiaMeHTUPYyeTCsl, IIIaBHbIM 00pa-
3oM, Kongexcom Pecniyonuku Benapych o 6pake u cembe (nanee — KobC) [3].

HecmoTps Ha 3T0, BO BCEX aHAIM3UPYEMBIX TOCYJaPCTBAX MHCTUTYT JIUIIIE-
HUS POAUTENBCKHUX MPAB paCCMATPUBAETCS KaK HANPABJICHHBIN Ha 3alUTY UH-
TEPECOB HECOBEPIIECHHOJETHUX JI€TEN. BaXKHYIO0 pOJIb B CTAHOBJIEHHUU IIPABO-
BOI'0 PEryJIMPOBAHUS CUCTEMBI 3AIIUTHI HECOBEPILICHHOJIETHUX HA HAIMOHAIb-
HOM YPOBHE CBITPali0 MEXIYHApOJHO-TIPABOBOE peryiupoBaHue. B vacTHo-
ctu, orpoMHoe 3HaueHne umeetr Konpennus OOH o mpaBax peGenka 1989 r.,
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KOTOpasi K HACTOSIIIIEMY BPEMEHH BCTYIHJIA B CHUTY B OOJIBITUHCTBE €BPOTICH-
ckux ctpaH. B cootBercTBuu ¢ m. 2 cT. 3 Ha3BaHHOW KoHBeHIMU «rocymap-
CTBa-y4aCTHUKH 00SI3yIOTCS 00ECIIEYNTh PEOCHKY TaKyIO 3aIUTY U 3a00TY, KO-
TOpbIE HEOOXOIUMBI JJI €0 OJaronoxy4us, HpuHUMasi BO BHUMaHUE MpaBa u
00S13aHHOCTH €0 POJIUTENICH, OMEKYHOB WM JPYTUX JIUI, HECYIIUX 3a HEro
OTBETCTBEHHOCTb I10 3aKOHY, U C 3TOM LEIbI0 MPUHUMAIOT BCE COOTBETCTBYIO-
IIME 3aKOHOATENbHBIE U aIMUHUCTPATUBHBIE MEPBD» [4].

B ornuune ot PecnyOmuku benapych 3aKOHOAATENbCTBO 3apyOeKHBIX
CTpaH MpeayCcMaTPUBAET KaK IMOJHOE, TAK U YACTUYHOE JIUIICHUE POJIUTEIb-
ckux npas. Hanpumep, cornacHo I'paxxnanckomy koaekcy Mcnanum yactuy-
HOE JIMIIICHUE POAUTEIBCKUX MPAB BHIPAXKAETCA B OTCYTCTBUU Y POAUTENS BO3-
MOYXHOCTH YIPABJISITh UMYILIECTBOM PEOCHKA, MPEJICTABISATh €r0 UHTEPECHI, a
Tak)kK€ MPUHUMATh BAXKHBIC PEIICHUS, KacalollUecs HECOBEPIICHHOIETHEIO
WJIU HEJIeeCrocoOHOoro pedeHka [S].

PaccmatpuBast oCHOBaHUS [T JIMIIEHUS POJUTEIIBCKUX MPaB MO 3aKOHO-
narenbcTBy Utanuu, CTOUT OTMETUTH, YTO B OoTinM4ue oT PecryOnuku bena-
PYCh TaKOBBIMU BBICTYIIAIOT HE TOJIBKO HEMPABOMEPHBIE ACHCTBHS B OTHOIIIE-
HUU JIETEH, HO U arpECCUBHOE U YIPOXKAIOIIEE MOBEACHUE N0 OTHOLIEHUIO K
cymnpyry (Cyrnpyre) Ha ria3zax y peOeHKa, KOrja 3TO MOXET MOBJIUATh Ha Ce-
MelHy10 aTMocdepy B 11eJoM. Takke Croj1a OTHOCSTCS 0TKa3 PeOCHKY B MEJIU-
IIMHCKOM BMEIIIATEIhCTBE, HEOOXOAMMOM JIJIsl €T0 37I0pOBbs (IPUBUBKH, TIEpE-
JMBaHUE KPOBH) [6].

B WUcnannu u Utanuu JIuieHrne poauTelIbCKUX MIPaB MOKET MPUMEHATHCS
HE TOJILKO KaK CaMOCTOSATENbHASI MEpa IPak JaHCKO-TIPABOBOM OTBETCTBEHHO-
CTH, HO Y KaK JOIMOJHUTENIbHAS MEpa YrOJOBHO-IIPABOBOM OTBETCTBEHHOCTH
MIPA COBEPIIEHUH OMNPECICHHBIX NPECTYIUICHUH, YTO MPEIYyCMOTPEHO YTO-
JIOBHBIMH KOJICKCAMHU HA3BaHHBIX CTpaH [6; 7].

B HMcnanuu u ['epManum oCHOBaHWEM ISl JIMIIEHUSI POJUTEIIBCKUX MPaB
SBJISIETCS] HEIEECTIOCOOHOCTh POIUTENsl, B OTNIMuuu oT Pecny6nuku benapych,
TJI€ B TAKOM CIIy4ae POJAUTENh MOKET ObITh OTPAHUYCH B MpaBax Ha peOCHKa C
Ha3HA4YECHHUEM IOCIEAHEMY ONEKYHA (TIOTIEYUTENS).

OTanuuTenbHON YyepToil 3akoHoaTenbcTBa [lIBeliapun sBisieTcss HEBO3-
MOYHOCTb BOCCTAHOBJICHUSI B POJUTEIHCKUX MTPaBaX B TEUEHUE TOJIA OCIIE JIU-
LIEHUS JIULA POAUTEIBCKUX MPAB.

Oco0OeHHOCTBIO 3apyOeXHOTO 3akoHomarenscTBa cTpaH EC  sBisercs
TaK)Xe U3BATHE PEOCHKA Y pOAUTESICH Uil BBISBJICHUS OCHOBAHUM JIUIIICHUS
POAUTENBCKHUX MPAB B MOMEHT MOCTYILICHUS Ka100bI ¢ MOCIIEIYIONIEH TPOBEp-
KOM JOCTOBEPHOCTH MOCTyNnuBIIeH nHPopManuu. Cuutaercs, 4YTo Mpu Maen-
el CropHOM cuTyanuu 06e30macHee BCcero JJisi peOCHKa U3bATh €r0 U3 CEMbU
U Ha BpeMsi pa30upaTeabCTBa MOMECTUTH 1101 OTIEKY rOCY/1apCTBa.
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B cootBercTBHM ¢ 3akntoueHneM Briciiero cyna semiu ['epmanuu nume-
HUE POAUTEIHCKUX MPaB MOXKET ObITh MPUMEHEHO HE TOJIBKO 3a (PaKTUYECKHIA
yiep6 peOeHKyY, HO U B CITydae MPEIOJIOKEHHS, 9TO B OyayIeM 0JIaromomy-
yuto peOeHka OyneT HaHeceH HeMuHyeMbli yiiepO. [lokazanusmu st 3T0ro
SBJIAIOTCSl TAaKU€ HETUIMYHBIE JJIs1 3aKOHOJaTeabcTBa Pecnyonuku benapych
OCHOBAHUS KaK:

HapyLIEHUE POLEecca Pa3BUTHS SI3bIKA;
Cllydad XaJlaTHOTO OTHOUICHHS K ceOe;
MICUXOJIOTUYECKUE TPYJHOCTU U CKIIOHHOCTh K HACHUIIUIO;

® OTKJIOHEHHS B COIMAJIBHOW COBMECTUMOCTH (TIOHMMAETCs, Kak
NOCTOSIHHAsT 3aHATOCTh POJUTENST Ha padboTe, HEBO3MOXKHOCTh IMPOBOIUTH
BpeMs ¢ peOCHKOM U YACNATh eMy BHUMaHue) [9].

B cpaBHUTENBHOM acmekTe MHTEPEC MPECTABISET TAKXKE YCTAHOBIICHUE
(haxTa HaTUYUsl BUHBI JIJIs1 MPUMEHEHUS TaKOW MEpPhI, KaK JIMIIECHUE POIUTEh-
ckux npas. B ['epmannn, Mtanuu cymecTByeT Haka3aHUE 3a BAHOBHOE IOBE-
JIEHUE POAUTEISI B OTHOILIEHUH CBOETro peOeHKa JIN0O0 3a IEUCTBUS IPYTUX JIULL
B OTHOIIIEHUH CBOETO peOEHKA, €CIIU POJUTEI0 OBLIO U3BECTHO 00 ATUX JeH-
cTBUAX (Hampumep, nojoxenue §1664 I'paxaanckoro ynoxeHus I'epmanun
[9], pemienus utanbaHckux cyaoB [lamepmo 1996 rona, Axksuiel 1993[10]). B
TO k€ Bpemsi, B cOoTBeTCTBUU cO CT. 80 KobC ocHOBaHuUs 1J1s1 JIMIIIEHUS POJIU-
TEJIbCKUX MpPaB BMEHSIOTCS TOJIBKO BUHOBHOMY JuIly [3].

[ToxaBons uTOT, CIIENYET OTMETHUTH, UTO 3aKOHOJATENHCTBO Pecmybnuku be-
Japych B cepe peryaupoBaHusi OCHOBAHUH JIMIIICHUS POJAUTEILCKUX MPaB 10
OO0JIbILIEH YaCTH CX0XKE C 3aKOHO/IaTEIbCTBOM 3apyOekKHBIX CTPaH.

OTnMYUTENEHBIMU OCOOEHHOCTSIMU MPABOBOTO PETYJIUPOBAHUS JTUIICHUS
POJIMTENBCKUX MPaB 3a PyOEkKOM BBICTYIAIOT:

e OTpacieBasi MPUHAJICKHOCTh HOPM O JIMIIEHUU POJUTENBCKUX MPAB K
cdepe rpaxkIaHCKoro, a He CEMEMHOIO MPaBa;

® BO3MOXHOCTb KakK IOJHOTO, TAK U YACTUYHOTO JIMIIEHUS POJUTEIbCKUX
npas;

® BKJIIOYEHUE HEAECECIOCOOHOCTH POJUTENS] B YHMCIO OCHOBAHMM ISt
JIUIIEHUS POAUTEIBCKHUX MPaB;

® UCIOJIb30BaHUE JIMIIEHUS POAUTENIbCKUX IIPaB HE TOJIBKO KAK OCHOBHOM,
HO U KaK JOMOJHUTEIbHOW MEpPbl OTBETCTBEHHOCTH.

Psin oTMEUEHHBIX TMOJIOXKEHUN M3 3aKOHOJATENbCTBA 3apYOEKHBIX CTpaH
MOTYT OBITh pPELENUPOBaHBI Il COBEPIIEHCTBOBAHUS OEIOPYCCKOTO 3aKOHO-
narenbcTBa. [Ipencrasisiercss npaBuiabHbIM 101I0OTHUTE cT. 80 KobC, perynu-
PYIOLIYIO OCHOBAHUS ISl JIMIIIEHUSI POAUTENIbCKUX MPaB, TYHKTOM, aHAJIOTUY-
HBIM TOMY, YTO NMPUCYTCTBYET B 3akoHOAareNbcTBe MTanuu u ['epmanuu, raoe
TOBOPUTCS, YTO POAMTENN HECYT OTBETCTBEHHOCTh HE TOJIBKO 3a CBOU JAEH-
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CTBUS, HO U 32 BUHY JIPYTUX JIHI] B OTHOILIEHUH CBOMX JIETE€W B CIy4asix OCBeE-
JOMJIEHHOCTH 00 MX IEUCTBUSX (HAPUMED, CEKCYaJIbHOE HACUIINE CO CTOPOHBI
COXKHUTEJS).

[Ipennaraem takxe nuddepeHIpoBaTh HOPMATUBHO-TIPABOBOE PETYIIU-

pOBaHUE OCHOBAHUU JUIICHUS POJIUTEIBCKUX MPaAB, PA3MECTHB UX B JIBYX Ca-
MocToATeNbHbIX cTaThix KobC, oHa U3 KOTOPBIX OyAET peryirupoBaTh JIHIIIE-
HUE POJUTEIBCKUX IMpaB KaKk Mepy 3allUThl MPAaB U UHTEPECOB peOeHKa Mpu
OTCYTCTBUU BUHBI POJIUTENIEH, a Ipyras — yCTaHABIMBATh OTBETCTBEHHOCTH 32
UX BUHOBHOE U MTPOTHUBOIIPABHOE TIOBE/ICHHE.
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