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B pamkax gaHHO#M cTaThu pacKphIBa€TCs MOHATHE «CBOOOJHOE IpOrpaMMHOE oOecreye-
HUE», TAeTCsl KpaTKasi UCTOPUYECKasl CIIpaBKa U OMUCAaHUE CYIIECTBYIOLIUX THUIIOB JIUIICH-
3uil. ABTOopoMm paccmatpuBarorcs gurieH3un GNU GPL (yHuBepcanbHas 001ecTBeHHAS JTH-
uens3ust GNU) u npuBoIuTCS NepedeHb MPaBOMOYUA, MPEJOCTABISIEMBIX JTUIIEH3HATY, Pac-
KpbIBaeTcs ux copepxkanue. Kpome Toro, 0CHOBBIBasiCh Ha TIOJIOKEHUSAX JEHCTBYIOIIETO 3a-
KoHozarenbcTBa PecnyOnnku benapych, mpoBOIUTCS aHaIM3 BO3MOYKHOCTU 3aKIIIOUEHHS
CBOOO/IHBIX JTUIICH3UI Ha €€ TePPUTOPHUH IPaKJaHAMH CTPAHBI.

Knrwoueswvie cnosa: «cBodonnas» muuensus, GNU GPL (ynuBepcanbHas oO1iecTBeHHAs
munen3us GNU), oTKpbITast JTUIEH3Us, CBOOOIHOE MPOrpaMMHOE 00eCIIeYeHNe, HCXOTHBIN
KO/I.

[Ipexme Bcero CTOWT HAYaTh C KPATKON HCTOPHH MOSBIICHUS JAHHOTO BH/IA
JULEH3HM, a TAKXKE OTBETUTh Ha BONpoc «UTo Takoe cBOOOJHOE MPOrpaMMHOE
obecrnieueHue?», pykKoBOJCTBYsCh ¢unocoduein ee cosnareneid. Cuuraercs,
YTO CO3JaTesieM JBHKEHHUS 32 CBOOOJHOE MPOrpaMMHOE OOeCreyeHHUe SIBJISA-
ercs Puuapn Cronman, kotopbeiii B 1986 rony B crarbe «What 1s the Free
Software Foundation?» onyOnukoBai nepBblii BApUAHT CBOETO ONpPEEICHHUS,
KOTOpPOE CBOAMUTCS K CBOOOIaM, TTO3BOJISIONIUM KOIMMPOBAThH, PACIIPOCTPAHSTD
U U3MEHSTH porpaMMHOe obecrieuenue [1].

OcHoBOI1 B 00s1acTH pa3zpaboOTKu «CBOOOJHOTO MPOTPAMMHOTO obecrieye-
Hus» crai nmpoekT GNU, Ha 6a3ze koToporo Obut yupexaeH «DoH 1 cBOOOIHOTO
nporpamMmHoro obecriedenus» (Free Software Foundation — FSF). OcHoBHBIM
HaIpaBJICHUEM JCATEIBHOCTA (POHJIA SIBISIFOTCS pa3pabOTKa U MOACpKAHUE
paznuyHbIX BapuaHToB yoanyHbiX Juuen3uil (GNU General Public License)
[2].

Bcero nacuntheiBaeTcsa 6onee 50 BHIOB JIMIIEH3MOHHBIX COIVIAIIEHHH, KO-
TOPBIMH MOJKET OBITh MPEIOCTABICHO MPABO UCIIOJIb30BaHUS CBOOOIHOTO MPO-
rpamMMHOr0 obecreuenus. [Ipu BceM pa3zHOOOpa3uu TaKUX JHUIEH3UNA yYMECT-
HBIM OyieT BeIcKas3biBaHue JImHyca TopBanbaa, oOcCHOBaTels MpoekTa «Linuxy»:
«Who writes the code gets to pick up the license» («KTo nuiier ko, 10KeH
BBEIOMpATh JTUIEH3UION) [3].

["oBOpst 0 TJIaBHOW OCOOEHHOCTH «CBOOOHOIY JHIICH3UH, CIIETyeT 00pa-
TUTHh BHUMaHue Ha MHeHHE A. M. CaBenbeBa, KOTOPBIN MHIIET, YTO OOBIYHBIN
JUIIEH3UOHHBIN JIOTOBOP JIEJIAeT aKIEHT Ha MpaBe JUIEH3UAPA «UCKITI0YATh
BO3MOXKHOCTh TPETBUX JIMII MCTIOJIB30BaTh OOBEKT WHTEIUICKTYaIbHON COO0-
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cTBEHHOCTH. «CBOOOHAS JHUIICH3US, HA00OPOT, TPEIOCTABISAET MPABO HC-
MOJIb30BAHUS TAKOTO PE3YJIbTaTa KaK MOYKHO OOJIBIIIEMY YHCITY TIOJIb30BaTeIeh
[4].

Hanbonee o6muit ux Habop nepeurcien B aunen3uu GPL, npenocrapis-
IOIIIEH MOJIBL30BaTENAM YeThIpe BUia cB000 («freedomsy), KOTOpbIE SIBIISIOTCS
peaMeTOM JiulieH3uH [5]. Jlajiee CTOUT pacCMOTPETh KaXKIyI0 U3 YEThIPEX BO3-
MOHBIX CBOOOI. [[71s1 HaIero 3aKkoHOIaTeIbCTBA 00JIee XapaKTePHO UCIIOJIb-
30BaHHME TEPMHUHA «IIPABO» B KOHTEKCTE YACTHOMNPABOBBIX OTHOIIIEHUM, KOTO-
pble TMPETOCTABIISIIOTCS MOJIH30BATEIEM COTJIACHO TMOJIOKEHUSAM JUIEH3UH
GPL.

Bo-nepBrix, nulleH3UaTy MPEaOCTaBIsACTCS MPABO 3allyCKaTh MPOrpaMmy
a0CoJIIOTHO J1J1s JIIOOBIX 11esel (cBoboaa 0).

Bo-BTOpBIX, JUIIEH3UAT MOJy4YaeT MpaBoO U3ydaTh pabOTy MpOrpamMMbl U
aJanTHPOBATh K CBOMM MMOTPEOHOCTSM MMOJIb30BaTeNs (cBoOo1a 1), B TOM Unciie
00s13aTeJIbHBIM YCJIIOBUEM SIBJIIETCSI OOECIIEUCHUE aBTOPOM JOCTYIA K MUCXO/I-
HBIM KOJ[aM. JTO OTJIMYAET €€ OT OOBIYHOMN JIMIIEH3UH, TJI€ HAUTMYUE OTKPHITOTO
MCXOJTHOTO KOJIa HE SIBJISIETCS] 00S3aTEIbHBIM.

B-TpeTpux, npaBoobiagaTesib UMEET MPABO PACHPOCTPAHITH KOIMUU TPO-
rpamMmbl (cBoOOa 2).

Hakoner, munieH3naty npuHAIJICKUT MPABO YIydIIaTh MPOTpaMMy U Ty0-
JIMKOBATh YJYYIICHHYIO BEPCHIO MPOrpaMMHOr0 obecrieueHus: (cBoboaa 3).
VYayumieHue nporpaMmbl U €€ TOCHIENYIOIIee OMyOJIMKOBAaHUE — U €CTh 1IeJb
CYILIECTBOBaHMS CBOOOJHOM JmiieH3uu. Takoil «second hand» npennasHaueH
JIJIS1 UCTIPABIICHUS OIMKUOOK U HEOPAOOTOK B Mporpamme [6].

Kpowme Toro, ctout cornacutbcs ¢ MmHeHHEM M. A. Co0o:st 0 TOM, 4TO CBO-
00/1a «CBOOOAHOM» JUIIEH3UU MOKET PacCMaTPUBATHCS JOBOJBHO HIMPOKO,
TE€M CaMbIM PacIIUpssi JOTOBOPHYIO TUCTO3UTUBHOCTH JIJIsI TPaBOOOIagaTels
U noJib3oBaresiel [7]. Takoi moaxo/ MOJHOCThIO OTpaxaeT Guiocopuo «CBO-
OomHOVM»  JUIEH3UM, pa3pabOTaHHON  MPUBEPKCHHUKAMU  JABUKCHUS
«Copylefty («ABTOpCKOE JIEBO») M UMEET IIEJIbI0 PACHTUPUTH NIEPEUYCHBD TPaB,
KOTOPBIE MOTYT MPEIOCTABIATHCS Mosib3oBaTessiM [8]. [lomooHas cBo601a OT-
KpBIBAET OOJIBIIIEC TPAHUIL JIJISl CO3/IaTeliel MporpaMM, TaK Kak 3aMETHO YIIPO-
1IAET TAHHBIN MPOIIECC B CBSA3M C JOCTYIMHOCTHIO UCXOIHOTO KOJIa TPOTPaMMBL.

VabsuoB JI. orMedaer, 4To HEOOXOAMMO TOHHMMATh, YTO CBOOOIA MPO-
IrPaMMHOTO OOeCredeHus] He JOJDKHA OTOXKIECTBISATHCS C €r0 HEOXPaHOCIIO-
coOHOCTBIO. ['0OBOpST JIpyruMu cioBamMH, OOHAPOIYsl KOMIBIOTEPHYIO MpO-
rpammy Ha ycioBusix GPL wim kakoi-nmubo Apyroil aHaJIOTHYHOM JIUIICH3UH,
aBTOP Ja€T BO3MOKHOCTh BCEM KEJAIOIIUM CBOOOJIHO KOMUPOBATh, PaCIpo-
CTpaHsATh U MOJAU(PHUIIUPOBATH ITO MPOTPAMMHOE 0OECIIEYeHNE Ha OTpeIeNIeH-
HBIX ycioBusX. [Ipu 3TOM Takue JHYHbIE HEMMYIIECTBEHHBIE MpaBa aBTOPA,
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KaK MpaBO aBTOPCTBA, IPAaBO HA MMs, IPABO HA 3aIUTy PEMyTaLMH, TPOIOJI-
KAIOT OXPaHATHCA B MOJHOM oObeMe. VckiroueHrne cocTapisieT JUIIb MPaBo
Ha OT3bIB MPOM3BEJEHUA, pealn3alrs KOTOPOro Ype3BbIUAWHO 3aTpPyIHEHA,
0COOEHHO B YCJIOBHUSIX CBOOOJIbI MPOTPaMMHOTO OOECIeYeHUs, U, B TIEPBYIO
ouepeib, 0 TEXHUYECKUM ITpruurHaMm [9]. BaxxHo 00paTuTh BHUMaHKE HA J1aH-
HBI MOMEHT, TaK KaK OH OYE€Hb BJIMAET Ha IOHUMaHKE, KaKk padoTaroT MmyOIny-
HbIC JHUIEH3UU. [[pyrumMu cioBamu, omyO0IMKOBaHUE MPOrpaMMbl MO/ MOJ00-
HOW JIUIEH3MEN He 03HAYAET, YTO €€ MOXKHO OECIOpSA0YHO UCIOIb30BaTh, a
aBTOp TepseT BCsikKe Mpasa Ha nporpammy. GPL mpenocrasnsier numib 6oiee
IIMPOKNN TEPEYEHb BO3MOKHOCTEW ISl JIMIIEH3MATA, BCE TAKXKE 3alluIIast
IpaBa JHIeH31apa.

Ha ceromusmHui AeHb aKTyalbHOW BEPCUEN NAHHOW JTULECH3UU ABJISETCS
GNU GPL v3. Kpome naHHOU TULEH3UH, (POHIOM MOIEPKUBAIOTCS €IIE ABE
nuuens3uu: nepas — GNU AGPL v3, kotopas Obu1a co3aHa CrielHaIbHO JJIs
BEO-TIPUIIOKEHUN TaKUM 00pa3oM, YTOOBI MOJIb30BATENH, UCIIOJIb3YIOIINE W3-
MEHEHHYIO [TPOrpaMMy Yepe3 UHTEPHET, CMOTJIM MOJIYYUTh €€ HCXOAHBINA KOJI;
BTOopast — GNU LGPL v3, npezacrasistomnas BapuaHT «0ciaabIeHHON JINIIECH-
3ur GNU GPL, no3Bosistromuii pazpaboTyrikaM UCIOJIb30BaHUEe OMOIMOTEK B
cocraBe komMmepueckoro 1O 0e3 He0OXOAUMOCTH OTKPBITHS UCXOAHOTO KOJa
[10].

CornachHo 3akoHoaarenbcTBY Pecnyonuku benapych, mpaBa Ha KOMIIbIO-
TEpHBIC TPOrPaMMBbI OXpaHstOTCs aBTopckuM npaBoM (4. 10 m. 1 cr. 993 T'K).
OCHOBHBIMU HOPMATUBHBIMU IIPABOBBIMH aKTaMH, COAEPKALIUMU MOJIOKEHUS
00 oxpaHe KOMIBIOTEPHBIX Iporpamm, OyayT I'paxknanckuii koaekc Pecny0-
nuku benapycse (nanee — ['K) u 3akon Pecniyonuku benapycs «O0 aBTOpckoM
MpaBe U CMEXHBIX NpaBax» (Aanee — 3aKoH).

B Pecny6nnke benapych nepenaya MMyIIeCTBEHHBIX NPAB HA KOMITBIOTEP-
HYI0 MpOTrpaMMy OCYILIECTBISIETCA B paMKax JIMIEH3UOHHOTO JOroBOpa
(m. 1 ct. 984 I'K; ct. 25 3akona). Takyke BO3MOXKHA Tepeaada npaB Mo TaKuM
JOTOBOPAM: JIOTOBOP YCTYNKHU UCKIIFOUUTEIBHBIX MIPaB, JOTOBOP O CO3/IaHUU U
WCIIOJIb30BAaHUU PE3YNIBTATOB MHTEILIEKTYAIbHON JleaTenbHOCTH. Kpome Toro,
B IPakJJaHCKOM 3aKOHOJATENIbCTBE 3aKPEIUICeH MPUHLMUI CBOOOJBI JOrOBOpa
(n. 7 ct. 2 T'K). CTOpoHBI MOTYT 3aKJIIOYUTH JOTOBOP, B KOTOPOM COJIEPKATCS
AJIEMEHTBI PA3JIMYHBIX JOTOBOPOB, MPEAYCMOTPEHHBIX 3aKOHOAATEIHCTBOM
(m. 2 ct. 391 I'K). YcnoBust 1oroBopa onpeessitoTcs 0 YCMOTPEHHIO CTOPOH
B TOpAJKE M  TMpeAenax, NpelyCMOTPEHHBIX  3aKOHOJATEIbCTBOM
(n. 3 ct. 391 I'K).

Kpome Toro, Mo>kHO Takke cocyiatbes Ha CT. 45 3akoHa, B KOTOPOH HIET
peub 00 OTKpHITHIX JuieH3ussX. CornacHo 4. 2 . 1 ykazaHHo#l ctatbu, «OT-
KpbITasl JTULEH3US ABJISIETCA TOTOBOPOM IIPUCOEAUHEHUS. Bee ycnoBust Takoro
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JIOTOBOPA JOJKHBI OBITH JIOCTYIHBI HEONPEACICHHOMY KpPYTY JIMIl U pa3Me-
IICHBI TAKUM 00pa30M, 4TOOBI TUIIEH3UAT UMEJT BO3MOKHOCTh O3HAKOMUTBHCS C
HUMH TI€pe]l HayaJoM HCIOJIb30BAHUSA COOTBETCTBYIOLIETO OOBEKTa aBTOP-
CKOT'O IIPaBa WJIM CMEXHBIX MpaB». AHAIM3UPYS JAHHOE IMOJIOXKEHHUE, MOKHO
3aMETUTh HEKOTOPOE CXOJCTBO CO «CBOOOJHBIMUY JTUIIEH3USMU, TAKHUE KaK J10-
CTYITHOCTb HEOTPAHUYEHHOMY KPYTY JIUIl U BO3MOKHOCTb O3HAKOMIICHHUSI C JIN-
LIEH3MEW 10 Hadaja UCIOJIb30BaHUS.

Taxum o0pa3zom, MOXKHO CZENIaTh BBIBOJI, YTO XOTh MOHITHE IMyOJUYHBIX
JMILIEH3UI HE 3aKpeIuieHo B 3akoHax PecryOnuku benapych, uX ucnosiab3oBa-
HUE HE MPOTUBOPEUUT HOPMAM OEJIOPYCCKOT0 3aKOHOIATENIbCTBA.
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