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B crathe paccmaTpuBaeTcs BONpOC MapajlieIbHOrO UMIOpTa B pamkax EBpasuiickoro
PKOHOMMYECKOTO COI03a U MCUEPIIaHUs MPAaB Ha OOBEKTHl NHTEIJIEKTYaJIbHOM COOCTBEHHO-
ctu B Pecnybnuke bemapycs. [lo MHEeHHUIO aBTOpa, TeKylllee HAMOHATBLHOE U HaJHAIHO-
HAJIBHOE 3aKOHOJATEIBCTBO B 00JIACTH PErYJIMPOBAHMUS MApAILICTFHOTO UMIIOPTa TpedyeT
JeTalbHON MPOpabOTKH, MOCKOJBKY MpodiemMa MapalijieIbHOTO MMIIOPTa HEIOCTaTOYHO
yperyaupoBaHa.

Knioueguvie cnosa: HWHTCJUICKTYyaJIbHAaA CO6CTBCHHOCTI); 00BEKT HHTCHHGKTyaJIBHOﬁ co0-
CTBCHHOCTH, HapaHHeHBHBIﬁ HUMIIOPT, HCUCPIIAHUC IIPAB; EBpa3HﬁCKHﬁ SKOHOMUYECKHI
COI03.

[TapanienbHbI UMIOPT U €rO0 JICTAIU3AIU — MIPEAMET MHOTOJICTHUX JHC-
Kyccuid. [To MHEHUIO MHOTHX MpecTaBUTENeH Ou3Heca, BBeeHHbIN B 2002 T. B
rocyaapctBax-wieHax EADC 3anper Ha cBOOOIHBIN BBO3 TOBAPOB CTal OJHOU
U3 MPUYUH YdKOHOMUYECKOTO KPH3HMCa U pacTyliel OeqHocTH HaceneHus [1].

[Tpu sTOM seranu3aiys MapavieIbHOTO UMITOPTa B LEJSIX JTUOepaU3aIiu
PBIHKA MOKET KakK OJaronmpusiTHO, TAK U HETAaTUBHO CKa3aThCs Ha OOIIEM TOBa-
POOOOPOTE OTEUECTBEHHBIX MPOU3BOJUTEICH. YKa3aHHBIE OCOOCHHOCTH O00Y-
CJIaBJIMBAIOT HEOOXOAMMOCTh HAyYHOTO OCMBICIICHHS TPUMEHEHUS PEKUMOB
UCcYepIaHus MPaB MHTEIIEKTYyaIbHOM COOCTBEHHOCTH Ha TeppuTOpHuu EBpasuii-
CKOTo 3KoHOMHuYeckoro coro3a (nainee — EADC) u PecnyOnuku benapycs, B
YaCTHOCTH, a  TaKkKe  ONpeAcsieHHs]  JAJbHEWIINX  TEpPCIEKTUB
CCOBEpUICHCTBOBAHUS ITPABOBOTO PETYJIMPOBAHMS MAPAIIIEIBHOIO UMIIOPTA.

[lonsiTHe «mapajiebHbIII UMIOPT» CJIENYyEeT paccMaTpUBaTh B MPUBSI3KE K
IPUMEHSEMOMY B TOCYIapCTBE PEKUMY HCUEPIIaHUs UCKITIOUUTEIBHOTO TIpaBa
Ha 00BEKTHI MHTEIJIEKTYaTbHOU COOCTBEHHOCTH.

B MexayHapoaHO pakTUKE B 3aBUCUMOCTU OT TEPPUTOPUM BBEIICHUSI TO-
Bapa B TPAXITAHCKUI 000POT, MPUMEHSETCS HAIIMOHAIBHBIN, PETHOHAIBHBIN U
MEKITYHAPOIHBIN PEKUMBI HCUEPIIAHUS UCKIIFOUUTENLHOTO ITpaBa. HanmoHnanb-
HBII PEeKUM MCUYEPHaHUs UCKITIOUYUTEIBHOTO MpaBa MPe/IoiaraeT, 4To BBO3 TO-
Bapa Ha TEPPUTOPUIO TOCYJAPCTBA MOXKET 3ampeniaThCsl MpaBooOIamaTeseMm,
Jla)Ke €CJIM OH TIPABOMEPHO OBLJT BBEJICH B IPaKIAHCKUN 00OPOT HA TEPPUTOPHUH
mo0oro apyroro rocyaapcersa. [Ipy npuMeHEeHUN pErnoHaIBHOTO peXumMa uc-
KIIIOYMTENIbHOE MPaBo MpaBoo0IaaaTesb BIPaBe KOHTPOJIUPOBATH BBO3 TOBApA,
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BBEJICHHOI'O B IPAKIAHCKUI 000POT 32 MpezesiaMy TaKoro peruoHa, Ha TeppH-
TOPUIO 3TOro peruoHa. [Ipu MexxayHapoAHOM peKUME UCKITIOYUTEIBEHOE ITPABO
MCYEpIBIBAETCS, KOTJa TOBAap MPABOMEPHO BBEIEH B I'PAaXJTAHCKUIl 000POT B
0001 cTpaHe Mupa.

[lon mapasienbHbIM UMIIOPTOM TIOHUMAETCSI BBO3 Ha TAMOXKEHHYIO TEPPUTO-
pHIO rocynapcTBa (peruoHa) ToBapa, KOTopbli ObLT MPaBOMEPHO (CaMUMH TIPaBO-
o0J1a1aTesieM WM UHBIM JIMLIOM C €T0 COrIacusi (pa3pelieHus)) BBEACH B Ipax/iaH-
CKHI1 000pOT Ha TEPPUTOPUH JIPYTOro rocyaapcTBa (rocy1apcTBa, HE BXOASIIETO
B PErUOH), JIUIIaMH, HE UMEIOIIMMU COTJacus (paspelieHus) oT MpaBooodIaaTeIs
Ha ero BBo3 [2].

B nacrosiee Bpemst B Pecriyonuke benapych npuMeHsieTcsi HalMOHAJIbHBIN
PEXHUM HCUYEPIIaHUs UCKITIOYUTENLHOTO MpaBa il 00bEKTOB aBTOPCKOI0 MIpaBa
U CMEXHBIX TpaB (ctatbu 16, 25, 28 u 29 3akona PecnyOnuku benapych ot
17.05.2011 Ne 262-3 «O6 aBTOpCKOM IpaBe U CMEXKHBIX MpaBax») [3], n3o0pe-
TEHUM, MOJIE3HBIX MOJIeNICH, MPOMBIILIEHHBIX 00pa3ioB (cTaThs 8 3akoHa Pec-
nyonmuku benapych ot 16.12.2002 Ne 160-3 «O nateHTax Ha U300peTeHUsI, TO-
JIC3HBIC MOJICIIH, TPOMBIIIIICHHBIC 00pa3iibl») [4] 1 COPTOB pacTeHuit (cTaThs 24
3akona Pecniyonmuku benmapyce ot 13.04.1995 Ne 3725-XII «O mareHtax Ha
copra pactenuii») [5]; perrnoHanbHbIi (B paMkax EADC) — a1 TOBapHBIX 3Ha-
KOB (3HaKoB 00cmy>krBanus) (MyHKT 4 ctatbu 3 3akona Pecriybnuku benapych
ot 05.02.1993 Ne 2181-XII «O TOBapHBIX 3HAKaX M 3HAKaX 00CTy)KUBaHMs») [6]
u reorpaduyeckux ykazanuii (myHKT 5 cratbu 3 3akoHa PecnyOmuku benapych
ot 17.07.2002 Ne 127-3 «O reorpaduieckux yKa3aHusx») [7]; MK yHApOIHBIHI
PEXHUM — JIJIs1 TOMOJIOTUI MHTErpaIbHBIX MUKpOcXeM (cTaths 8 3akoHa Pecry0-
muku benapych ot 07.12.1998 Ne 214-3 «O mpaBoBoii 0XpaHe TOMOJIOTHI HHTE-
rpaJbHBIX MUKpOCcXem») [8].

Crnenyer otmetuth, yTo B 2017 1. pacniopsnkenuem Kosuernn EBpasuiickoi
sxoHomHuueckoi komuccuu (nanee — E9K) ot 24.04.2017 Ne 30 ogoOpeH mpoeKT
[lporokoma o BHecenmn u3MeHenudi B Jloroop o EADC [10],
MPEAyCMaTPUBAOIIMKA NPaBO EBpa3suiicKOro MeXNpaBUTEIbCTBEHHOIO COBETA
BPEMEHHO YCTaHABIIUBaTh B OTHOIIEHUU OTJEIbHBIX BHUJIOB TOBAPOB MPUHIIUII
MEXIYHAPOAHOTO HCUYEPHaHUsl UCKIOYUTENBHOTO MpaBa Ha TOBAPHBIE 3HAKU
(manee — mpoekT IIpoTtokomna). HecmoTpst Ha 3asBinenHoe EDK mpomomkeHue
paccMOTpeHHUsl Bompoca «mapaieabHoro wummopray [10], ¢ 2019 r.
Ha0JII0/TaeTCs MPUOCTAHOBJICHHE JAbHEHIIEH paboThl o nmpoekTy [IpoTokona.

B 1o xe Bpems IIpaBurensctBo Poccuiickoit denepaunu (nanee — PO) npu-
Hs110 noctaHoBiieHue oT 29 mapta 2022 r. Ne 506 «O ToBapax (rpymnmax ToBa-
POB), B OTHOLIEHUH KOTOPBIX HE MOTYT MPUMEHSTHCS OTAEIIbHbIE MOT0XKEHUS
I'paxnanckoro kogekca Poccurickon denepanyu 0 3alIUTE UCKITFOYUTEIIbHBIX
IIPaB Ha PE3yJIbTAThl UHTEIUIEKTYATbHOU AESITENLHOCTH, BIPAXKEHHBIE B TAKUX

774



TOBapax, U CPEACTBA UHAUBUIYyAIN3ALUH, KOTOPBIMU TaKHE TOBAPbI MAPKUPO-
BaHbD [11], oTMeHSsIOIIIee OTBETCTBEHHOCTH 32 APAILICIIBHBIA HMITOPT, 8 TAKKE
HaJiersonee MUHUCTEPCTBO MPOMBILLUIEHHOCTH W TOProBid P@ monHomMoun-
aMu (OpMHUPOBATH CIIMUCOK TOBAPOB, OTKPHITHIX K BBO3Y.

Takum oOpa3zom, MOXKHO yTBEpXkJaTh, YTO B HACTOSAILIMH MOMEHT BOMPOC
BHEJIPEHUS MMAPALIETbHOTO UMIIOPTA SIBJIIETCA CHOPHBIM Kak B pamkax EADC,
TaK U KaXXJ0ro rocygapcrBa-uieHa. Tak, ecnu PO npuHsia B HACTOAIIUNA MO-
MEHT HOPMATHUBHBIA MTPABOBOM AKT O JIETaIU3allK MMapaUIEIbHOTO UMIIOPTA B
OTHOIICHUU OTJIEIbHBIX 0OBEKTOB MHTEIICKTYabHOM COOCTBEHHOCTH, TO JJIS
PecniyOnuku Apmenust u PecnyOnuku Kazaxctan B HacTosinee BpeMs Takoe
YCTaHOBJICHHE B BapuaHTe, npeioxkeHHoM EOK B BeimeykaszanHom lIporo-
KOJIE, SIBJISIETCS HEBO3MOXKHBIM C YYETOM HAJMYMS MEXTYHApOIHBIX 00s3a-
TENBCTB, IPUHATHIX UMH B paMKaXx JBYCTOPOHHUX COIVIAIIEHHUN O ITAPTHEPCTBE
u cotpynandectBe ¢ EBpornetickum Coro3om [12], [13]. [Ipenmonaraercs, 4to
PecniyOnuka benapyce u Keipreizckas PecniyOnrika noaaepKuBaroT MO3ULHIO O
HelenecooOpa3HOCTH YCTaHOBJICHHS MCKIIFOUEHUH W3 MPUHLUIA HCUEPHaHUS
10 IPUYMHE HAIMYUS BO3MOKHBIX HETaTUBHBIX ITOCJICACTBUI IIPU BBEACHUH I1a-
PAJIEIBHOTO UMIIOPTA: HEKOHTPOJIMPYEMBIE IIOCTABKM HEKAYECTBEHHBIX TOBA-
POB, JONOJHUTENbHBIN CTUMYJ Pa3BUTHS «TEHEBOI0» pPbIHKA KOHTpadakxTa,
CHW)KCHHE JI0JM OTEYECTBEHHBIX TOBAPOB HA BHYTPEHHEM DPBIHKE, CHH)KCHHE
NpUOBLIM U COKpAILlEHUs] 00bEMOB OTEUECTBEHHOT'O MTPOM3BOCTBA U .

[IpencraBinsieTcst TOTUYHBIM HpU IPOPadOTKE BOMpPOCAa O BBEIACHHUU Mapaj-
JIENBHOTO UMIIOPTA KaK Ha BHYTPUTIOCYAAPCTBEHHOM YPOBHE, TAK U B paMKax
EADC u3yuuth 1aHHBIA BOMPOC MO OTACIBHBIM C(hepaM SKOHOMUKH U TOBap-
HBIM TpyIIaM, B TeX o0JacTsX, IJ€ eCTb MPoOJIeMbl C HACBHIIIICHUEM PBhIHKA U
HaJIMYMEM KOHKPETHBIX TOBAapPOB HA PBIHKE, CBOOOJHBIM 00OPOTOM TOBAPOB U
3aBBILICHHBIM YPOBHEM LieH. Hanpumep, 15 nccneaoBaHusl JaHHOTO BOIIPOCa,
B [IEPBYIO OYEpe/ib, IPEAIATaeTCs PAaCCMOTPETh TOBAPHI CPEPHI 3paBOOXpaHe-
HUS (MEIUIIMHCKOE 000pY0BaHuUE, JIEKapCTBa, U3/AEIUs MEIUIMHCKOTO Ha3HAa-
YeHwus ). ITO 00YCIOBJICHO Crienn(UKO TaHHOM c(ephl, MOCKOIBKY OTCYTCTBHE
Ha BHYTPEHHEM pbIHKE npernapaTa U (WIM) MEJUIIMHCKOrO 000pYyJIOBaHHUS CO-
3[1a€T BOMPOCHI B chepe JeueHus U 3J0POBbs HACEJICHUSI.
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