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B crarbee paccmarpusaercs nonsatue noaxyna B Kousennuu Opranuszanun O0beIMHEH-
Heix Hanmit npotus xoppynumu, Konsenimn CoBera EBporibl 00 yrosoBHOW OTBETCTBEH-
HOCTH 3a Koppynuuto, Konseniuu Cosera EBpoIIbI 0 rpakJaHCKOTO-TIPaBOBOI OTBETCTBEH-
HOCTH 3a KOPPYHLH0. ABTOPOM IPOBEACH CPABHUTEIBHO-TIPABOBON aHAJIU3 ITOHATUS IO/~
Kylla B MEXIYHapOJHBIX IIPABOBBIX aKTaxX C MOHATHEM IOJKYyIa B 3aKOHOAATENbCTBE Pec-
nyoimku benapychk. Beinenen oOmuii nmpu3HaK MOJIKYNa B MPOaHATU3UPOBAHHBIX HOpMa-
TUBHBIX IPABOBBIX AKTAX, C(HOPMYIUPOBAHO MPEUIOKEHUE 10 BHECEHHUIO U3MEHEHUI B 3a-
KOHO/1aTeIbCTBO, HAIIPABJIEHHOE HA MPaBOIPUMEHEHUE B COOTBETCTBUM C OOIIENIPU3HAH-
HBIMM [IPUHIUIIAMHA 1 HOPMaMH MEKyHApOIHOTO IpaBa.

Knrouegwvie cnosa: xoppynuus; MoAKYIl; NOHIATHE KOPPYILMOHHOIO MOJKYyIA; MpeaBa-
pUTeNIbHAsA JOTOBOPEHHOCTh; 00YCIOBICHHOCTD MOAKYTIA.

Koppymniimonnsie npecTymieHus: Hepa3pbIBHO CBSI3aHbl C MOHSATHUEM MO/I-
Kyna, KOTOPOE 3a4acTyl0 TPAKTYyEeTCS 4Yepecuyp pPacUIUpUTENIBHO, CO37aBas
yIpo3y HEOOOCHOBAHHOIO MPHUBJICUCHHUS JIUI[ K YTOJIOBHOM OTBETCTBEHHOCTH.
PaccmoTpum noapo6Hee BOpoc 0 NOHATHH KOPPYIIIMOHHOTO OJIKYTIAa B MEK-
JYHapOJHBIX MPABOBBIX aKTaX W B HAIIMOHAIHLHOM 3aKOHOJATeNbCTBE Pecmy0-
mku benapyce.

B pycckoM si3bIke cITOBO «IOJKYID) O3HAYAET NIepeiauy MaTepHalIbHbBIX OJ1ar
B 00OMEH Ha HapyIIeHUE MOJIKYITaeMbIM CBOUX JOTOBOPHBIX 0053aTENIbCTB WU
nonra. B cinosape B. W. layis cI0BO «moakymnaTh», B YaCTHOCTH, O3HAYAET
OCJICTUISITh M3/0I0, ITPUBJIEKATh, MPEKIOHATh TAWHO HA CBOIO CTOPOHY JE€Hb-
ramu, nojlapkamu, 3a1a0puBaTh, MPUKaAPMIIMBATh, KyITUTh KOTO B CBOIO MOJIB3Y.

Konsenuus Opranuzainun O0beanHeHHbIX Hanuii mpoTHB KOpPYMIITUHU MO/I-
pasjelsieT MOJAKYI B 3aBUCUMOCTH OT CyOBhEKTa MOJKYIA U IeIH MOJKYIa Ha
MOAKYI HAIMOHAIBHBIX MYOJMYHBIX JOKHOCTHBIX JIMIL, MOJKYI WHOCTpaH-
HBIX TyOJIMYHBIX JTOJDKHOCTHBIX JIUIL ¥ IOJDKHOCTHBIX JIUIL ITyOJIMYHBIX MEXKTY-
HApOJHBIX OpPraHU3allMi, MOJKYI B YaCTHOM CEKTOope. BHe 3aBHCHMOCTH OT
cyObeKTa U 1IeJIei, Mo/ MOIKYTIOM TOHUMAETCS:

- oOelanue, MpeIoKEHNE WIIA TIPEIOCTaBICHUE CYOBEKTY MOAKYIA JIUIHO
WM 9epe3 MOCPEIHUKOB KaKOTO-THO0 HEMPaBOMEPHOTO MPEUMYIECTBA IS
CaMoT0 CyOBhEeKTa MOJKYTIA MJIM HHOTO (PU3UYECKOTO WIIH FOPUIUIECKOTO JINIIA,
C T€M YTOOBI CyOBEKT COBEPIINIT KaKoe-T100 JeHCTBUE UK Oe3/1eCTBUE MPH
BBITIOJTHEHUH CBOUX O0SI3aHHOCTEH;
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- BBIMOTaTEIbCTBO WM MPHUHITHE CYyOBEKTOM JIMYHO WM Y€pe3 MOCPEAHU-
KOB KaKOro-1u00 HEMpaBOMEPHOTO MPEUMYIIECTBA ISl CAMOT0 CyOBEKTa MU
UHOTO (PU3UUECKOTO WM IOPUAWYECKOTO JIUIA, C TEM YTOOBI CYOBEKT COBEp-
IMJT KaKoe-TMOO0 elcTBHE WK Oe3/1eHCTBUE NP BBIIIOJIHEHUU CBOUX 00s13aH-
Hocreii [1].

Konsennust CoBera EBponsl 00 yrojaoBHON OTBETCTBEHHOCTH 3a KOpPPYII-
U0 NpsMO JuddepeHIUpyeT NOAKYN Ha aKTUBHBIA — MPEAOCTaBICHUE O~
KyIa ¥ TaCCUBHBIN — [TOJIydeHHUE MoIKyMa. ViMeroTes Takke pa3anuus o cyob-
eKTaM W LensiM nojkyna. Kpyr cyObekTOB MOJKyna 3HAYUTENBHO IIHPE,
Hexenu B KonBenunn Opranuzannn O0beauHeHHbix Haumii mpoTuB Koppy1-
LMY, U BKJIOYAET B CeOs: HAMOHAIBHBIX MYyOJHMYHBIX JTOKHOCTHBIX JIWLL,
JOJKHOCTHBIX JIMI[ YaCTHOTO CEKTOPA, JOJKHOCTHBIX JIMI] MEKITYHApOIHBIX
OpraHu3alyi, YWIEHOB MEXIYHAPOIHBIX MAPIAMEHTCKUX COOpaHHid, cyAeill u
JOJKHOCTHBIX JIUI] MEKIYHAPOAHBIX Cy10B. [10/1 aKTUBHBIM MOJKYIIOM IOHH-
MaeTcs IpeHaMEepEHHOE OOEIIaHNe, TPEA0KEHHE WU MPEAOCTaBICHUE Ka-
KHM-JIM0O JIULIOM, MPSMO HJIM KOCBEHHO, KaKOro-11u00 HEMPaBOMEPHOTO Ipe-
UMYILECTBA JIIOOOMY M3 JIOJDKHOCTHBIX JIML I CAMOT'O 3TOTO JIMIA WUJIH JIHO-
©0ro MHOTO JUIA, C TEM YTOOBI ATO JOHKHOCTHOE JIMILIO COBEPIINIIO JEHCTBUS
WIH BO3JIEPKAJIOCh OT UX COBEPLICHMSI IPU OCYIECTBICHUN CBOUX (YHKIIHI.
[Tox maccHBHBIM MOAKYNIOM MOHUMAETCS MPSMOE MM KOCBEHHOE MpeIHaMe-
PEHHOE HCIpaIllMBaHUE WU OJTyYEeHNE KaKUM-JTH00 U3 TOJKHOCTHBIX JIUI] Ka-
KOT0-JIN0O HEMPaBOMEPHOT0 MPEUMYILECTBA AJIi CAMOTO 3TOrO JIMIIA UITHU JIIO-
O0ro MHOTO JHIIA, WIIH K€ IPUHITHE MTPEAJIOKEHUS MU 00€IaHus TaKOTo Mpe-
UMYILIECTBA, C TEM YTOOBI 3TO JOJKHOCTHOE JIULIO COBEPUIMIIO IEUCTBUS WU
BO3/IEPKaJIOCh OT X COBEPILICHHS TP OCYIICCTBICHUU CBOUX (DyHKIM [2].

Konsennns CoBera EBpomnbl 0 ITpakIaHCKOTO-IIPaBOBOM OTBETCTBEHHOCTH
32 KOPPYILMIO HE CONEPKUT MOHATUE MTOAKYIIA, OJJHAKO PACKPBHIBAET MOHITHE
Koppynuuu. s nened yka3aHHOW KOHBEHLMHM «KOPPYILHSD O3HA4YaeT
npockOy, NpeJIoKEHUE, 1ady WM HPUHATUE, IPSIMO WJIM KOCBEHHO, B3STKH
WIH JII000TO JIPYroro HEHaJUIeKaIIero MPEeuMyIEecTBa WM 0OeIaHusl Tako-
BOT'0, KOTOPBIE HCKa)Kal0T HOPMAJIbHOE BBITMOJIHEHUE JII0001 00513aHHOCTH, UITH
noBe/ieHue, TpedyeMoe OT MOoJTydaTesl B3ATKH, HEHAIeKAIIEero MpeuMylie-
CTBa WU O0eIanus TakoBoro [3].

[IpoaHanu3npoBaB BBIILIENPUBEACHHBIE MEKIYHAPOIAHBIE MTPABOBBIE AKTHI
IPUXOJIUM K BBIBOJY O TOM, YTO TIOHATHE MOJKYIa UMEET OOIIUM ISl BCeX Te-
PEUYMCIICHHBIX KOHBEHIIMM NpHU3HAK — MpeaBapuTesibHas O0YyCIOBIEHHOCTb
noakyna. KoppyniimoHHbIA MTOAKYT OTPAXaeTcsa B MOCIEA0BATEILHOCTH JEH-
CTBUI: CHauaja CroBOp, COBEPIICHHUE ACUCTBUI MO CiIy)0e B UHTEepecax Moji-
KYIHUBUIETO, BO3HArpaXkJaeHue. To eCTb NPUHATHE JOJKHOCTHBIM JIMLIOM IMOJI-
KyIa, UIMEIOIIEro MPU3HAKU KOPPYIILIMOHHOIO, BCEr1a CBA3aHO ¢ 0OEIaHuEM,
JIOTOBOPEHHOCTBIO, MPEJIOKEHNEM, ITOCTYIIUBIIMMU B aIpeC JOJDKHOCTHOIO
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JULa 3apaHee, 10 NPUHSATUS BBITOJbl. BTOPBIM BapuaHTOM MOBEACHUS JUIIA,
MPUHUMAIOIIETO BBITOY KOPPYIIIMOHHOTO XapaKTepa, sIBJASETCS BEIMOTATElb-
CTBO, MIPETHAMEPEHHOE UCIPAIIMBAHUE BBITOJIbI, @ TAKKE MOJTYYEHUE BBITOIbI
C IIeJIbIO COBEPIIIECHUS JECHCTBUI B MHTEpECcaxX MPEAOCTABUBIIETO BHITOAY B OY-
TYILEM.

HecmoTtps Ha patudukanuio PecniyOnukoit benapych Bcex nepedncieHHbIX
KOHBEHIIMM, Cy/IeOHas paKkTUKa, 10 HallleMy MHEHHIO, TPAKTYET MOHSATHE MO/~
Kyla paclIupUTEIbHBIM 00pa3oM, JOMYCKas Clydau MPUBICYCHUS K yTOJIOB-
HOM OTBETCTBEHHOCTH 3a mosrydeHue B3aTku (cT. 430 YK Pecnyonuku bena-
pych), nauy B3saTkH (cT. 431 YK Pecny6onuku benapycs), korjga Bo3Harpax/ie-
HUe He ObUI0 00YCIIOBIEHO MPEABAPUTENBHON JOTOBOPEHHOCTHIO (B3SITKA-BO3-
Harpaxjaenue) [4, 5, 6]. Onxnako 3akon Pecnyomuku benapycs «O Oopbbe ¢
KOppYyHIUen» MpsMO UCIOJIb3YET TEPMUH «IIOJIKYI» B OMPEIAEICHUN KOPPYII-
LUHU: «..2 PABHO MOJKYN T'OCYJAapCTBEHHOI'O JOJKHOCTHOTO WJIM MPUPABHEH-
HOTO K HEMY JIMIIA TMO0 MHOCTPAHHOT'O JTOJKHOCTHOTO JUIA KaK MPeI0CTaB-
JIEHWE UM UMYIIIECTBA WA JIPYTON BBITO/IbI B BUJIE PAOOTHI, yCIYTH, TOKPOBU-
TEIbCTBA, OOCIIAHUS MPEUMYINECTBA JUIsl HUX WM JJI TPETbUX JIUIl C TEM,
9TOOBI 3TO TOCYAAPCTBEHHOE JOKHOCTHOE WM MPUPABHEHHOE K HEMY JIUIIO
00 UHOCTPAHHOE JTOJKHOCTHOE JIMIIO COBEPILUIIU ACHCTBUS WU BO3AEpIKa-
JIUCH OT X COBEPIICHUS MPU UCTIOTHEHUN CBOUX CITY>KEOHBIX (TPYAOBBIX) 00sI-
3aHHOCTEM, a TAKXKE COBEPIICHUE YKA3aHHBIX IEMCTBUN OT UMEHU UJIW B HUHTE-
pecax FPUAMYCSCKOrO JIUIA, B TOM YKCIIE HHOCTPAHHOTO» [7].

[Tonaraem, 4TO IpH OTCYTCTBUU NPEIBAPUTENBHON TOTOBOPEHHOCTH O BO3-
HarpaXJ€HUU WM BbIMOTATENbCTBA BO3HATPaXIEHUs OyAET OTCYTCTBOBATh
B35ITOUHUYECTBO B €r0 KJIACCUUYECKOM MPOSBJICHUU. YKa3aHHWE B 3aKOHE Ha
HEOOXOJIUMOCTh HAJIMYUS MPEIBAPUTEIBHON JTOTOBOPEHHOCTH WJIM BBIMOTa-
TEILCTBA JIJIsl IPU3HAHUS OAKYIA KOPPYMIIMOHHBIM IMO3BOIUT CHOPMUPOBATH
MPaBONPHUMEHEHUE B COOTBETCTBUU C OOIIETIPU3HAHHBIMUA TPUHIIAIIAMH U HOP-
MaMH MEKIyYHapOJHOTrO MpaBa. ITO HE 03HAYAET, UTO Ja4a-MPUHITUE BO3HA-
IpaXI€HUS MPU OTCYTCTBUU CTOBOPA OCTAHYTCS 3a MpeaeiaMu IPUANIECKON
OTBETCTBEHHOCTU. Ho mpaBoBas npupoaa 3TUX MOCTYIKOB WHAs.
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