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Ob YTOYHEHMMU ITOHATHUA «JIMHEH3UA» B KOHTEKCTE
CTATDBU 45 TPAXKITAHCKOI'O KOAEKCA PECITYBJIMKA
BEJIAPYCb

CornacHo ct.45 [I'paxnmanckoro konaekca PecnyOnuku benapycr [1]
IOpUJIMYECKOE JIMII0 MOKET 3aHUMAThCS OTACIbHBIMU BHJIAMH JICSTEIBHOCTU
TOJIBKO Ha OCHOBAaHMM CIHEUHMAIBHOTO paspeuieHus (JuneHsun). Jlekper
[Ipesunenta Pecnybnmuku benapycs ot 14 wumrona  2003r. Nel7  «O
JUIEH3UPOBAHUU OTACJIBbHBIX BHUJOB JIEATEIBHOCTUY [2] OMpeAensieT JUIECH3UIO
KaK CIEIHaIbHOE pa3pelieHue Ha OCYILIECTBICHUE BHAA JACSITEIBHOCTH TMpU
00s13aTeTbHOM COOJIIOICHUM JIMIIEH3UOHHBIX TPEOOBAHUM W YCIOBUMN, BBIJAHHOE
JULEH3UPYIONIUM OpPraHOM COMCKATENI0 JHIEH3UM Wiu JuneH3uary. OjgHako
JAHHBIM TEPMUHOM B 3aKOHOJATENIbCTBE, B TOM UHUCIIe U B ykazaHHOM Jlekpere,
o003HavaeTcsi JTOKYMEHT, MNOATBEPXKAAOIMNA HAIMYKUE Yy JIMIIEH3UAaTa TaKoro
pa3pelieHus.

B  3akonomarensctBe  Poccumiickor ~ @enepanuu  0oA  JIMUEH3UEH
MOAPa3yMEBACTCSl CIEIMATbHOE Pa3pPEIICeHHEe Ha OCYIIECTBICHHUE JAESTEIbHOCTU
npu  0053aTEIbHOM COOJIFOJACHUU JIMIIEH3UOHHBIX TpPeOOBAaHUM U YCJIOBHH,
BBIJIAHHOE JIMIEH3UPYIOIIUM OpPraHoM JuueH3uary |[3, cT.2], YkpauHbl —
opuuManbHBIA  JOKYMEHT,  yJIOCTOBEPSAIONIMN  MpaBO  JIMIEH3MATa  Ha
OCYIIECTBJICHUE YKa3aHHOI'O B HEM BHUJA JEATEIbHOCTU B TEUCHHUE OMPEICIICHHOTO
CpoKa Tpu 00s3aTeILHOM COOJIIOJICHUHN JIMIIEH3MOHHBIX ycloBui [4, cT. 1], a B
ApMeHNn — oduUUanbHOE pa3peuieHrue, MOATBEPXKAAIoNIee MPaBO 3aHUMATHCS
BUJIOM JIESATEIBbHOCTH, MOJICKAIIUM JIMIEH3UPOBAHUIO, a TaKke O(PUIUaTIbHBIN
JOKYMEHT, IMOATBEPKIAOMINMI 3TO Npago |5, cT. 3].

B npaBoBbIX Hccle0BaHUSIX MO MPoOJieMaM JIMIIEH3UPOBAHUS OHU aBTOPHI
MOJIAraloT, 4YTO JMUEH3US — 3TO pa3pelieHHue WM NIpaBO Ha OCYIIECTBICHUE
ONpEe/IeICHHON JesATEeIbHOCTH, KOTOPhIM HAJEINsIeTCsl XOoJaTalcTByronee 00 3ToM
auamo [6, c¢.6; 7, ¢.23; 8, c.41], a npyrue paccMarpuBarOT JIUIECH3UIO Kak
JOKYMEHT, MOJTBEP>KIAIOIINI MPaBO YKa3aHHOTO B HEW JMIAa OCYIIECTBIISITh
COOTBETCTBYIONLYIO AesATenbHOCTh [9, ¢.9; 10, ¢.79; 11, c. 109]. Hekotopsie
MpEANPUHUMAIOT MOMNBITKY OOBEIUHUTH B MpEJiaraéMbIX UMM JePUHULIMAX 00a
ykazaHHblx noaxoma. Tak, E.E. ®ponoBa omnpenenser JULEH3WIO  HA
OCYHIECTBJIICHME OAHKOBCKMX OIEpallii Kak CHEIUaIbHOE pa3pellicHHe
HentpansHoro Oanka  Poccuiickoit  ®enepauun (banka Poccum) Ha
OCYULIECTBIICHUE OAHKOBCKHUX Orepaiuii B (hopMe TOKYMEHTa, YAOCTOBEPSIIOUIETO C
cobmonenneM yctaHoBieHHOW bankom Poccun ¢opmbl (pEKBU3UTOB) MpaBoO
KPEIUTHOW OpraHM3alid Ha OCYILIECTBJICHUE YKa3aHHBIX B HEM OaHKOBCKHX
omepanuii, a TaKXKe BaIIOThl, B KOTOPOW 3TH OAHKOBCKUE OMEpAlMd MOTYT
MIPOU3BOAUTHCS O€3 OTpaHUYCHUS CPOKOB JICMCTBUS TaKOTo JoKymeHTa [12, c. 13].
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Cy1miecTBOBaHUE B IOPUIUYECKON JIUTEpAType, a TaKKe 3aKOHOJIaTeNIbCTBE
JIBYX TIOJIXOJ0B K OMPEIEIICHUIO MOHITHUS «JTULIEH3UsD» 00YCIOBIEHO 3TUMOJIOTUEN
ATOTO CJIOBA, KOTOPOE€ B COBPEMEHHOM PYCCKOM SI3bIKE OHO HMMEET HECKOJIBKO
3HaueHui: 1) paspellieHne, BbIJaBa€MOE TOCYJAPCTBEHHBIMU OpraHaMu Ha BBO3
TOBAapOB W3-3a TpaHULIBl WM Ha BBIBO3 HUX 3a TPaHUILy, BbIAAaBAEMOE
rOCYJapCTBEHHBIMM OpTraHaMHu, a TaKXKe JOKYMEHT, MOJITBEPKIAIONINN Takoe
pasperieHue; 2) pa3pelieHue Ha MCIOJb30BaHNUE 3aMaTeHTOBAHHOTO M300pEeTCHUS
WM WUHOTO TEXHUYECKOTO JOCTHXKEHUS, a TakKe JOKYMEHT, MOATBEPKIArOUIUN
Takoe paspellieHue; 3) pa3penieHue, MoJIyuYeHHOE OT rOCY/IapCTBEHHBIX OPraHoB,
Ha BEJCHUE KaKoro-imbo BUAA JCATEIBHOCTH, a TakXe JOKYMEHT,
MOATBEPKAAOMNN Takoe paspemenue [13, c. 1142]. [dna pasrpaHndeHus
MatepuaibHOM U (POopManbHOW COCTABISIONIMX JAHHOTO MOHSTUS POCCUUCKUN
3aKOHOJATeNb BBEI B O0OOPOT TEPMHUH «IOKYMEHT, MOATBEPKIAIOIIUNA HaTU4YWE
nunensuny [3, ct. 10].

JleranbHoe omnpeneneHue JIMIEH3UU KaK CHEHUAIbHOIO  pa3pelieHus
MoOYyIUIIO PsAJl UCCAeoBaTeNe MPEeANPUHSATh MOMBITKY BBISIBUTH COOTHOIICHHUE
MOHATUN «UleH3us» U «pazpenieHue». O.A. Maszyp u FO.C. FOpreBa aenarot
BBIBOJ] O TOM, YTO Pa3pEelICHUE SABJISIETCS POJIOBBIM MOHSTHUEM IO OTHOUIEHUIO K
muuensuun [11, c. 108; 9, c. 17-18]. IIpu 3TOM OCTae€TCA OTKPBITHIM BOIPOC O
Kputepuu uddepeHunanu poJoBOro MOHSITHS «pa3pelieHue» Ha BHUJIOBbBIC
MOHSATUS, CPEAM KOTOPBIX YKa3aHHbIE AaBTOPhl HA3BIBAIOT TOJIBKO OJHO —
CHelralibHOE pa3pelieHue (JULIEH3UIO).

[lomaraem, 4TO, B MEPBYIO OYEpEdb, JHUIEH3US NPEACTaBIseT co0oi
MPAaBOBOM AaKT YHPABIECHYECKOW MAESITENbHOCTH (IPUHUMAETCS B OIpPEIEICHHOM
MOPSIAKE YIMOJIHOMOYEHHBIM OPraHOM TOCYJApCTBEHHOr'O YNPABJICHUS B Mpeenax
MPEAOCTABICHHON €My KOMIIETEHI[UM, HOCUT MOJI3aKOHHBIA XapakTep, SBISETCS
OJIHOCTOPOHHUM  IOPUJIMYECKHU-BIACTHBIM  BOJICU3BSIBICHUEM  YKa3aHHOIO
cyObeKTa, BileueT 3a CcOOOM OmpeJeseHHbIE MPAaBOBBIE MOCIEACTBUS). ITO
00CTOATENHCTBO OHKHO ONMPEETATh MOAX0/ K UCCIEAOBAHUIO TaHHOTO MOHSATHUS.

[lo ropuguyeckoMy COAEPKAHUIO JIMIIEH3USI CpPEeAd MPABOBBIX aKTOB
yOpaBJI€HUS  MOXKET ObITh  KJacCU(PUUMpPOBAHA  KaK  WHIUBHUAYyalbHbBIN
MPaBOIPUMEHUTENbHBIM  aKT, 10 HACTYMAIOUUM TMOCJIEACTBUSIM —  Kak
MPaBOHAJICTUTEIbHBIN aKT, N0 (opMe BBIPAKEHUS — KaK AaKT-JOKYMEHT, B
3aBUCUMOCTH OT CPOKa JEUCTBUS — KaK CPOYHBIN aKT.

Jlnst  ocylecTBiI€HUsT BHUIOB JIEATEIIBHOCTH, YKa3aHHbIX B Jlekpere
[Ipesunenta Pecniyonuku benapyck ot 14 mronst 2003 r. Ne 17, nestenbHOCTH,
CBSI3aHHOW CO CHeuu(pUUYEeCKUMU ToBapamu (paboTaMu, ycCIyramu), a Takxke
OaHKOBCKOM JIESTEIbHOCTH HEOOXOAMMO 4YTOOBI JUIO 007aAano CrHelralbHOM
MpPaBOCIIOCOOHOCTBI0O B JaHHOM cdepe, a 9 BHEIIHEIKOHOMUYECKOU
JESTEIbHOCTU B OTHOIIEHUH OTAEIbHBIX TOBAPOB — CYOBEKTUBHBIM IIPABOM.

W3noxxeHHOe ~ BbIIIE  MO3BOJISIET  ONPENETUTh  JIMIEH3UI0  Kak
WHJVBUAYaJbHbIA  MPAaBONPUMEHUTEIBHBIA  aKT, TOCPEJACTBOM  KOTOPOTO
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YIOJIHOMOYEHHBIH OpraH TOCYAapCTBEHHOrO YIMPAaBJICHUS IO XOJAaTalCTBY
3aMHTEPECOBAHHOIO JIMIA HAJENseT €ro CHelUalbHON MPaBOCIOCOOHOCTHIO B
onpeneneHHon cepe b0 MpeaoCcTaBisieT EMY COOTBETCTBYIOIIEE CYObEKTUBHOE
paso.
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