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3aMeleHne J0JLKHOCTH IVIaBbl FOCYAapcTBa
B PecnyOiinke benapych U B 3apy0e:KHBIX CTPaHax

3ouyxuu A. FO., cmyo. IV k. BI'Y,
Hayu. pyk. ooy. Konopamosuu H. M., kano. ropuo. Hayx, 0oy.

[Mpunsitne n3menenuit u gononHenuit Koncrutyunu PecnyOnuku Benapychk
IOBJIMAJIO Ha ACATCIBHOCTH BCCX OPraHOB FOCyZ[apCTBCHHOﬁ BJIACTH. BbII peanu-
30BaH HOBBIH Mozxox 3aMenenus gowkHocty [pesunenta Pecy6nuku benapych
B CITy4ae, eClii JACHCTBYIOIIHNI TJIaBa TOCY/IapCTBA HE CMOYKET MCIIOJIHATH CBOU 005~
3aHHOCTU. B cTarbe Mbl pacCMOTPUM JaHHBIE U3MEHEHHSI, IPOAHAIM3UPYEM BOIIPOC
3aMeIEeHUs JIOJDKHOCTH [VIaBbl TOCYAAapCTBa B 3apyOe)HBIX CTPaHaX U ONPEeTUM
HEKOTOpbIe MPOOJIEMbI IPABOBOTO PEryJINPOBAHUS, KOTOPHIE MOTYT BO3HUKHYTb
B CIIy4ae MOSIBJIICHUS OCHOBAHHUM JJIs 3aMELICHUsI JOJDKHOCTH IVIaBbl TOCYapCTBa.

Cornacao c1. 89 Koncturynmn Pecryonuku benapych B mpesxHel penakinm,
B Cllydae BaKaHCUM JOJDKHOCTH [Ipe3mzieHTa niM HEBO3MOXXHOCTH HCIOJHEHHS
UM CBOMX OOS3aHHOCTEH TI0 OCHOBAHHSIM, NMPEAYCMOTPEHHbIM KoHCTHTYyLHEH,
ero noxHoMouus 1o npuHecenus [Ipucsaru BHOBb n30paHHbIM [Ipe3unentom me-
pexozst k [IpemMbep-MUHUCTDY.

3amenienue AODKHOCTH [Ipe3upeHTa myTeM Hepeladyd ero MOJTHOMOYMIH
JIOJDKHOCTHOMY JIMIYy B CHCTEME OPraHOB MCIIOJHUTEIILHOM BIACTH SIBISETCS
JIOCTaTOYHO PAcIPOCTPAHEHHBIM IOAXOAOM B TOCYJapcTBaX C MPE3UAECHTCKON
(opmoii rpaBieHus: BO BCeX ciydasix, koraa [Ipe3uieHT He B COCTOSIHUU BBIIOJ-
HATH CBOU 00513aHHOCTH, MX BpeMeHHo ucnonuset [Ipencenarens [IpaBurenscTBa
(4. 3 ct. 92 Koncruryuu Poccuiickoit denepanun); B ciydae orcrpanenus [Ipe-
3UAEHTA OT JOJDKHOCTH JINOO €r0 CMEPTH WIIM OTCTaBKH BHIle-TIpe3uIeHT cra-
nosutcs [Ipesnnentrom (pazgen 1 mompaskn XXV k Koncturymmu CIHA) u mp.
ITpu TakoM crioco0e MPaBOBOTrO PEryIUPOBaHUSI 00ECIICUNBACTCS CTAOUIBHOCTD
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TOCY/IapCTBEHHOTO YNPaBJIEHHs, TaK KaK BBICIINE JOJKHOCTHBIE JIMIIA UCIIOIHU-
TEJILHOW BJIACTH 00JIAA0T HEOOXOMUMBIM OIbIToM. OJTHAKO yKa3aHHBIC CyOBeK-
TBI HE BCETa N30MPAIOTCs IPpakAaHaMH FOCYyAapCTBa, YTO MOXKET TOCTAaBUTh BOII-
POC O TIETUTUMHOCTH TaKOTO 3aMEICHUS.

Cornacuo 4. 1 c1. 88-1 Koncrurynuu Pecniyonuku benapycs, B ciiydae BakaH-
cun nowkHocTH [IpesusieHTa WM HeBO3MOXKHOCTH HCIIOJIHEHUSI UM CBOUX O0si-
3aHHOCTEH 110 OCHOBAHUSM, NPEIYCMOTPEHHbIM KOHCTHUTYIIHEH, €ro MOITHOMOYHS
1o npunecenus [Ipucsru BHOBb u30panubiM [Ipesunentom nepexonsat k Ilpen-
cenarento Cosera PecnyOmuku [1].

Jannblii noaxop sBisercs Oojiee paclpoCTpaHEHHBIM B CTpaHax ¢ maplia-
MEHTCKO# MJIH cMelIaHHON (opMoit nipasienus: ¢yukiuu [Ipesunenra Pecny6-
JIMKH BO BCEX CIIy4asx, KOT/1a OH HE B COCTOSIHUU UX BBINOJIHATD, OCYIIECTBIISIOT-
cs nmpeacenateneM Cenara (4. 1 ct. 86 Koncturymun Urtamun); ecam moct Ilpe-
3HUJICHTA OKa)KETCs] BAKAHTHBIM WK eciau KOHCTUTYIIMOHHBIN COBET IO 3ampocy
[IpaBuTensCTBA BEIHECET PELICHHE O HATMYMK O0CTOSTENBCTB, MPEMSATCTBYOIINX
IIpe3unenTty ocymecTBIATh €ro 00I3aHHOCTH, TO OHHM, 38 UCKIIOUCHUEM Ipeyc-
MOTPEHHBIX HIXKE B cT. 11 1 12, BpeMeHHO Bo3nararorcs Ha npeacenarens CeHa-
Ta, @ €CJIM Y HEro BO3HUKHYT MPEMSATCTBUS K UX MCIOJHEHUIO — Ha [IpaBuTens-
cTBO (4. 4 cr. 7 KoHctutynuu @paHuun).

Tak rapantupyercsi cCTabMILHOCTh FOCYIApCTBa JJO MOMEHTa M30paHus cle-
nytomero IIpe3uenra u NpakTHYECKH OTCYTCTBYIOT yYIPO3bl CHCTEME CHIEPIKEK
U TIPOTHBOBECOB (TIpeicenarenb napiaMeHTa Wi OJHOW M3 Iajar B cilydae 3a-
MereHus qospkHocTH [Ipe3uaenTa yxoaur ¢ mpexHen J0KHOCTH).

®dopmynuposka 4. 1 ct. 88-1 Koncturynuu Pecniyonuiku benapych BbI3bIBaeT
cnenytomue Borpockl: 1. Tlpekpamiaer mu [peacenarens Cosera PecnyOnuku
UCTIOJIHCHUE CBOUX ITOJHOMOYHMH TIPH MCIIOMHEHUH o0s3aHHOocTell [Ipe3uienTa.
2. Hapensiercst 11 OH BceM 00BEMOM ITOJTHOMOYHH OO0 TONBKO yacThio. 3. Kak
MIPOMCXOJUT 3aMellleHne JODKHOCTH B citydae, eciu [Ipeacenarens Cosera Pec-
l'[y6.]'[l/lKI/I TAKXXE€ HC MOXKET UCIIOJIHATH IIOJTHOMOYHN A HpC3I/IZ[CHTa.

Haubosnee nocnenoBaresbHO 3TH BOIIPOCH! pPellieHb! B 4. 1 ¢T. 48 Koncruryiun
Kazaxcrana: «B ciryuae 10Cpo4HOr0o 0CBOOOMKICHUS WK OTPELLEHHS OT JOJDKHOCTH
[Ipe3unenra, a TaKxke ero cMepTH nosHoMouns [IpesunenTa Ha ocTaBIINicsS CPOK
nepexoadr k Ipencenarento Cenara; npu HeozmoxkHoctu [Ipencenarens Cenara
NPUHATH Ha ceOst momHoMounst [Ipesnmenta onn nepexomst k [Ipencenarento Ma-
JKHJIHCA; TIPH HeBO3MOXkHOCTH [Ipencenarens Maxuirca IpUHATH Ha ceOs 1o
nomouns [Ipe3unenrta onn nmepexomst k [Ipembep-Munuctpy. Jlumo, npuHsBiiee
Ha cebst momHomouust [Ipe3unenTa, ckilaabpiBaeT ¢ ce0si COOTBETCTBEHHO MOJIHO-
mouwust [Ipencenarens Cenara, [Ipencenarens Maxunuca, [lpembep-Munuctpay.

Takum 00pa3oM, U3MEHEHHE MOPsKA 3aMelleHus NomkHOCTH [Ipesunenta
PecnyOnuxu benapych COOTBETCTBYET CYyLIECTBYIOIIMM IOIXOAAM IIPABOBOTO
peryiaupoBaHus, p€ajln30BaHHBIX B CMCIIAHHBIX 1 IapJIaMEHTCKUX pecny6m/11<ax.
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VYTouHEHHE psifia HOPM ITO3BOJIUT YCOBEPIICHCTBOBATh TaHHBIM MOPSIOK U 0bec-
MEYUTH CTAOMIBHOCTH TOCYIApCTBA B CITydae MOSBICHNST OCHOBAHHH JJIsI 3aMellie-
Hus noikHocTH [Ipesunenra PecnyOnuku benapyce.
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Poanr OOH B ¢popmupoBaHuM NPaBOBOro odecneyeHus
MeKTYHApOoAHOH MH(OPMAIIHOHHON 0€30NaACHOCTH

Kebey B. B., Opnosa A. A., cmyo. IV k. BI'Y,
Hayu. pyk. ooy. bakyn A. C., kawo. op. Hayk, 0oy.

Bomnpockl obecrieueHust MEXTyHapOIHOH HUH()OPMAIIMOHHOW 0e30MacHOCTH
Ha TPOTSHKEHUH IOCIEAHUX HECKOJBKHX JIeT HAOMPAIOT CBOIO aKTYalbHOCTB.
CBs13aHO 3TO B MEPBYIO OYEPeb C BO3PACTAIONINM BIUSHUEM HH()OPMAIIOHHBIX
TEXHOJIOTHH HA COLUAIbHO-I)KOHOMHUYECKYIO U MOJIUTHYECKYIO chephl 00I1IecTBa,
a TaK)XKC C HUCIIOJIB30BAHUEM TOCYHAapCTBEHHBIMU W HETOCYAApPCTBCHHBIMU AKTO-
paMu MHGOPMALMOHHBIX PECYPCOB M TEXHOJIOTHH B Ka4€CTBE HHCTPYMEHTOB J10-
CTH)KCHUS CBOMX Tienert [1].

BriepBrie mpobieMbl obecriedeHns MeKTyHapoaHOH nH(opMaloHHOH Oe30rmac-
HOCTU ObUIM O(UIMAIBHO INPU3HAHBI MEXIyHApOJHBIM coobuecTBoM B 1999 r.,
korjaa Owuta npunsita Pesosronus ['enepasibproii Accambien OOH 53/70 «Jloctu-
JKeHUS B cepe MHPOpMaTH3AINK U TEIEKOMMYHUKAIIMNA B KOHTEKCTE MEKITyHa-
POIHOM OGe30macHOCTIY, TTOATBEPIKAAIONIAs HEOOXOIMMOCTh Pa3padOTKU MEXTy-
HApOJIHBIX MPUHIHUIOB B cdepe uHPopMaImonHol OGe3omacHoctu. [Tocne 3Toro
ObUTO 00pa30BaHO TpU ['pyMIIbl MPABUTEILCTBEHHBIX 3KCIepToB (naiee — ['T1D),
3aHMMABIINXCS aHAJIN30M CYIIECTBYIOUIMX W MOTEHIMAIBHBIX HH)OPMAIMOHHBIX
yrpo3. Taxke B TajibHelIIeM ObLIO 0100pEHO HECKOJIBKO PE30JIIOLHUI U JOKYMEH-
ToB OOH, 4T0 1 chopMUPOBAIO Ha CETOAHAIIHUI AEHD SIAPO PEryIUPOBAHUS BOII-
POCOB MEXTyHapOAHOW HH(POPMAIIMOHHOH Oe3onacHocTH B pamkax OOH.

Ha 56-ii ceccun I'enepanbnoii Accam6ien OOH B 2001 1. 66110 IPUHSATO pe-
mienure o cozganuu ['TID, kotopast noinkHa Obuta ObITH ChOPMUPOBaHA HA OCHOBE
CIPaBEUTUBOrO TeOrpauuecKkoro pachpe/eieHns] MPaBUTEIbCTBEHHBIX JKCIep-
TOB JUIsl PACCMOTPEHHMST BOHHUKIINX BBI30BOB M YIpo3 B cepe HHPOPMAIMOHHON
Oe3omacHocTH. Pe3ynprarel nestenbHOCTH [TID BBIpa)karoTcsi B UTOTOBBIX JIOKIIa-
JIax, KOTOPBIE SIBISTIOTCS] BAYXKHBIMHU ITOJMTUKO-TIPABOBBIMH JOKYMEHTAMH, 3aKJIaIbI-
BAIOLIMMH OOIME PaMKH JUISl B3aUMOJEHCTBHS TOCYIapCTB IPH HEUTpaIH3alum
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