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NMPABA YEJIOBEKA U MEXAYHAPOOHAA MOJIUTUKA

IOnunaHHa ManeBuy

OBpEMEHHAA KOHIIEIIHA [IPaB YeI0oBeKa MOATBEPAKTAET

(hakT TOTO, YTO TIpaBa YeJIOBEKA, yCTAaHOBICHHbIE MEX-
JYHApOOHBIMH COTTIAIIEHUSAMH, ABISAIOTCA PE3YABTATOM I10-
JUTHYECKOTO MpoLecca.

Amnanus nexel, KOTopble ObUTH AOCTUTHYTHI MOTIH-
CaHUEM COMIAIICHUN U aKTOB IO IIPaBaM YeJIOBEKa, MOHU-
MaHHE NPUHIAIIOB U MEXaHH3MOB IOATOTOBKH U TOCTHXKE-
HUS MEXAYHApOJHBIX COIMAIlEHUH OKa3bIBAIOT, YTO Mpa-
Ba YEJIOBEKA U MeKAyHapoaHas MOJTUTHUKA TECHO CBA3AHEI
MEXAy coOOH. DTa cBA3b B IOJTHOM Mepe HaXOAWT CBOE
OTpa’keHUE B MEXAYHAPOTHOM MOIHTHYECKOM Npolecce
Pa3BUTHS U IOCTOSHHOTO COBEPIICHCTBOBAHUS KOHIIENITUU
IpaB 4YenoBeka. [ocynapcTBa, Kak MOJHONPaBHEIE CYOBEK-
TBHI MEXAYHAPOAHOTO 3aKOHOTBOPYECKOTO TIpoIiecca B 00-
JIACTH IpaB, ABIAIOTCA €r0 HEPBUYHBIMU yYaCTHUKAMH, AT
KOTOPBIX U CO3AAI0TCS JAHHBIE MEXTyHAPOAHBIE TOKYMEH-
ThL. ['oCyaapcTBa B Ipoliecce peaau3aliii BHEITHEH TOIU-
TUKH OpPU OTCTAUBAaHUM CBOHUX MOJUTHYECKHX HHTEPECOB
AKTUBHO UCHONB3YIOT 3TU MEXAYHAPOAHO INPUHATHIE J0-
KyMeHTHI. TakuM 00pa3oM, 3aKOHOTBOPUECKHUI ITpoIiece B
obmacTy mpaB YeNoBEKa U UX MEXAyHapoaHoe obecneye-
HUE ABIAIOTCA YacThIO MOJTUTHYECKOTO MPOIECCa BCETO
MHPOBOTO coolbInecTBa. M3BecTHOE BHICKAa3hIBAHUE aMe-
pukanckoro npoceccopa yausepcutera bepxmu k. Haii-
kena "Ecau MBI CMOXKEM BBIAENIUTH CMBICI IPaB YeIOBEKa
U NPHUHECTH XOTA OB HEMHOTO WX KOHIlENNUH Ha 3eMuIio,
MOHMMAaHUE U IPUTOAHOCTH MIPaB YE€I0BEKA B CONHATBHBIX
U IONUTUYECKUX PEIEHUAX YCHIATCA" O4eHb TOUHO XapaK-
TepU3yeT JaHHYIO CUTyanuio [9].

OTHolIEHHE MEXAy MHPOBOU MOTUTHKOH U MEXTY-
HapOAHBIM 3aKOHOAATEILCTBOM XOPOLIO PO CIEXKUBACTCS
B BBICKA3bIBAHUH OTHOTO U3 PYKOBOAHUTENEH MEXTyHAPO-
ot komuccurd OOH Y. lyuaueka: "lunamudeckas cuia
CO37aHHBIX KOHCTUTYNUH, OCHOBAaHHBIX Ha bumie o mnpa-
Bax YeNIOBEKa, 3aBHCUT OT MEKAYHAPOOHOH NONUTUKY; TEM
HE MeHee, 3aKOHHOCTh HAIUOHATBHOW KOHCTUTYIHH —
BEPXOBHOTO 3aKOHA FOCYAapCcTBa — HE3aBUCHUMO OT YCTa-
Ba OOH MoxeT cylecTBOBaTh KaK OCHOBOMONATAOIIEE CO-
ITMalleHHe rocyAapcTBa IUIIb B 3aBUCHMOCTH OT CyTH BCeX
€r0 MONHUTUK, B 3aBUCUMOCTH OT TOTO, KTO PYKOBOAUT KEM,
B 3aBUCUMOCTH OT CTpEMIIEHHS TOCYAAPCTBa K [IENH, O3HA-
yarouie ypaxxenue TuaHocTu" [5].

I'maBHas uaed TOro BBICKA3BIBAHUS 3aKIHOYAETCA B
TOM, 4TO TOCYyAapcTBa, yAesas MHOIO BHUMaHHUS AeTalaM
MEXTyHAPOJHBIX COITIAINEHUH IO MpaBaM YeNoBeKa, OIH-
pasch Ha HUX B CBOEH MEXAyHApOAHOHU MONUTUKE, HE Iie-
PEHOCHT UX aBTOMAaTHIECKH B COOCTBEHHBIE KOHCTHTYITHH.
HopMbI MeXAyHApOAHBIX aKTOB HAIPSAMYIO HE BHOCAT OI-
paHUYEHUH B FOCYAapCTBEHHYIO IMOIUTUKY, B OTHOIIECHUS
TOCYAapCTB, MEXAYHAPOIHBIX OPraHU3AIUN U JTUYHOCTH,
HO ABMIAIOTCS HPABCTBEHHBIM 3TAJIOHOM UX BHEIHEH Io-
nutukd. CIOBOM, MEXXTyHAPOAHBIE HOPMEI IIPaB YENOBEKA
IpenoNaraloT BIUSHUE HA AeATeIbHOCTD BIACTH H FOCY-
JapctBa. CiefoBaTenbHO, MEXKAYHAPOIHBIE HOPMBI IIPaB
YeIoBeKa AOIDKHBI ABIATHCSA OOHUM M3 OCHOBHBIX KpHUTe-
pHEB 3aKOHHOCTH 718 FOCYAAPCTBA.

TocyaapcTBa, IpuAepKUBAOIIHECT MEKAYHAPOTHBIX
HOPM B 00JIaCTH ITpaB Y€JIOBeKa, HEOCIOPUMO BBIJEIAIOT-
¢4, ¢ MeXAYHApOAHOH TOUKHU 3pEHHUs, KaK TOCY1apcTBa pe-

aNbHOHU IEMOKPATHH, a 3aKOHHOCTD CTIOCOOCTBYET CTaOMITh-
HOH U yCHEIHON AedATeNbHOCTH BrIacTu. [IpaBa demnoseka,
TakuM 00pa3oM, SABIAIOTCSH OYEHD BECOMOM YacCThIO MEX-
JYHapOAHOH NOTUTUKHU [OCYAAPCTBA.

Co3znaHue KOHIENIUH MEXAYHAPOIHBIX MPaB Yelo-
BeKa MapaJICIbHO UX MPUHATHIO HAITMOHAJIHHEIMH 3aKO0-
HOAATENLCTBAMH 10 ITPaBaM YeJIOBeKa OUEHD BaXXHO B TOM
CMBICJIE, UTO W MEXX/TyHapOAHbIE U HAITMOHAJIHHEIE 3aKOHBI
HEYKJIOHHO ITOBBIIAIOT 3HAYUMOCTD CBOOO TMIHOCTH B TTO-
JMUTUYCCKOH, COIMUANBHON U 3KOHOMHYEeCKol cepax. Ha
HalMOHAIFHOM YPOBHE HOYTH BCE TOCY1apCTBa OUITHATID-
HO CTPEMSATCA K MOAJCPKaHUIO OIaroCOCTOSHHS CBOETO 00-
miectBa. IIpakTHueckn Bce CTpaHbl OTBEPTalOT HACIO, UTO
TOCYAApPCTBO MOXKET TONBKO KOHTPOIUPOBATh HAPYIIEHHS
IIpaB YeNoBeKa U HUYETO He AeNaeT A7 COLUAIbHON U 3KO-
HOMHUYECKOH 3aIUTHI TUIHOCTH.

IMogo6Has »BoMIONHA ceiiuac MPOUCXOAUT HA MUPO-
BOM ypoBHE, ocobenHo B EBporre, rie oTMedaeTcs HOBbI-
HIEHUE MEXTOCYAapCTBEHHOTO PEerylIHpOBaHUSA NMOIUTU-
YeCKUX U 3KOHOMHUYECKUX npodmem. Ctapoe pasfencHuc
MeXTy 00IIeCTBEHHBIM HOPAAKOM W YaCTHBIM 3KOHOMH-
4eCKUM HHTEPECOM ToCylapcTBa ceroaHs B EBpone mpak-
THYECKH Hcde3no. Tenepb MBI ABIAEMCS OUEBUALIAMH pPe-
aTBHOTO POCTa OOIIEro PErynupoBaHUA B HKOHOMUIEC-
KO, CONMMAILHON U MTOJUTHYE CKOH chepax He TOTBKO Mo-
TOMY, 9YTO OHO OTHOCHTCH K 3¢ pekTuBHOI 3KOHOMUKE "00-
IeeBpOIEHCKOTo AoMa", HO B IIOTOMY, UTO 3TOTO TpedyeT
HOBas MOpaJb COUANbHON CIIPABEATHBOCTH, HOBBII IOJ-
X0/ K U€JIOBEYECKOMY A0CTOMHCTBY, K TUYHOCTH, K TpyI-
e JUIHOCTEH.

Hosas Mopasb 3aUHTEPECOBAHHOCTH B CIIPABEAIUBO-
CTH, B YENOBEYECKOM JOCTOUHCTBE ONPEAEICHHO BHOCUT
MTOJUTHYECKUE W TYMaHUTapHEBIE H3MEHEHHUS BO BCe Chephl
JEeATeNbHOCTH O0IECTBa, B TOM YHCIE U B 00JIACTh MEX-
JYHApOAHOH NONUTUKU. DBOMIONUSA KOHIEIIIUU MEKIyHa-
POAHBIX TIpaB YeJOBEKa OTPAKAET yCHICHHUE aKIeHTa Ha
HSKOHOMHYECKHX U COIUANLHBIX NMpoOIeMax JNHYHOCTH,
BKIIIoUas npobIieMy conuansHoro Beibopa. l'ocyaapersa —
urnensl EC CKIOHSIOTCS K BRIBOTY O HEOOXOAUMOCTH CO-
3/TaHUS HOBBIX MPAXKIAHCKUX U TIOMUTHYCCKUX XapTHH IpaB
yenoBeka. Unensl EC 1 UX rocyaapcTBEHHBIE AEATENN OT-
CTauBAIOT UACIO O BKIIOUEHHH CONUANBHO-IKOHOMHUYE CKHX
IpaB JTUIHOCTH BO BCE MEXAyHapOaHbIe JOKyMeHTHL. Co-
BpEeMEHHEIE 3aI1a/IHbIe KOHCTUTYIUH, 0coOeHHo B CkaHIH-
HAaBUU, COAEPAKAT pa3iell 0 MeXIyHapOIHBIX COIHATBHBIX
1 S5KOHOMHYECKHX NTpaBax TMIHOCTH. KaTomudaeckas u mpo-
TECTAaHTCKas IIEPKOBH EBPONEBI aKTUBHO IOJ/IEPKUBAIOT
SKOHOMHYECKHUE NMpaBa TUIHOCTH HOYTH CTONETHE.

AHaorn4HbIE NPOIECCH aKTUBU3UPYIOTCS U Ha AMe-
puKaHcKOM KoHTHHeHTe. KoHCTUTYIHs MEKCHKH TaK Xe,
kak 1 Koncruryrnusa CIIA, coaepuT NOIOXKEHUSA O COLIU-
AJHHBIX U BKOHOMHUYECKUX MpaBaxX TUIHOCTH B KOHTCKCTE
MEXAyHAPOJHON TOTUTUKH.

IIpesunent ®. Py3BensT B cBOE BpeMs OTMeEYal Bax-
HOCTH "BcemupHOU cBoOOms! skenanuil” [10]. IpesuneHT
JI. JI’'KOHCOH TOBOPHI O MEXKAyHapoJHOM NpaBe Ha "3ac-
nyxeHHoe cymecTtBoBanue" [6]. Ilpesuaent [Ix. Kaptep
CTPOHJ CBOIO MONHTUKY Ha OCHOBE HAEH "abCONIOTHOTO
CcoOMI0IcHNS BCeX MpaB yemopeka” [2].

Manesnd lOananna UropesHa — KaHAWAAT NOIHTHYECKHX HAYK, JOKTOPaHT KadeAphl MeXAyHApOZHEIX OTHOIEHHH (akyiIsrera
MeXTyHapOAHBIX OTHOMEHHH bemopycckoro rocyapcTBeHHOTO YHHBEPCHTETA



Benopycckuin

Takxum 00pa3oM, CeTOTHA pealu3yeTcs Hes MOCTPO-
€HUsA FOCYAapCTBEHHBIX 3aKOHO/IATENLCTB HA O CHOBE MEXK-
JYHAPOTHO MPU3HAHHEIX aKTOB. 11 OONBIMUACTBO 3aMaTHBIX
TOCYapCTB MOAAEPKUBAIOT 3TO B NpuHuune. UHauButy-
aNBHBIE COIMANBHBIE U 9KOHOMHYECKHUE NpaBa B CBA3U C
MEXKTYHAPOTHON TOTUTHKOH KOHKPETHO OTPAKEHBI B 3TUX
momxoaax, 0a3upyOMUXCcS Ha KOHIEHITUAX TPETHEro mo-
KOIIEHHA IIPaB YeJIOBEKA.

[MoTpeOHOCTD B TPETheM MOKOJICHUH MPaB IeTOBEKA
TIPH 3TOM pacCMaTPHUBACTCS KaK 4acTh Ipoliecca Tpanchop-
MAIlU{ OT WHIUBUAYANBHBIX TPaXKTaHCKAX U MOTUTHYCC-
KHX TpaB K MEKAYHAPOTHEIM CyOBheKTaM mipae. OAHAKO 3Ta
ujes B cpesiec ueciaenopaTenceti TpancHopMaIuoHHBIX TIPO-
IIECCOB OCTAETCA CHOPHOM H3-3a OTCYTCTBHS KOHCEHCYCa
NpaB Ha COBPEMEHHOM 3Tare pa3BuTusA. CylecTByeT TOU-
Ka 3pCHHUA, YTO TPaBa IeIOBeKa MOTYT OBITH TONBKO HHTH-
BHIYaTbHBIMHU U JOIKHBI OBITH OTPAHHICHEI TONBKO TPaXK-
JTAHCKUMH U IONTUTHYECKUMH ipaBamMu. HekoTopole 3anai-
HBIE UCCIEA0BATENN KOHCEHCYCa IPaB OTCTAUBAIOT COIIU-
aNBHBIC U TOTUTUICCKUE MPaBa TUIHOCTH, HO CKENTHYICC-
KU OTHOCATCS K KOJUIGKTUBHBIM MpaBaM. Y HHUX XKe CyIIe-
CTBYET apTyMEHTAIIHs, YTO MCXKTYHAPOJHBIC MPaBa B~
I0TCA HACTONBKO aMOP(HBIMH, UTO BICKYT 3a co0oi "He
TpaBo, a 00sA3aHHOCTE" TS TOCYNAPCTBCHHBIX JIeATENEH,
KOTOpBIC 003aTCIBHO JOIDKHEI MOMYHHATECA "TIpaBaM” Ha
MHp U Pa3BUTHUC, HA COMUANBHEIA BEIOOP U OTKA3aTHCH OT
HX OPAMOTO TOCYAapCTBEHHOIO peryiupoBanus [8].

C Apyroil cTOpPOHEI, CTOPOHHHKU MEXAYHAPOJHOTO
KOHCEHCyca NpaB apIyMEHTHPYIOT CBOH JIOBOJBI TEM, UTO
HJIEU TPeX MOKOJIEHUH NpaB YeNOBeKa ABIAIOTCS HEJOCTA-
TOYHBIMH, HOO OHU HE TAPAHTHUPYIOT 3AIMUTY TPAB THIHO-
CTH Ha OTPOMHOM YacTH 3eMITH, I7¢ Uaen OyaansMa, KoH-
(hyuaHcTBa, HCIAMAa B IPYTHE HMEIOT 0CHOBOTIONATAIOIICEe
3HaYCHUE B JKU3HU 00IIeCTRa.

Takum 06pa3zoM, TyTH BXOXKJCHAA B PCATBLHYIO TTOTH-
TUKY MEKTYHAPONHBIX TPaB YeJoBeKa OYCHb CIOXKHEL. Ho
TPYIHBIH POTIECC Pa3BUTHA TPAB YCIIOBCKA, TaK JKe, KaK U
HEPaBHO3HAYHOCTh UHTEPECA K HUM, 3TO HOPMAJILHOE fB-
nenue. Hu B kakoM 00IlecTBe pa3BUTHE U TPUHATHC TPAB
YENOBEKA HE MPOUCXOUT MTHOBEHHO U B OJJHO BPEMHL.

B MexayHapoaHOM 00IIecTBE PA3HOOOPA3HBIX KyIIh-
Typ, hunocodpuil U ypoBHEH HKOHOMHYCCKOTO Pa3BUTHSA
TPYAHO PACCUUTHIBATH HA TO, UTO MpaBa BCEX MUYHOCTEH
OyIyT rapaHTHPOBAHBI OIMHAKOBO M YTO OHU MOTYT Pa3BH-
BaThbCA B OJHOM Mepe oJHOBpeMeHHO. B cBeTe 3ToM pe-
ANBFHOCTH aPTYMCHT, UTO JUYHOCTE JODKHA TPAKTHICCKU
JMEHCTBOBATE TOILKO Ha 611aro o0IIecTBa, SBIIeTCa Heoboc-
HOBAHHBIM N0 OTHOUICHUIO K ACHCTBUTCIBEHBIM TPaBaM
YenoBeKa B UCTOPUYECKON NePCIIEKTUBE.

MoxHO IPEeAnOAOKHUTD, UYTO CYIIECTBYIOT IMYHOCTH U
o0IecTBeHABIC opranu3anuu (Hampumep, [puHnmc), A
KOTOPBIX IPUCTPACTHOE OTHOIIEHHUE KO BCEM MpaBaM 4ello-
BeKa €CTh HpaBCTBEHHBIN uiaean. HecoMHEHHO, €CTh IUY-
HOCTH C YCTONYHMBOH TOUKOW 3peHUS O TOM, YTO HU OJUH
JiesTeNb, HAITMOHATBHBIA U MeXKTYHAPOAHBIH, He o0nanaeT
MYIPOCTBIO U BO3MOKHOCTSAMH AJIA MPOABMXKEHHS CBOEH
TOYKH 3pEHUS B 0OTACTH MPAB YeIOBEKA B CO3HAHUE MUIITH-
0oHOB Jiofed. OKuaHue TOTO, YTO CYIECTBYIONAA KOHIEN-
WS YHUBEPCATU3MA TIPaB UeNoBeKa Oy/IeT MPaKTHICCKUM
CTaHJAPTOM B MEPOBOH U TOCYAAPCTBCHHOM OMUTHKE 0Oec-
TICUCHHUS TapaHTHH NPaB TNIHOCTH, ABIAETCA HCOOOCHOBAH-
HeIM. V60 Oe3 nepekpecTHOro KOHCEH Y ca TpaB, PH KOTO-
poM OyaeT yureHo HauOomblllee KOMUICCTBO IUBUITH3AIH-
OHHBIX TOAXOA0B U HAITMOHAIBHBIX TPATUIIAH, CO3TAHNAC U
TMPHUHATHE TIOAOOHOTO CTAHIAPTA TPH CYIICCTRYIONICH pe-
ATHHOCTH TPOTECCOB MMOOATU3AIUH HEBO3ZMOXKHO.

Bonbure nomosuHe! rocyaapceTs — wienos OOH npu-
HAMH 00s3aTeIHCTBO IPUBECTH CBOIO MOIUTHKY B COOTBET-
CTBHE ¢ MEXXAYHAPOAHO NPHUHATEIMHU CTaHAAPTAMH NIPaB Ye-
noseka. Ceroqus, TeM He MeHee, OYEBUAHO, YTO HX HEHC-
TIOJHEHUE ABMIAECTCA OJHAM U3 HanboJsiee MOIIHEBIX (aKTo-
POB JaBIeHUS B MHPOBOH mmonuTHKe. To, 4To OBIIO paHee
IpeaMETOM PACCMOTPEHHUS HAIMOHATIBHON IOPUCIUKIUY,
CTalI0 MEXTyHapoAHO 3HAUYUMBIM IporeccoM. He ouens
m3BecTHEIH B ObBIIeM CCCP mocTosSHHO ACHCTBYIOUTHHA
Mexaynaponusii cya OOH nogdepkuBaet, 4To OH ABIAET-
¢S HHTePHAMOHATIBHBIM YUPEXIEHUEM U UTO PEIIEHHE KITHO-
YEBBIX HAIIMOHATIBGHBIX IPOOIEM HE TOIDKHO NPOTHBOPEUUTH
MEXAyHapOIHBIM aKTaM H JokymeHTam OOH.

Mupoxue nedarsl Mo MpaBaM YeJIOBEKa B CTpaHax
onBero CCCP, 8 CIA, Kutae nunu 1pyrux crpaHax, Ko-
TOpBIE BEAYTCA B MUPE U MEXKIYHAPOAHBIX OpraHU3aIusiX,
He ABIIAIOTCH, C TOUKH 3peHUa MexxTyHapoAHOTO Cya, He-
JO3BOJIEHHBEIM BMEIIATE€AbCTBOM BO BHYTPEHHHE AENa.
IToaToMy MexkayHapoAHBIE AEHCTBUSA, IPOBOAUMBIE HOA
srunoi OOH, MOTYT OBITE HCTIONB30BAHBI JMTs 3AIUTHI Ta-
PaHTHH paB THIHOCTH, BEITEKAIOIINUX H3 MEXAYHAPOAHBIX
aKTOB MO IIpaBaM YeNIOBEKA.

Opnako B ImpaBunax MexayHapoaHOro cyaa HE Cy-
IIECTBYET OTBETA HA /1BA CEPHE3HBIX BOIPOCA O rocynap-
CTBEHHBIX 00f3aTeNhCTBAX, 00ECIEUNBAIOIINX MUPOBLIE
CTaHJapThl B 006/1acTy IpaB YeJIoBeka. Bo MHOTOM 5TO0 CBA-
3aHO C TEM, YTO [0 HACTOALIEr0 BpeMeHHU HET OIperele-
HUS, YTO SABIAETCSA TOUHBIM BBIIIOMHEHUEM IPaB U B KaKOH
CTETIEHN TOCY/1apCTBO 3AIIUIIEHO OT OIIMOOK U IOJTUTHYEC-
KHUX TIPUCTPACTHH Cy/eH, BEAYIIUX MOJOOHbIE TPOIECCHL
IpakTuKa MEXTyHapOAHON ITOJUTHKH B 00JIaCTH MpaB 4e-
JIOBEKA IMOKa3BIBAET, UTO 00sA3aTEIHCTBA HA CaMOM JIENe
BEIMIONHEHE], €CIIU He JOMYIIEHBl Pa3lIudusd B UX HHTEp-
mperanuy. Jta npobiieMa cepbe3Ho UCCIEAYeT S H H3yva-
€TCA B MEXX/TyHApOJHON FOPUCTUKITUH, TI€ CTAHAAPTEI MEX-
JYHapOAHO MPHUHATHIX IPaB Y€N0BEKA ABIAIOTCS KITIOUEBOH
mpoOIeMo.

B OOH cymecTByIOT AcTanbHEBIE pa3pabOTKH peKo-
MEeHJaIul o NpaBaM YeIoBeKa U MEXAYHAPOAHBIX HOPM
ux npuMmeHeHUs. OfHAKO HEBO3MOXKHO ONHUCATh U JaTh
OAPOOHEIA aHANIN3 BCeX CYIIECTBYIOIUX IPAaBUT HX pe-
anpHOTO BRIMoNHEHHUs. Tem He MeHee, HeoOX0AUMO Tpe-
CTaBUTh aHAIIU3 HECKOIBKUX OCHOBHBIX yHKTOB, BAXKHBIX
JUTA HallleTo UCCIIEA0BAHUS H 0OCYKIEHUA NPOOIEMEI ITPaB
4enoBeKa.

B cootBerctuu ¢ Yerasom OOH u apyrumu uerod-
HUKaMU IIPaBa YeN0BEKa CYIECTBYIOT TOIBKO TOTOMY, UTO
OHH CIIOCOOCTBYIOT MEX/TyHAPOAHOMY MHUPY U obecIieyn-
BAIOT IIPABO COIUANBHOTO BhIOOpa JuuHOCTH. CTaThs 55
VYcraBa noguepkuBaet, 4to oaHoH u3 neneid OOH aBnset-
s ""cozAanue ycIoBUH cTaOMIBHOCTH U OIarooy us, He-
00XOMUMBIX ISl MHPHBIX H JPY’KECTBEHHBIX OTHOIIECHUH
MeX 1y HaIlUsIMH, OCHOBAHHBIX HA YBa)KCHUHU IPHHIIUIIOB
paBHOIpaBuUs U camoonpeaenenns Hapoaos". C atoll Tou-
KM 3peHUs IpaBa YeI0BeKa ABIAIOTCH HEOOXOAUMBIM CHM-
BOJIOM MUPOJIIOOMBOTO MHPOBOTO COOOINECTBA.

Ora nozunus OOH npunATa U ABASETCS HEOTHEMIIE-
MOH 4acThI0 COBPEMEHHOH aMEpPHKAHCKOH MONMUTHYECKOH
KynbTyphl. ©. Py3BensT BeIpakan ee Tak: "MBI )KUBEM cpe-
JH TOH HaIluH, KOTOpas BEPUT, UTO caMOOMNpeaeIeHHE A0~
JKHO OBITH OCHOBAaHO Ha CBOOOAAX JIMYHOCTH, KOTOPBIE SB-
JAI0TCS BaXKHBIMU Besfie. MBI 3HaeM, UTO caMU HHKOT/a HE
Oy/ieM TTOTHOCTRIO 3aIlUINEHE! I0Ma, €CIH JPYTHUe NpaBH-
TENLCTBA HE MPU3HAIOT ToM00HEIe cBoOOAE! uurOoCcTH' [10].

TocynapctBennsili cexperaps CIHA 1. Mapmann
cKa3al 1o 3ToMy nosoay: "IIpaBUTENbCTBA, KOTOPHIE CUC-
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TEMaTUIECKH WTHOPHPYIOT MpaBa CBOETO COOCTBEHHOTO
HaceleHus, He OyAyT yBaKaTh IpaBa APYTHX HALUH U 1py-
THX JIO/ICH U MOIBITAIOTCS HAPYIITHTH CBOH 00A3aTeIhCTBA
cunoli B MexayHaponHon obmactu” [7]. [pesunent k.
Kaprep ckazan eme cunpaee: "[loromMy, 4T0 MBI cBOOOAHEL,
MBI HUKOT/Ia HE CMOXXEM OBITH Oe3pa3IuyuHEI K Cyas0e cBO-
6oxr1, TAe 651 TO HE OBLTO" [3].

O0cyxaeHre CIOXKHBIX OTHOIICHHH MEX/Ty IpaBaMy
YEJIOBEKA M MEX TyHAPOTHOH IIOJIMTHKOH MOXKET OBITH POBE-
JEHO C IPUHATAEM BO BHUMAHHUE CIEAYIOIINUX apTyMEHTOB.

CooTBeTCTBHE MEXTY TEM, KaK rOCYAapcTBO rapaH-
TUPYET NpaBa 4YelIoBeKa BHYTPHU CTPAHBL, U IPHPOAOH €ro
MEXTyHapOJHOH MOMUTHKA HE BCErAa BOZMOXKHO YCTaHO-
BUTH OOBEKTUBHO. JTH OTHOIIEHUSA SBIAIOTCA JOBOJIHHO
CIOXKHBIMU. I13BECTHO, UTO TOCYAapCTBO, KOTOPOE HapyIIa-
€T TIpaBa 4YeNoBeKa, He 00sA3aTenbHO Oy/IeT arpeccuBHO B
cBOe! BHENTHEH monuTuke. Jlo mocaeHeEro BpeMeHH Mpak-
THYECKH BCE TOCYAapcTBa OBUTH yOesKAEHBI, YTO OTpHIIa-
HUE NIpaB YeN0oBeKa He MOXKET NPUBECTH K MEXTyHAPO-
HOW HHTEPBEHIIUU A UCIPABICHUS HECIPABEIUBOCTH U
3aI[UTHI IPaB OTAEIBHBIX THYHOCTEN. B MexxayHapoaHoi
MOJUTHKE MPOIECC, MOTYYUBIIAN B cepeaune 1990-x rr.
Ha3BaHUe "TyMaHUTapHas HHTEPBEHIUA'", B IOCIEAHEE Bpe-
Mf HCHOIB3YETCA AOCTAaTOYHO mupoko. Kmaccudeckum
puMepoM AByseTcs ObBInas FOrocasus.

C npyroii cTOpoHBI, perylspHble HapylICHHS NpaB
YeJI0BeKa MOTYT IPUBECTH K BOSHHBIM KoHpmuKTaMm. Co-
6nrTus xonma XX B. B crpanax FOro-Bocrouno Azun (Du-
munnuakl, Uanonesus, Boctounsnii TuMop) ABIAIOTCA OT-
pakeHneM nogobHo# cutyanuu. [IpakTuka MexIyHapo.-
HOTO COOOINECTBA MOATBEPXKIAET, YTO 3aKOHHOCTh AaHHBIX
BOEHHBIX KOH(IHKTOB MOXKET OBITH MOATBEPKACHA TOIHKO
pemenuem Cosera bezonacnoctu OOH u ucnonb3oBaTh-
¢S B HCKJIIOYUTENBHBIX CIy4asx IpyOoro MaccoBOTro Hapy-
IIeHUs IPaB TMYHOCTH U BOOPYKEHHOTO OIPaHUYEHHS NIPaB
HAITUHA HA CaMOOIpPEEIEHUE.

Caa3p Mex/Ty oOecrieieHHeM NpaB YeJIoBeKa U "Ty-
MaHUTapHOH HHTEpBEHIHEH" ABIAETCA HOBOH CIOXKHOU
MEXAYHapOAHOH pobneMol, TpedyIomiel caMo CTOATEb-
HOTO HCCIETOBAHUS.

B nacrosmee Bpems MexxayHapoaHasa nonutuka EC
u ero uHCTUTYTa OBCE NonHOCTBIO OpUEHTUPOBAHA HA TOT
thaxT, uto crpansl EC ypaBHHBAIOT HTHOPUPOBAHUE TIPAB
4eI0BEKA ¢ HEBOCTIPUATHEM AEMOKPATUYIE CKUX [IEHHOCTEN
Mmupa. Baxxaas 0coOeHHOCTH 3TOTO MOAXO0/1a 3aKII0UaeTCs
B TOM, YTO COBPEMEHHBIH AEMOKPATUIECKUA MUP OTOXK/E-
CTBIIIETCH C MTOHATHEM ITI00aNBHON cipaBeamBocTy. [py-
rasi CTOpoHa NPOOIEMBI COCTOHT B TOM, YTO OCO3HAHHUE JIMI-
HOCTBIO CBOHMX NPaB MOXKET NPUHECTU €d He NMCUXOIOTHU-
4eCKUI MUp, a 1aTh OIYNIEHHE HANPSKEHUSA U KPYIIEHHAS
Ha/ex B OophOe 3a peanbHBIE TPaBa YEIOBEKA.

BozmokHO, Ooriee yOemUTENEHEIM ABIAETCS TOT ap-
TyMeHT, uTo paHee CoBeTckuil Cor03, KOTOPBIA peanbHO He
rapaHTHPOBaN MEXAyHapodHbIE MpaBa YeIoBeKa A0Ma,
IpHJIaran yCUIus N0 HCKOPEHEHUIO HapyIIeHUH paB TH-
HOCTH 3a IpaHunei. OH Bceraa noaaep:KuBall akI[uy CBO-
UX MTOJTUTHIECKUX COIO3HUKOB, KOT/Ia OHH OBLIH HallpaBie-
HBl IPOTUB aMEPUKAHCKUX HMO3UIUHA, M BCAYECKU OIOKH-
pOBal MEXAyHApOJAHBIE YCHIIUA, HaNpaBIEHHBIE NPOTHUB
CBOUX CTpaTernieckux maptHepos B EBpone, Aznuu, Ad-
puke 1 AMeprKe. AGCOIIOTHO aHAIIOTHIHYTO TO3UITHIO JT0TI-
rae roasl 3anuMainn CIITA.

CymiecTByeT OONBIIOE KOTUYCCTBO MyONHKAIIHN IO
BOIIPOCY O TOM, ObIIa I HEoOX0IUMa BOOPYKEHHAs UH-
tepBeHnusa CIIIA B I'penaae, rae, mo oleHKaM MHPOBOI
o0IneCTBEHHOCTH, UMENNCH 3HAYUTEIbHBIE HAPYIICHUS

npas uenoBeka [4]. HexoTopele HecneaoBaTenu yIBEepKaa-
10T, 4TO NoA00HasA NPUHYAUTENbHASL HHTEPBEHINS ObLIa He-
obxonuma CoeannennsiM llltaram A AeMOHCTpaluu
cunbl "aMepUKaHCKON Tpaauuu paB 4eIoBeKa U oA I-
Ka OpUHATUS MEXAYHAPOJHBIX MOIUTHYECKUX PEIICHUN,
ycranoBaenHoro B napaamente CHIA /Tx. Kaprepom. Cy-
HIECTBYET apryMeHTAIUs, COINAacHO KOTOPOH HacTh YcTaBa
OOH rapanTupyeT HeNPUKOCHOBEHHOCTh MECTHOH FOpHUC-
JUKITUH TOCYapCTB JIUIIH BMECTE ¢ MEXTyHapOJHEIMHU 00s1-
3aTe€IbCTBAMH, MONTYYUBIIMMHY Ipu3HaHUe. V3BECTHO, UTO
pemenne mMpoOIeMBl IPeIOTBPAIICHUS WIN JIeTalnu3aIin
OAOOHBIX BOOPYKEHHBIX KOH(IINKTOB BO3MOXHO JIUIIH B
pamkax Coseta beszonacnoctu OOH.

AprymeHT o ToM, uTo CIITA HCIONB3YIOT CUITY TOIb-
KO KaK HHCTPYMEHT MEXTyHapOAHOTO BO3AEHCTBHS BMEC-
T€ C TIOAAEPKKOH JleranbHbIX TpedoBanuit OOH, sBisancs
JUTA HAX JIHING JOTIOIHUTENHHEIM 0O0CHOBAaHUEM aKITUH B
I'penane. Cnenyer 3aMeTuTh, onquako, uro CIIIA nHukorma
HE UCTIONB3YIOT CUITY U1 HCIIpaBICHUS HApYIIEHUH MPaB
YeII0BEKA B JOSNBHBIX UM NOTUTHYECKUX peXUMax. XoTd
COBpEMEHHas aMepHKaHCKas MONUTHYECcKasd HayKa, a TaK-
JKe HayKa O MEX/JTyHapOJHBIX OTHOIIEHUAX ¢ OONBITUMHU
OTOBOpKaMH NPUAEPKHUBAIOTCA TePMHUHA "TyMaHUTapHas
HWHTEpBEHIUA", A HWIUTIOCTpAIlMH MoA0OHOTO mporecca
Bceraa NpuBoAUTCA npumep ['peHasas.

ITocne ucnons3oBanus CoenuneHHbIMH IllTaTaMu
cunel B [penane B 1983 . MHOrHE cunTany, 4To MoA0OHEIE
JeWCTBUA HE UMEIOT HUYETO OOIIETO ¢ OOIIENPHHATEIMA
IpUHIUIAMH AeMOKpaTuH. OQHAKO IeTIb — AEMOKpaTH3a-
1Ust 00IeCTBa U IPUBEEHUE ETO 3aKOHO/IATENNHCTBA K MU-
POBBIM cTaHAapTaM — Oblna JIOCTHTHYTA.

Ceroans na npumepax Erponsl, bauxaero Boctoka
1 A3WU OTHYETINBO BHAHO, YTO €CNH TOCYAApPCTBA HE OpHU-
HUMAIOT OOIUX CTaHAapPTOB MEXTYHApOJHBIX MpaB, 3TO
CTUMYTUPYET BO3MOXKHOCTD ATHTEIBHBIX MEXTYHAPOIHBIX
KOH(IIUKTOB. DTOTO, OJHAKO, HEJOCTATOYHO JJIS YTBEPXK-
JI€HHs, YTO aBTOPHTAPHBIE FOCYAAPCTBA NPUPOKAECHHO ar-
PECCUBHBI B CBOEH BHelIHeH nonuTuke. HekoTopsle aBTo-
pHUTapHEIE FOCYIapCTBa MOTYT XOPOIIO 00ECTIEUHBATh IKO-
HOMHYECKHUE MpaBa (KakK MoKasal onbIT peopm A. ITuno-
yera B Huumn). He BepHO Takke U yTBEPKIEHHE, YTO B MEX-
JYHapOAHOH TPAaKTOBKE NMPABOBLIE FOCYAAPCTBA ABIAIOTCA
opranniecku MupomooussiMu. CIIIA BechbMa IIAPOKO ITPo-
JEMOHCTPHPOBAIH HACUIBCTBEHHBIE NCHCTBUA B CBOHX
nHTEpecax, ocobenno B Lentpansnoit Amepuxke. ITo cytn
nena, u B ciayvae ¢ FOrocnasueit CILA ucnons3oBany pas-
JUYHBIE IPETEH3UU A YCUICHUS U PalTHOHANU3AIIUHI CBO-
ero mrobanpHoro BIUAHUA B EBpornie u mMupe.

XapakTepeH Takke IpUMep BbeTHAMCKON OKKyTaIluy
KamMnyunu. BeeTHaMm Ipu OMOIIHA BOEHHOU CHITBI CMECTHUI
pexxuM reroraa ITon Ilota, omHako B pesynabTaTe CBOUX JeH-
CTBUH yCTaHOBHII MApPHOHETOUHBIN PEKUM IO CBOEMY HJIe-
OJIOTHYECKOMY BHIOOPY, TOCPEACTBOM YETO UCKITIOUHUI BO3-
MOXHOCTb caMoompeeneHns KamMmnyuuu BMecTe ¢ orpaHu-
YeHHEM OCHOBHBIX HHANBHAYAIBHBIX IPaB YEIOBEKA.

W3zBecTtHO, yTo MHAUA ImpoH3BENa HHTEPBEHIUIO B
Bocrounrniii [Takucran B Hagane 1970 1. a1s Toro, 4To0nI
HUMETH BO3MOXKHOCTE pa3OUTh 3TOH arpeccrei monuTHdec-
KHX cONepHUKoB B [lakucTaHe, XOTA OBOIOM MOCITYXKUIIO
BOCCTaHOBJICHHUE IIpaB OCHIr aJIBIIEB.

B coBpeMeHHOH HCTOPUH YEIOBEYECTBA CYIIECTBY-
€T MHOTO IIPHMEPOB OYEBHIHOTO, IPyOOTro HapyIIeHUSA
MeXIYHAapOJHO YCTaHOBIEHHEIX MpaB YENOBeKa, MO KO-
TOPBIM HE NMOCIEAOBAIN BOOPYKEHHBIE "TyMaHUTapHEIE
HHTEpBEHIUH", IpeAHa3HAYEHHBIE, KaK IPHHATO CETOAHS
CUHUTATh, AN NpeKpalleHus HapyIIeHUH paB YeIoBeKa.



Benopycckuin

Uro kacaeTcs mpaBa HapoAa Ha CaMOONpeAeTcHHE,
4acTO NMPUBOAAIIETO K ACKATallUU MEXAYHAPOTHBIX BOO-
PY’KEHHBIX KOH(IUKTOB (KOTOPEIE TIEPEKIUKAIOTCS C Ue-
el HHOCTpaHHOH "TyMaHuTapHO HHTEPBEHIMH"), TO 3TA
mpodieMa 3aHUMAaeT HEOCIIOPUMO BAXKHOE MECTO B MEXK-
JAyHapoAHOH moxutuke. OTHOIEHHUS MEXAY obecnedeHu-
€M MeXIyHapOHBIX IIpaB Ye€NOBEKA U BOCHHBIMU JJEHCTBH-
MU ABIAIOTCHA HanbOJIEe CIOKHBIME (paKTaMU MeKTyHa-
POAHON NONUTHKH, 0COOEHHO B CITy4asX, CBA3aHHBIX C r'a-
paHTHEH IpaBa HAIUK HAa caMOONpeAeTIeHHE.

Takum oOpazom, caMoonpeAeIeHne Hapoaa SABIAET-
¢ MEXXIYHAPOAHO YCTAaHOBIEHHBIM NIPABOM IOCTOSHHOTO
JEUCTBHA, HMEIOIIETO HEUETKUE TPAHUIIBI HCTIONB30BAHUS.
OTO OOUH U3 BAXHEUINUX BONPOCOB MUPOBOU NMOIUTHKH,
SABIAOIUACA IpeAMETOM NocTosHHOro BHUMaHug OOH,
el YeTaB ynoMuHaeT 00 3TOM B HECKOILKHX MecTax. J[Ba
ITakra 1966 1. [1] cogepsxat oOIIyIO IEPBYIO CTATHIO, TIEp-
BBIH Maparpac KoTopoH rmacut: "Bee Hapoabl HMEIOT pa-
BO Ha caMooTlIpeeieHnre. B cuity aToro npasa oHH cBOOOI-
HO yCTaHABJIHMBAIOT CBOH MOIUTUYECKHUHN CTaryc U cBOOO/-
HO 00EcreuYnBalOT CBOE COIUANHHOE, SKOHOMHYECKOE U
KyIbTypHOE pa3BuTUe". JIaHHBIN NPUHITUIN OYEHB BayKEH JUIA
Pa3BUTHA COBPEMEHHOTO O0IIECTBA.

CrneaoBarenpHO, IpaBa YeIOBEKA B COBPEMEHHOM
MHpE ABIAIOTCS MOIIHBIM CPEACTBOM BHYTpEHHEH U BHEII-
Hell MOMUTHKA TOCYIapCTB U CHILHBIM apTyMEHTOM MHPO-
BOT'O COTpyAHHYECTBA. Touka 3peHHus rocyaapcTBa Ha Ipa-
Ba YEJOBEKa, B 0OIIEM, COOTHOCHTCS C ETO MEX/TyHapoOa-
HOH NO3HIUEN, a OTpUIIaHUE MEKAYHAPOAHO YCTaHOBIEH-
HBIX NpaB YE€NOBEKa ABIAETCS OJHUM U3 HCTOUHHKOB IO-
TEHNHATBHBIX KOH(INKTOB.

CeroaHs B MUpE CYIIECTBYIOT O(HITHATLHEIE MEXKTY-
HapoAHBIE HOPMEI IIPaB YeNOBEKA, IOTOMY UYTO OHHU COJEH-
CTBYIOT MHpy U Oporpeccy. Hago aononnutensHo oTMe-
TUTB, YTO U/ieH YcTaBa 00 OTHOIIEHUH K IPaBaM YeIOBEKa
B MHUPOBOM COOOIIECTBE, B COBPEMEHHOM MHUPE HE MOTYT
OBITH HCIOIBR30BaHb! (hopMabHO. Kak orMeuanoch paHee,
IIpaBa YeN0OBEKa, BKIIOUCHHEIE B YCTaB U B MEXAYHApPO.-
HOE 3aKOHO/IATENILCTBO, UMEIOT OOJBINYIO OOIIHOCTD, TaK
KaK OTBEYAIOT MOPAJILHBEIM TpeOOBAHUAM COBPEMEHHOTO
obmecrBa. Mnen YeraBa o TOM, 4TO IpaBa 4eJIOBEKA CO-
JERCTBYIOT MUPY, AENAIOT MEXXAYHAPOAHYIO U BHYTPEHHIOO
TIONUTUKY O0JIEE PEaTHCTHIHOMN, OTHOCSTCS K TOMY MOpallb-
HOM acHeKTy, KOTOPBIH paccMaTpuBaeT HapyIICHHUs IpaB
YeIIoBEKA KaK TyMaHUTapHOE NPECTYIICHHUE.
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SUMMARY

"Human Rights and International Policy'" (Yulianna Malevich)

The article broaches a question of interaction of human rights and international policy, reveals to what extent the
international human rights can be considered as the source of legality for any state, discusses the ethics of the government
interests to abide by equal criteria of human rights in international and domestic activities. The article also studies the role
of the International Court in the interrelation of the state with individuals and between different states. The article touches
upon the issues of humanitarian intervention and its role in settling international disputes and conflicts. It pays special
attention to the analysis of the right to self-determination in modern conditions and the role of the UN Security Council in

providing it.
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