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CraHoB/IeHHe M pa3BUTHE YT0JOBHO-IIPABOBOI0 3alpeTa HA
NOCATraTeJIbCTBA HA 310POBbE HACEJICHHUS NPU IIPOU3BOACTBE
1 000pOTe NPOAYKIMH B EPHO/ BXOKIEHHUS 0eJIOPYyCCKUX
3emMeJib B cocTaB Poccuiickoii umMnepuu

Lepbak K. IO., acn. 1 e. obyu. HL[3IIH,
Hayy. pyk. ooy. Lllabnunckasa /{. B., kano. ropuo. nayx

OnHOHI U3 aKTyalbHBIX IPOOJIEM SIBISETCS BOBJICUEHUE B TOPIOBBIA 000-
POT MPOLYKLUHUH U TOBAPOB, KOTOPbIE SIBIAIOTCS HEJOOPOKAYECTBEHHBIMU U He-
6e30macHbIMU UL 310pOBbsI HaceneHus. Mccuenyst JaHHBIH BOIPOC ¢ IMO3ULUM
CHCTEMHOIO I10JX0/a, HEOOXOAUMO IPOaHaIU3UPOBATh UCTOPHUUECKUE ACHIEKTHI
CTAHOBJICHUS U Pa3BUTHs YTOJIOBHO-IIPABOBOIO 3alPETa HA IOCATaTelbCTBA HA
30POBBE HACENICHHUS TIPH TIPOU3BOICTBE U 000POTE MPOTYKIIUH.

Ba)kHBIM 3TanioM B UCTOPUM CTAHOBJIECHUS U Pa3BUTHs YrOJOBHO-IIPaBOBOIO
3ampeTa Ha 370pOBbE HACENCHUS TPH MPOHU3BOACTBE U 000POTE MPOTYKIUH SB-
JsIeTCs TIePHOJ BPeMEeHH, Koraa OelopyccKre 3eMIIM Mocie Tpex paszenoB Peun
TTocnonuroit (1772, 1792, 1795) Bouwu B coctaB Poccuiickoit umriepu, e erie
OTpeieNIeHHbIN TIepro/l BPEMEHHU MpOoJoiDKany AecTBoBaTh HopMbl CtaryTta Be-
JIMKOTO KHshkecTBa JIuTosckoro 1588 . B mepuon mociie BKIIOUEHUS 6EI0PyCCKIX
3eMelib B cocTaB Poccuiickoii uMniepun Ha X TEPPUTOPUU JEHCTBOBAIM IIPABOBBIE
aKThl, IPUHUMaeMble opranamu Biactu Poccuiickoil nmnepuu. K ynciy TakoBbIX
OTHOCUTCsL YcTaB OnarodnHust, KOTopelil Obw1 noanucan Exarepunoii II 8 1782,
B CT. 232 roBOpHUJIOCH O 3aIIpeTe YUUHATH YTOJIOBHbIE IPECTYILICHUS IPOTUB 001IIe-
HApOJHOIO 3[paBUs, K KOTOPHIM OTHOCHJIUCH «PA3HOC 3apa3bl» U «IIPOJa)a Hc-
MOpYEeHHOro npunaca nponutanusy. Yactsamu 1 u 2 cr. 274 Yerasa OnarounHus
1782 r. npegycMaTpyBaiuch MEpbl HAKA3aHUS 32 COBEPLICHUE YKA3aHHBIX JICSHUA,
TaK, «byze KTo cCTaHeT pa3HOCUTH 3apa3y, TOI0 UMAaTh [0 CTPaXKy, OTOCIATh K CYLLY,
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IJie IOCTYNaTh C HUM, KaK B 3aKOHE HalMCaHOy, a Takxke «KTo nponaer ucnopyen-
HBIE TIPHUIIACKHI IPOIIMTAHMS, TOTO UMATh O] CTPAXKy, OTOCHaTh K cyay» [1, c. 12].
Tarxoke cTONT OTMETHTD, HApUMepP, HOPMBI ATITeKapckoro yctasa 1836 1., KoTopbie
YCTaHaBJIMBaJIM OTBETCTBEHHOCTh 3@ HEJOCTATKU U IUIOXO€ KaueCTBO MaTepHUasioB
Y TOCY/IbI, 32 HECOOMIOIEHHE Ha/IJIekKAalel YUCTOTHI U 1Ip. [2]; HopMbl BpaueGHOTO
ycraBa 1857 ., 3akpenuBIINe MpaBa rpaxkaaH Ha ONAronpUsATHYIO OKPYKAIOILYIO
cpezy, Ka4eCcTBO M 0€30MaCHOCTh MUIIEBBIX TPOAYKTOB [2].

B 1845 r. Obu10 M31aHO YIOXKEHHE O HAKA3aHUSAX YTOJOBHBIX M HUCIPABU-
TeJbHbIX, TI€ B BOCBMOM pas3jielie NePBOil IMaBbl pacHoaaraloch MecToe OT-
nenenue «O HapyLIEHUM MPaBUJI, OIPa)JaloluX 0e3BPEeIHOCTh KU3HEHHBIX
[IPUIIACOB M HAIUTKOBY», coxepixkamiee 28 crareit (ct. ct. 1058-1073), B Hux
3aKpPEeIUISIIUCh IPU3HAKY JIeSHUH, KOTOPble OTHOCATCA K U3TOTOBJICHUIO UM
IpojiaXke TOBApOB, HE OTBeUalomuX TpeboBaHusM OezomacHocTH. Hampumep,
cratbs 1058 ycTaHaBnuBaga OTBETCTBEHHOCTD 3a MPOIAXKY CHIPOTO MIIM HEJ0-
neyeHHoro xiueba, a craths 1059 — 3a mpojaky MCIOPTUBIIETOCS MsiCa WITH
ucropTuBIIeics poiObl, B ¢T. 1061 — 3a mpojaxy Msica CKOTa Majoro, WIIH
yOHUTOrO B TO BpeMsi, KOTJa OH HaXOAMJICS B OONE3HEHHOM COCTOSHHH, WU
M3I0XIINX OTUI», B CT. 1069 — 3a Bcskue BpeaHbIe ISl 3M0POBBS MPUMECH
B ChECTHBIX NpHUIacax U HanmuTKax u T.4. [3]. Kak BuaHO U3 TekcTa YiaoxeHus,
OTBETCTBEHHOCTb YCTAaHABIMBaJIach B 3aBUCUMOCTHU OT IIpeAMETa IpecTyILie-
HUS — XJ1e0a, Msca, peIObI, ITOCY/IbI.

Ilo3nnee B VYnoxenun B penakuum oT 1885 . mmencs BOCbMOW paszen
«O MpecTyIUICHUsIX U MPOCTYIKax MPOTHB OOLIECTBEHHOIo OJaroycTpoiicTBa
61arounHus», B KOTOPOM HaXOAWIUCH NepBast I1aBa «O NpecTyIUIEHUsIX IPOTHUB
[OCTaHOBJIECHUH, OrpaXkIaI0IIUX HAPOJAHOE 3I0POBbEY», COCTOAIIAS YXKE U3 CEMU
OTJEJICHNH, a TaKke Bropas riaBa «O HapylIeHUH ITOCTAHOBICHUHN i obecrie-
YeHHs HapOIHOI'O IPOAOBOJILCTBUS», PENIAMEHTUPYIOLINE BOIPOCHL YTOJIOBHOM
OTBETCTBEHHOCTH 3a COBEpULICHUE MPECTYIJICHUH NMPOTUB 310POBbsSI HACEIEHUS.
Tak, Harpumep, otaeneHue maTh «O HApYLIICHUH MPaBHI JUIS OXPaHbl YUCTOTHI
BO3IyXa W OE3BPEIHOCTH BOIBI, & TAKKe OE3BPEIHOCTH CHECTHBIX IMPHUIIACOB)
B CT. 865—1 mpemycmarpuBaio OTBETCTBEHHOCTD IS JOJDKHOCTHBIX JIUI, KOTO-
pble 0e3 HaJUIeXKaIlero OCBUICTEIbCTBOBAHMS HAKJIAIbIBAIN KieiMa MM MHBIC
3HAKH HA )KU3HEHHBIE IPUIIACHI WIIM HHOW TOBap, YIOCTOBEPSIOIINE HX Oe3Bpel-
HOCTb, WJIM B CIIy4ae, €CIM TaKOW 3HaK OBLI HAJOXKEH Ha BPEIAHBIC IJISI 30POBBS
YKU3HEHHbBIE TipUIiackl uin uHou ToBap [3]. Kpome toro, YcraB o HakazaHUsX, Ha-
JIaraeMbIX MUPOBBIMHU CyzibsiMH, 1864 1. B cT. 115 aeBsaToit miaBsl «O npocTynkax
IPOTHB HAPOIHOIO 3PaBUs» yCTaHABINBAJ OTBETCTBEHHOCTH 32 M3TOTOBJICHUE
JUI IPpOJaXKH WJIW MPOJAaKy CHECTHBIX MPUIIACOB MJIM HAIIMTKOB, BPECAHBIX IJIA
3710pOBbsl WJIM MCHOPTHUBIIMXCS, @ PABHO 3@ BBIIEJIKY IOCYIbl U3 BPEIHBIX AT
310poBbs Matepuaios [3]. Taxke B cT. 115-3 YeraBa 1864 1. Obua npexycmoTpe-
Ha OTBETCTBEHHOCTb AJISI JIOJKHOCTHBIX JIMLI, KOTOPbIE HE ObUIN YIOJIHOMOUEHBI
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HaKJIaJbIBaTh 3HAKU HA TOBAPHl U )KU3HEHHbIE ITPUIIACHI, a PABHO, B CIIydae, €Ciu
TaKOM TOBap WJIM MPHUIIAC OKA3aJICS BpeIHBIM [3].

Bo muorom B Vioxenun 1903 r. Oblia coxpaHeHa MPEEMCTBEHHOCTH, T10-
CKOJIbKY OOJIbIIasi 4acTh COCTABOB MPECTYIUICHUH, KAaCaIOMNXCsl MOCATATENbCTB
Ha 3/I0pOBbE HaceJIeHHUs1, Obla coxpaHeHa. B YroioBHoMm ynoxenuun 1903 1. B cT.
ct. 209-217 nepsatod maBbl «O HapylICHUH MOCTAHOBICHHUH, OTPa)IaroIINX
HApoOIHOE 3[paBHe» IpeIyCMaTpHBanach OTBETCTBEHHOCTb 3a HECOOIIOECHUE
Ha/IJIe)KAIEH YUCTOTHI M ONPSITHOCTHU TPH U3TOTOBJICHHUH JIJIS ITPOJIAXKH, TIPH Xpa-
HEHHH, TIPH MPOJIAXKE ChECTHBIX MPHUIIACOB WIIM HANUTKOB; HAPYIICHUE MPABUI,
YCTAHOBJICHHBIX 3aKOHOM WJIM 0053aTeIbHBIM IIOCTAHOBICHUEM JUIsl YCTPAHEHUS
MOJJIEJIKA ChECTHBIX MPUIIACOB WJIM HAIIUTKOB; U3TOTOBJICHHUE, XPAaHEHHUE IS IPO-
JIaKU WM TIPOJA’Ky ChECTHBIX IPUIIACOB WIIM HAIUTKOB, BPEAHBIX JJIS 310POBbs
WM UCTIOPTUBIIMXCS; XpPaHEHUE WK IPOJaKy MOAISNIBHOrO yast u T.1. [3].

Taxum 06pa3oM, MOXKHO CJIeNIaTh BBIBOM, YTO B MEPHUOJ JEHCTBUS YIOKEHHH
1845, 1885 u 1903 rr. chopmupoBacst 0coOblii OOBEKT YrOJIOBHO-ITPABOBOM OX-
paHbI IIPYU IPOU3BOICTBE BPETHOM JUI 37I0POBBS IPOLYKIMHU, B KaU€CTBE KOTOPO-
TO BBICTYHAJIO 3/JOPOBbE HACEJIEHUs, O YeM CBHUJETEIILCTBYET HAa3BAHUE OT/CIIb-
HBIX IVIaB, OTJEICHUH, COAEPKANX HOPMBI 00 OTBETCTBEHHOCTH 32 PacCMaTpH-
BaeMbI€ [1OCATaTeNIbCTBA.
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