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Ha3nauenue Haka3aHUA MO COBOKYIHOCTH MPeCTyNJIeHUit
no YrososHomy Kogexcy Pecnydiuku besnapych

Llseoosa T. C., cmyo. Il k. IpI'Y um. A. Kynane,
Hayy. pyk. Mouceesa U. A., kano. opud. Hayx, 0oy.

OpnHolt U3 Lenel YroloBHOM OTBETCTBEHHOCTH, HapsAy C UCIPAaBICHUEM
JMLa, COBEPLIMBIIErO MPECTYIUIEHHE, BBICTYNAET NPEJOTBPallEHUE COBEpILe-
HUS KaK UM, TaK U APYTUMHU JHUIIAMU HOBBIX MpecTyrieHuid. [Ipu coBokymHoCTH
MPECTYIUICHUI Haka3aHWs Ha3HAYaIOTCA 3a KaKJ0€ COBEPIICHHOE MPEeCTyIle-
Hue. OCHOBaHMEM Ha3HAYECHHUS YTOJOBHON OTBETCTBEHHOCTHU SIBJISIETCS COBEp-
IIEHHE JBYX WK OoJee MpecTYIUIEHHH, coepiKaline MPU3HaKU IBYyX HIIH Oolee
cocraBos [1].

[TonsiTHE COBOKYMHOCTH MPECTYIIIICHHUH 3aKperuieHo B cT. 42 YromoBHoro Ko-
nexca Pecnyonuku benapycs (nanee — YK). [Tox COBOKYITHOCTBEO ITPECTYIIICHU
MOHMMAIOT COBEpLIEHHE IBYX MM Oojee MPeCcTyIeHHH, IPeTyCMOTPEHHBIX pa3-
T4YHBIME YacTIMU OcobenHoi yact YK nnn pasHbIMU 4acTsIMH OJHOM M TOH
K€ CTaTbH, a TAK)KE COBEPILICHUE IIPECTYIUIEHUH, TPEIYCMOTPEHHbIX OTHON U TOU
ke crarbeil OcobenHoll wacTu YK, 13 KOTOPHIX OOHU KBaIU(ULIUPYIOTCS Kak
OKOHYEHHOE NPECTYIUICHUE, a APYTHE — KAaK IPUTOTOBJICHUE, MOKYLICHUE HIH
COy4acTUE B NPECTYIUICHUY, HU 33 OJHO U3 KOTOPBIX JIMLO HE OBbLIO OCYKAEHO.
OO1iecTBeHHAs OIACHOCTh COBOKYIIHOCTH 3aBUCUT OT OOLIECTBEHHOH OITACHOCTH
00pa3yIoluxX ee NpecTyIUICHUI.

3ajaya yroJoBHOIO IIPaBa COCTOUT B TOM, YTOOBI OIPENEIUTh MaKCUMAIIbHBII
Tpeziesl COBOKYITHOTO HaKa3aHus, ycraHaBiuBas B cT. 62 YK BO3MOXXHOCTh Ha3Ha-
YeHHs1 0oJiee CypoBOrO HaKa3aHHsl, 4eM IPELyCMOTPEHO COOTBETCTBYIOIIMMH CTa-
Thsimu [2]. Cortacio YK, MakcMalibHBIC TIPE/ICIIbl MOT'YT OBITh ITPEBBIIICHBI TOJb-
KO Ha MOJIOBUHY MaKCHMAIIbHOTO HAaKa3aHUsI 332 caMoe TSHKKOe TpecTyruieHue [3].
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[Tpn Ha3HAYEeHNW HAKa3aHUs MPUMEHSIOT JIBa MPUHIIUIIA!
1. TPUHIMII TTOJHOTO WJIM YaCTUYHOTO CIIOKEHHS HaKa3aHUi;
2. TPUHLMI TOMIOMIEHHSI MEHEe CTPOTOro HakazaHHs 00Jee CTPOTHM.

[TpuHIUT TOIIOIIEHHSsI MEHEe CTPOTroro HakazaHus 0osiee CTPOTUM HCIONb3Y-
€Tcs, KOTJa COBOKYITHOCTb 00pa3yIoT NPEeCTYIUICHHUS, He MTPEACTABIIAIOmuUe O0JIb-
0K OOLIECTBEHHON OMACHOCTH, U MEHEE TSDKKHE MO0 TSHKKUE MPECTyIIICHUS
B mo0oM couetaHud. HakazaHue He MOXKET IPEBBINIATh MAKCUMAJIbHOIO CPOKa
WIN pa3Mepa Haka3aHUs, NPELyCMOTPEHHOrO 3a Haubosee TSHKKOE IpecTyIule-
Hye. YacTUYHOE WM IOJIHOE CIOKCHUE HAKA3aHUM MPUMEHSETCS B CIydasx,
€CJIU B COBOKYIHOCTb IIPECTYIUICHUI BXOAUT XOTsl Obl OZHO TSDKKOE IPECTYILIe-
Hue. OKOHYaTeIbHOE HAKa3aHUE B BHUJIE JIMIICHUS CBOOOJIBI HE MOXKET ObITH 00-
Jee IBaauaTy JeT. Eciii B COBOKYIHOCTb BXOAUT 0CO00 TSHKKOE HMPECTYIICHHE,
3a KOTOpOE MPEIyCMOTPEHO JINIIEHNE CBOOOJIBI HA CPOK CBBIIIE MSATHAIATH JIET,
OKOHYATEIbHOE HaKa3aHWe He MOKET MPEBBIIATh JBAIIATH ITH JieT. OKoHYa-
TeJIbHOE HaKa3aHHe Ha3HaYaeTCs IyTeM MOMTIOIIEHUS] MEHee CTPOroro HaKa3aHus
0oJiee CTPOTUM, €CIH 32 MPECTYIUICHHE, BXOAAIIEe B COBOKYITHOCTh, HA3HAYCHO
Haka3aHHe B BHUJE JINIIEHUS CBOOOBI Ha CPOK BAATh ISATh JET WIN NOKU3HEH-
HOTO JIMIICHHST CBOOOJBL.

ITpu Ha3HAYEHUU HaKa3aHWsI yYUTHIBAIOTCS TaKHE MPU3HAKH KakK:

— XapakTep U CTeNeHb OOIECTBEHHON OMaCHOCTH;
— 00CTOATENbCTBA, CMATYAIOIIUE JINOO0 OTArYaIoIe OTBETCTBEHHOCTD;
— JIMYHOCTH IIPECTYIHUKA.

CornacHo 4. 6 cT. 72 YK K OKOHUaTeIbHOMY OCHOBHOMY HAKa3aHHUIO CyI MO-
KET MPUCOCIUHUTD JIONONHUTENbHbIE HakazaHus. K TakuM Haka3aHMsSM OTHO-
CHUTCS JIMIIIEHUE BOMHCKOTO MJTU CHeIraibHOoro 3Banus (4. 2 cT. 48 YK), a Taxke
JIMILIEHHUE TIpaBa 3aHUMaTh OIPEIEJICHHbIE TOJDKHOCTH MJIM 3aHMMAThCsl OIpeie-
JIGHHOU JiesTeNnbHOCTEI0 1 mTpad (4. 3 cT. 48 YK). JononHuTrensHOS HaKa3aHUE
HE MOXXET OBITh OIPE/IENICHO 10 COBOKYITHOCTH MPECTYIUICHHH, €CITM OHO HE Ha-
3HAYECHO HHU 32 OJJHO U3 MPECTYIUICHUH, BXOISIIUX B COBOKYITHOCTB [5].

Cornacho ct. 12 YK xapakrep u cTerneHb 00IIEeCTBEHHONW OMACHOCTH — TVIaB-
HBIN KpUTEpUii pa3rpaHUYeHHs KaTeTOPU MPECTYIUICHN, KOTOPEIH SBISIETCS OC-
HOBOM Ha3HAYEHUS OKOHYATEILHOTO HAKA3aHMS TI0 COBOKYITHOCTH MPECTYTUICHHH.

Takum 00pa3om, ITpY Ha3HAYEHHH HAKA3aHMS 110 COBOKYITHOCTH MPUMEHSIOT-
Cs1 IPUHLUIIBI TIOJTHOTO WJIM YaCTUYHOTO CIOKCHUS HaKa3aHUH U NONJIOLIEHHS Me-
Hee CTPOroro Hakazauus Oosee ctporuM. [IpeBbllIcHne MaKCUMaIbHOTO Ipeerna
HEJOMYCTUMO, TIOCKOJIbKY HMEHHO YCTaHOBJIEHHE 9TOTO IIPE/esia COOTBETCTBYET
NPUHLUITY CIPaBEAIMBOCTH Haka3aHus. K Haka3aHuio, KOTOpoe ObUIO Ha3HAUEHO
CYIOM, IPUCOEAUHSETCS] HEOTObITAsl YaCTh HAKa3aHUsL.
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MuHuMH3a0HA JAHHBIX B KOHTEKCTE TPeOOBAHMI
K 00padoTKe MepCOHAJBHBIX JAHHBIX

Lllesanoo A. U., macucmpanm [ k. BI'Y,
Hayu. pyk. ooy. Kaoypun A. IO., kano. 1opud. Hayk

3akonoMm Pecnybnmuku bemapych ot 07.05.2021 Ne 99-3 «O 3amure nepco-
HaJIBHBIX JaHHBIX» (Jajee — 3aKOH O 3aIIUTe IePCOHABHBIX JaHHBIX) 3aKPEIUICH
psii TpeboBaHME K mpolieccy 00pabOTKM MEPCOHATBHBIX JIAHHBIX ONEPaTopoOM.
JlanHble TpeOOBaHUS coepKATCS B CT. 4 3aKOHA O 3aIIUTE NEPCOHAIBHBIX JaH-
HBIX, BEICTYTAIOT PYKOBOISILIMMH HadyalaMH B paMKax 00pabOTKHU MepCOHATbHBIX
JTAHHBIX M JIOJDKHBI IPUMEHSATHCS BHE 3aBUCUMOCTH OT OCHOBaHUI 00pabOTKH.

TpeboBanus k 00paboTKe CBEACHUH 0 (PU3HMUECKOM JIMIIE HE SIBISIOTCS YeM-
TO HOBBIM U IIPEJCTABIIAIOT COO0M 3aKperIeHHbIE B 3aKOHE O 3aIIUTE ePCOHAIb-
HBIX JJAHHBIX OOIIeNPU3HAHHBIE IPUHIIUIIEI 00paOOTKH NEPCOHAIBHBIX JaHHBIX.
OfHHUM U3 HUX SIBJISI€TCS NPUHIUI MUHUMU3ALUU AaHHBIX (data minimisation),
cojep Kaluiics B 1. 5 cT. 4 3aKoHa 0 3aluTe NepcoHaIbHBIX JaHHBIX: «Comep-
’)KaHue U 00beM 00palaThIBaeMbIX MEPCOHAJIBHBIX JAaHHBIX JOJDKHBI COOTBET-
CTBOBATh 3asBJICHHBIM LEIIM UX 00padoTku. OOpabaTbiBaeMble TIepCOHATBHEIE
JTaHHBIE HE JJOJDKHBI OBITh H30BITOYHBIMU 110 OTHOLICHHUIO K 3asBICHHBIM LEJISIM
UX 00pabOTKHY.

CymHOCTh 9TOTO TPEeOOBAHUS 3aKIIOYACTCsl B OOS3aHHOCTH OIepaTopa Co-
OMpaTh UMb T€ KaTETOPUH MEPCOHANBHBIX JaHHBIX, KOTOPBIE HEOOXOIUMBI JIIS
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