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OCOBEHHOCTH BO3BYKAEHUA TIPOU3BOJACTBA I10 AEJY Ob
3KOHOMUYECKOK HECOCTOSTEJBbHOCTH (FAHKPOTCTBE)

A. B. lllankoBckuii
benopycckuii 2cocyoapcmeennuiii ynusepcumem, yi. Jlenunepaockas, 8, 2200006,
2. Munck, benapyco

B cratbe ocBemaercss 3HAYMMOCTh  HWHCTUTYTa  SKOHOMHYECKOH
HECOCTOSTENIbHOCTH ~ (0aHKpPOTCTBA) I SKOHOMHYECKHX  IPOIIECCOB.
OtmeyaroTcss 0COOCHHOCTH TIPUHSTHUS 3asBJICHUS O OaHKPOTCTBE (IIOJIaHHOTO C
COOJIIOJICHUEM YCTaHOBJICHHBIX TPeOOBaHMIT) U BO30YKIEHUS TIPOU3BOJICTBA 10
neny. OtnensHOe BHUMaHUE OOpallieHo Ha OTcyTcTBHE B 3akoHe PecmyOmnumku
benapycb  «O0  DKOHOMHYECKOW  HECOCTOSITEIbHOCTH  (OAHKPOTCTBE)»
onpejieNieHus] MO0 TMepedyHs OCHOBAHUM JUIsi BO30YKICHHUS HYKOHOMHUYECKUM
CyJIOM TIPOM3BOJICTBA T10 eIy O OAHKPOTCTBE.

KiioueBble cj10Ba: 5KOHOMUYECKAs HECOCTOSATEIBHOCTh (0aHKPOTCTBO),
KOHKYPCHO€ TMpPaBO, KOHKYPCHBIM IMPOIIECC, OCHOBAaHUS BO30YXJACHHs nenia 00
PKOHOMHYECKON HECOCTOSATEILHOCTH (OaHKPOTCTBE)

OcHoBomnonararomieil 1enpio (YHKIIMOHUPOBAHUSI TOCYAapCTBa SIBISETCS
o0OecrieyeHHe HSKOHOMHUYECKOTO pOCTa, 3a CYET Yero OHO CIOCOOHO
OCYIIECTBJISTh CBOM ColMaibHble (yHKIHMH. Pa3BuTHe phIHOYHON MoOAenu
HPKOHOMHUYECKUX OTHOIICHUI HEPa3pbhIBHO CBSI3aHO C TaKUM SIBJICHUEM Kak
HPKOHOMHUYECKAsi HECOCTOATENbHOCTh (OaHKPOTCTBO).

[To psny dakTopoB, B AESITEIBHOCTH CyOBEKTOB XO3SMCTBOBAHUS MOMKET
HACTYNUTh MOMEHT, KOTJIa OHHM YK€ HE CHOCOOHBI MOTallaTh HMEIOIYIOCS
3aJI0JDKEHHOCTh ~ TIEpell CBOMMHU  KpPEIUTOpaMH, HaJuIekKanmM o0pazom
UCTIOJIHATh ~ TPUHATBIE HA  cebs  oOs3arenbctBa. Ecnum  cocrosiHue
HEIJIATe)KECIIOCOOHOCTH  HE  yAaeTcsl  MPeoJIoieTh, OHO  MNpPHOOpeTaeT
YCTOWYMBBINA XapakTep, U TOTJa HEOOXOIUMO MPUHSATHE B OTHOIICHHH TaKOTO
CyOBEKTa DKCTPEHHBIX MEp MO €ro (PMHAHCOBOMY O3JOPOBJICHHUIO JIMOO IO
MPEKPAIICHHIO €ro JEITeTLHOCTH U OCBOOOKICHHUIO OT JI0JITOB, YTO MPUBOIUT K
o0IIeMy O03JI0POBJICHUIO 3KOHOMHUKH. TakuM 00pa3oM, B JOKTPHUHE MPUHSATO
BBIJICIISITH JIBE€ PAaBHO3HAYHBIC IEJTM KOHKYPCHOTO TIPaBa: BOCCTAHOBUTEIBHYIO U
JUKBUJAUUOHHYIO [1, . 69].

[IpaBOBEIM HMHCTPYMEHTOM JOCTIDKEHUS OTHUX IEJe  BBICTYIAeT
mpolenypa  TOpU3HAHUS — JIOJDKHUKA ~ DKOHOMHYECKH  HECOCTOSITEIIHHBIM
(6ankporom). MHCTHUTYT OaHKpPOTCTBAa SBISIETCS BEChbMa CIECIHU(PUICCKUM.
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PerynupoBanue  ocyiecTBisieTcs  00OCOOJEHHBIM  3aKOHOJATEIbCTBOM,
UMEIOTCSI CBOM 1M M CBOM KaTeropuajbHBIM amnmapar, CIEACTBUEM YEro
SBJIIETCSI HaJu4yhe OCOOEHHOCTEH B ATamax XO3sSHWCTBEHHOIO Mpoliecca Ipu
OpPOU3BOJACTBE MO  JeidaM 00  DKOHOMHYECKOM  HECOCTOSITENBHOCTU
(6aHKpOTCTBE).

[{eHTpanbHBIM HOPMATUBHO-TIPABOBBIM aKTOM, PETYJIUPYIOIIUM HE TOJIBKO
MaTepUalIbHO-TIPABOBbIE  OTHOLICHUSI JKOHOMHUYECKOMW HECOCTOSTEIHHOCTH
(OaHKpOTCTBA), HO U MpoIlecCyalbHbIe, sBseTcs 3akoH Pecnyonuku benapych
or 13 wrons 2012 r. Ne 415-3 «O06 SKOHOMHUYECKOM HECOCTOSITEIBHOCTU
(6ankpoTcTBe)» (mamee — 3akoH O OaHKpOTCTBE). HeogHOpOTHOCTH TaKMX
OTHOIIECHUN U TIPeNoNpeieiseT KOMIUIEKCHBIM XapakTep KOHKYPCHOTO IpaBa [2,
c. 8].

PaccmarpuBasi KOHKYpCHBIA —TMpoIlecC uepe3 MpuU3My IMyOJIMYHBIX
MIPaBOOTHOIICHUH, ClIETyeT BECTU pedb 00 OTACIILHOM BHJIE€ CYJONPOU3BO/ICTBA,
K KOTOPOMY  JCHUCTBYIOIIMM  XO35MCTBEHHO-IIPOLIECCYAJbHBIM  KOJEKC
Pecniyonuku  benapycy (manee — XIIK Pecnybnuku benapych) oTHocuT
MPOU3BOJACTBO MO  jgelaM 00  DKOHOMHYECKOW  HECOCTOSTEIHHOCTU
(O6aHKpOTCTBE).

[lenn mnepBoM cTaauM-dTania XO3SMUCTBEHHOTO TIpollecca, Kak W TIpH
MCKOBOM MPOM3BOJICTBE, TaK U TIPH MPOU3BOJICTBE MO JieJIaM 00 9KOHOMHUYECKOU
HECOCTOATENLHOCTH (OaHKPOTCTBE), COBIANAIOT, U TMPEACTABISAI0 COOOM
OpPUHATHE 3asBJICHUS O OaHKPOTCTBE (MOJAHHOTO C  COOJIOJEHUEM
YCTaHOBJICHHBIX TpeOOBaHUM) U BO3OYXKACHUS MPOU3BOJICTBA 10 jaeny. OmHaKo
MEXaHU3MBbI peasi3aIlii 3TON eI Pa3InYHbI.

CBoeBpeMeHHOE OOpalleHne B YKOHOMHUYECKHI Cy/J C COOTBETCTBYIOIIUM
3asiBJICHUEM, a TAaKXKE CBOEBPEMEHHOE BO30YKJIEHWE MPOU3BOJACTBA MO [Ty
SBJIIETCSI  OCHOBOIIOJIATAIOIMIMM  (DAKTOPOM, BIIMSIONIMM Ha BO3MOXHOCTh
BOCCTAHOBJICHUS  IUIATEKECMOCOOHOCTH  JMOO  JIMKBUJAIMKM  CyOBEKTa
X035MCTBOBAHMSI C MAKCUMAJILHBIM YIOBJIETBOPEHUEM TPEOOBAHUM KPEIUTOPOB.

[Topsimok oOpareHus: B SKOHOMUYECKUN CY/Jl C 3asiBJICHUEM O OaHKPOTCTBE
ompenened XIIK Pecny6nuku bemapycs u  3akoHOM o0 OaHKpPOTCTBE.
DKOHOMUYECKHUH Cy/ 00s513aH MPUHATH K IPOU3BOJICTBY 3asiBICHUE, MOJAHHOE C
cobmoaenueM TpeboBanuit ab3aues 3, 5, 7, 8 u. 1 ct. 163 XIIK Pecny6nuku
benapych u ct. cT. 9, 12, 27-34 3akoHa 0 6aHKPOTCTBE.

[To obmemy mpaBuiy, B cuiny 4. 1 cr. 161 XIIK Pecnybnuku benapych
BONIPOC O TMPHUHATAU CYJOM, PAaCCMAaTPUBAIONIMM JKOHOMHYECKHE Jela,
MCKOBOTO 3asiBJICHUS W BO3OYKJICHHUH MPOU3BOJICTBA TIO JEITY PEUIAETCs Cyabei
Cylla, pacCMaTPUBAIOIIETO JKOHOMHYECKHE Jela, eauHoin4yHOo. [lpu sTowm,
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ucxoas w3 4. 4 cr. 161 XIIK PecnyO6nauku benapych ompeneineHue cyna,
paccMaTpUBaIOIIETO SKOHOMUYECKHE JIea, O TPUHITUU UCKOBOTO 3asBICHUS U
BO30Y)KJICHUH TMPOU3BOJICTBA MO JIEy HAIPaBIsETCS JHUIAM, YYaCTBYIOIIUM B
Jiene, He TMO3/JHee MATH JHEHM cO JHA TMOCTYIUICHUS 3asBICHHUS B CYI,
paccMaTpUBaIOIINNA SKOHOMUYECKHUE Jea.

B oTHotieHuu gen 06 SKOHOMUYECKON HECOCTOSTENbHOCTU (OAHKPOTCTBE)
3aKoHOM 0 0aHKPOTCTBE MPENYCMOTPEHBI OCOOCHHOCTU MPUHSTHUS 3asBJICHUS U
BO30Y>KJIEHHH TPOU3BOJICTBA MO JieNy 0 OaHKpoTcTBe. Tak, B cuiy 4. 2 cT. 36
3akoHa O OaHKPOTCTBE BOIMPOC O MPUHATUM 3asBJICHHUS 00 SKOHOMHMYECKOU
HECOCTOATENLHOCTH (0aHKPOTCTBE) JODKHHUKA PEIIaeTcs He MO3Hee TPUILATH
JTHEH €O JIHS TIOCTYIUICHUS! YKAa3aHHOTO 3asBJICHUS B Cy/ B CyIcOHOM 3aceTaHUU
C y4acTueM KpeauTopa (KpeauTOpOB), JOJKHUKA, a B CIy4ae, €Clid JOJDKHUK -
IOPUIMYECKOE JIUIIO SIBJSIETCSA TpajiooOpasyroleid Wiu MPUPAaBHEHHOW K Hel
OpraHu3aluei, TOCyJapCTBEHHON oOpraHu3aiueil, - ¢ Yy4acTUEM OpraHa
rOCyJapCTBEHHOTO  yOpaBJieHUss Mo  JenaM 00  YKOHOMHYECKOM
HECOCTOATENLHOCTH (0AHKPOTCTBE) U (WJIK) IPYTrOro roCcyAapCTBEHHOTO OpraHa.

HeobxoaumocTh mpoBeAeHUsI OTIEIBLHOTO 3aceqaHusi OOYCJIOBJICHA TEM,
YTO TPUHSATHE 3asBJICHUS U BO30YXKIEHUE Jiena O OaHKpOTCTBE, TpeOyeT He
TOJIBKO TIPOBEPKU COOTBETCTBUSA 3asiBICHUS TPEOOBAHUSM, YCTAaHOBJICHHBIM
XIIK Pecnybnuku bemapych u 3akoHOM O OaHKpOTCTBE, HO W HAJIAYUSA
HEIMOCPE/ICTBEHHBIX OCHOBAaHWUW OaHKpoTCcTBa. TOJBKO B XO0JA€ CyAeOHOTO
pa30upaTesbcTBa MOKHO YCTAHOBHUTH, KAKOBA MPUPO/JIA HETIIATEKECTTOCOOHOCTH
JIOJDKHUKA M COMPOBOXKJIAECTCA JIM OHA HAJUYMEM CYIIHOCTHBIX MPHU3HAKOB
OaHKpoTCTBa MIK HeT [3, c. §].

Jlnst maHHOTO 9Tama CyJONPOU3BOJICTBA XapaKTEPHBI OCOOCHHOCTH B
COCTaBE JIMI, KOTOpPhIE MOTYT OBITh WHHUIIMATOpPAMH BO30OyXkaeHHS nena. B
YaCTHOCTH, MMPOU3BOCTBO TIO JIeTTy O OAHKPOTCTBE MOXET OBITH BO30YXKIEHO TO
WHUIIMATUBE CIEAYIOIINUX JINII:

— IOJHKHUKA;

— KpeauTopa,;

— IPOKYpPOPA;

— TIPeJICTaBUTEINIS pAOOTHHKA,;

— OpraHa TOCYJapCTBEHHOTO YMPABJICHUS MO JeidaM 00 SKOHOMUYECKOM
HECOCTOATEILHOCTH (0aHKPOTCTBE), M IPYTUX YIIOJTHOMOYEHHBIX JIHII,

— WHBIX JIMI, KOTOPHIM B COOTBETCTBHU C 3aKOHOM O OaHKpPOTCTBE
MPENIOCTaBIEHO TMPaBO HA ToJady  3asiBICHUS 00 SKOHOMHUYECKOU
HECOCTOATENLHOCTH (OAaHKPOTCTBE) JODKHHKA B CBS3M C HEHCIOJHEHHUEM
JIEHEKHBIX 00S3aTEIHCTB.
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O BO30YyXJEHMU TPOM3BOJCTBA MO Jely 00 SKOHOMHUYECKOH
HECOCTOATENbHOCTH  (OaHKPOTCTBE) JIOJDKHMKA Cyl, paccMaTpUBAIOIIUNA
HPKOHOMHUYECKHE Jiesla, BBIHOCUT OINpENEJICHUE, KOTOpOoe, B OTIWYUE OT
ONpEENICHUs] O TPHUHATUU HCKOBOTO 3asBJICHHS, MOXKET OBbITh 00XKaJIOBaHO
(ompoTecToBaHo) B nopsiake, ycranopieHHoM XIIK Pecny6iauku benapyce.

3aKkoH 0 GAHKPOTCTBE HE COJAEPKUT YETKOTO OIpeAesieHUs MO0 MepeuHs
OCHOBAaHMM JJ11 BO30YKJI€HUS IKOHOMHUUYECKUM CYJ0M MPOU3BOJICTBA TI0 ACIY O
6ankporctBe. CornacHo cT. 26 3akoHa 0 0AHKPOTCTBE MPOM3BOJCTBO MO JACITY
00 SKOHOMHYECKON HECOCTOATEIbHOCTH (0aHKPOTCTBE) BO30YKAAETCS CYJI0M Ha
OCHOBAHMH 3asBJICHUS 00 dKOHOMHUYECKOW HECOCTOATEIbHOCTH (OaHKPOTCTBE)
JOJDKHMKA, TOJAaHHOTO B COOTBETCTBUM €O cT. 8, 9 wmmm 12 3akoHa o
OaHKpOTCTBE.

Takum o6pazom, OyKBaJIbHOE TOJIKOBaHHE CT. 26 3akoHa 0 OaHKPOTCTBE
yKa3blBa€T, 4YTO OCHOBaHMEM g  BO30YXKJIEHUS  Jena  SBISETCS
HEIMOCPEJICTBEHHO  3asiBJIeHHE 00 DIKOHOMHYECKOW  HECOCTOSTEIHHOCTU
(6ankporcTBe). OHaKO, MPEACTABISAETCS, UTO YKa3aHHBIN MOJIX0]l HE SBISETCS
BEPHBIM U HE OTPa)kaeT MPaBOBYIO NPUPOY KOHKYPCHOTO MPOLECCa.

AHanu3 cyneOHOM MpPaKTUKUA TMOKAa3bIBAET, YTO MPU pa3pelieHUH CYI0M
BOIPOCA O MPUHATUU 3aABJIICHUS U BO3OYXKICHUM Jeia, CyJ MpoBepsieT (HhaKThl
HAJIM4MsT HETUIaTeKECIOCOOHOCTH JIODKHHUKA, BO3MOXHOCTH YIOBJIETBOPEHUS
TpeOOBAaHUM KPEAUTOPOB, ACHCTBUTCIBHBIM pa3Mep 00s3aTeIbCTB JOKHUKA,
JNEUCTBUTEILHON CTOMMOCTH AaKTHUBOB JIOJDKHUKA, OCIIAPUBAHUE JIOJHDKHUKOM
TpeOOBaHMI U T.11.

Taxk B m. 13 IlocranoBnenus Ilnenyma BepxoBuoro Cyaa PecnyOmiumku
benapycb ot 25 utons 2015 r. Ne 7 «O HEKOTOpBIX BOMpOCaX MPUMEHEHUs
CyllaMd  3aKOHOJATeIhCTBA OO0  DKOHOMHYECKOM  HECOCTOSITEIIbBHOCTH
(OaHKPOTCTBE)» OTMEUEHO, 4YTO, pa3pelias BOMPOC O TMPUHATUM 3asBICHUSA
KpEeIUTOopa, Cyay CJIEOyeT MHPOBEPUTh, HE OCHAPUBAETCS U JOJDKHUKOM B
YCTAaHOBJICHHOM TIOPSIKE pa3Mep €ro IUIATeKHBIX O00s3aTeNbCTB  TEpes
KPEIUTOPOM.

Ecaim pasmep yka3aHHbIX B 3a4BJICHUU KPEAUTOpA IUIATEXKHBIX
0053aTENICTB OCMAPUBACTCS JIOJDKHUKOM (HAampuMep, B CyIeOHOM TMOpPSIKe
ocmapuBaeTcsl  pa3Mep  3aJI0JDKEHHOCTH, NPOILIEHTOB  3a  IOJb30BaHUE
JICHe)KHBIMA CPEACTBAMH W T.M.), CyJl BIPaBE BO3BPATUTb KPEIUTOPY €ro
3asBJICHUE B COOTBETCTBHH C 4. 1 cT. 38 3akoHa 0 OAHKPOTCTBE.

Takum 00pa3oM, TOMHMO 3asiBICHHS, OCHOBAaHWEM IS BO30OYKICHHS
MIPOU3BOJICTBA TIO JIETY SBJISICTCS HATMYHUE OMPEACIICHHBIX OOCTOSITENIbCTB, MPU
KOTOPBIX BO3MOXHO HHHUIIMUPOBAHHME TPOU3BOJICTBA TO JIeTy O OaHKPOTCTBE.
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Psan aBTOpOB HMEHYIOT Takue OOCTOSITENIbCTBA KaK BHEIIHUE NpPU3HAKU
O6ankporctBa [3, c. 8]. [IpeacrasisieTcsi, 4YTO MepedeHb TAaKUX OOCTOATEIHCTB
JOJDKEH OBITh 3aKpeIyieH HEMOCPEJCTBEHHO B CT. 26 3akoHa 0 OaHKPOTCTBE.
3akperieHHe TaKoro IMEPEYHs JIMKBUAUPYET MPABOBYIO HESICHOCTh B BOINPOCE
BO3OYXXJeHHUsI Jela O OaHKpPOTCTBE M CHUCTEMATU3UPYET  MPAKTUKY
SKOHOMHYECKUX CYJIOB B YacTHU IPUMEHEHHUS HEMOCPEACTBEHHBIX OCHOBAHUU
JUISl BBIHECEHUS OTIPEICTICHUS O IPUHATHUH 3asIBJIEHUSA, HE CBOJS 3TOT MPOLIECC K
npoBepke (POpMaJbHBIX MPU3HAKOB COOTBETCTBHUSL 3asIBICHHUS TpPEeOOBaHUSIM
XIIK Pecniy6nuku benapyce u 3akoHa 0 6aHKpOTCTBE.
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Pa3zBuTne CTpaxoBOro pbIHKA HWIPaeT BaXHYK pOJIb B COLHAIBHO-
sKOHOMHYECKOW  cucteme PecmyOmmku — bemapych, cmocoOcTByst — ee
CTaOMILHOCTH W pocTy. HaydHas HOBHM3HA CTAaThbU 3aKJIIOYACTCS B aHAJIN3e
TEKYLIEr0 COCTOSIHUSI CErMEHTa CTPAXOBAaHUsS KU3HU, A TAKXKE IEPCIEKTUB €ro
pasutus. CraenaHbl BBIBOJBI OTHOCUTEIBHO OCHOBHBIX MPOOJIEM, CBA3aHHBIX C
JJAaHHBIM  HAIIPABJICHUEM  CTPAaxXOBAHUS B  COBPEMEHHBIX  COLUAIBHO-
DKOHOMHYECKUX  YCIIOBUSAX, MPEIJararoTcs  MeEphl,  CIIOCOOCTBYIOIINE
MHHUMM3ALMNA HETATUBHBIX MOCJIEACTBHM, a TaKX€ BApUaHThl PA3BUTHUA



