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3. OTKPBITOCTh M IIPO3PAYHOCTh IPOLEAYPHI 3aKkynku. PaszmenieHue
Bcell umHOOpMaMM B OTKPHITOM JOCTYIe Ha KaXXJIOM JTare IPOBEIACHUS
3aKynKH (MpUrjalieHde K Y4YacTHIO B 3aKyIKe, IPOTOKOJIBI 3aceaaHus
KOMKCCHUH TI0 BOIIPOCaM OTKPBITHS MTOCTYNHUBIIUX MPEIOKECHHUM, UX OLICHKE, a
TaKkKe BbIOOpPY MOOEIUTENsA, COOOIIEHUE O pe3yJIbTare MPOIEAypPhl 3aKYIKH,
CBCJICHHS O 3aKJIIOUYEHHOM JIOroBope). Tak KaXablii MMeeT BO3MOXKHOCTH
KOHTPOJIMPOBATh XOJI IPOIEAYPHI.

4, YaCTUYHBIN TEepex0/] Ha SJEKTPOHHBIA JTOKYMEHTOOOOPOT M Kak
CJIC/ICTBHE YMEHbIIICHUE «OYMaKHOM» padOTHI.

[ToMUMO BBIIIEU3IOKEHHOTO, HCMOJb30BAHUE JJIEKTPOHHBIX TOPIOBBIX
IJIOIIA/IOK CITOCOOCTBYET OCYIIECTBISHHUIO TOCYJapCTBEHHOIO KOHTPOJISI Ha
J1000M M3 ATANoOB MPOBEACHUS MpOLEayp (3TO IMpeaBapUTEIbHbBIN, TEKYIIHN U
MOCIIECYIOIIMN KOHTPOJIb).

C y4eToMm TOro, 4TO MCIOJb30BAHUE MPU MPOBEICHUHU MPOLEAYP 3aKyHOK
TOBapoB (paboT, yciayr) Takux HHGOPMAIMOHHBIX CHUCTEM, KaK 3JIEKTPOHHBIC
TJIOIIA/IKH, SIBJISETCS HE MPAaBOM, a 00S3aHHOCTHIO, MOXKEM CHeNaTh BBIBOJ 00
WX 3HAYMMOM POJIM B peaju3alldy 3a7a4 rocyJaapCTBEHHOIO0 KOHTPOJA B cdepe
3aKymok ToBapoB (pabor, ycmyr). Takke B KadecTBe MPUOPUTETHOIO
HaIlpaBJICHUS COBEPIIICHCTBOBAHUS CHCTEMBI 3aKYIIOK TOBAapoOB (padoT, yCyrT)
BUJIUTCS JTaJIbHEHIIIEE BCECTOPOHHEE pa3BUTHE (PYHKIMOHANA DSJICKTPOHHBIX
TOPTOBBIX ILIOIIAJ0K, YTO OYJIeT ClIOCOOCTBOBAaTh MaKCUMAaJIbHOMY IEPEXOAy K
OTKPBITBIM M JIOCTYITHBIM 3aKyIIKaM TOBapoB (padoT, yciyr).

PUCKAINCTUKA U IOPUINYECKASA KBAJIMMETPUA KAK
OCHOBA JJOKTPUHBI XO3SIMCTBEHHOT' O ITPABA

IO.T'. KonaneBu4
benopycckuii 2cocyoapcmeennuiii ynusepcumem, yi. Jlenunepaockas, 8, 220006,
2. Munck, Benapyce, konanewitsch@yahoo.com

MHuoxecTBO oOslacTeli HAYYHOTO 3HAHUS TIEPEKUBACT KOPEHHYIO JIOMKY
COOCTBEHHOMU JOKTPUHAIBHON OCHOBBI, 00yCIIOBJIICHHYIO CMEHOM
TEXHOJIOTUYECKNX YKIQJOB M JKOHOMHYECKOW (opmaru, Mpoieccamu
HKOHOMHUYECKON M CONUAIIbHOM TI00anu3aIiy, COYETAIONUMUCS C CePhEe3HBIMU
TCOMOIUTHYCCKUMHU TIOTPSICEHUSIMU, BIICKYIITUMU 32 COOOI0 HEO0OXOIUMOCTH
Cepbe3HOro mnepehopMaTUPOBAHUS CHCTEMbBI OOIIECTBEHHBIX OTHOIIEHHUM.
XO03SICTBEHHBIE TMPABOOTHOIIECHUSI SBIAIOTCS KaKk pa3 TEM MAacCHBOM
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OOIIECTBEHHBIX OTHOUIEHUH, KOTOPbIE MPETEPIEBAIOT HanboJiee CylIECTBEHHbIE
u3MeHeHusi. B cBS3M € O3TUM CTAHOBUTCA KaK HHUKOTJA AaKTyaJbHBIM
dbopMHpOBaHUE KAYECTBEHHOMN JOKTPUHAIILHON OCHOBBI XO3SIICTBEHHOTO IpaBa.
W B COBpeMEHHBIX YCIOBHSIX OJHY M3 TJaBHBIX POJICH B 3TOM IPOLIECCE UTPAET
bucKaIMCTHUKA U IOPUINYECKAs] KBATUMETPHSI.

KiroueBbie cioBa: ¢GucKalbIUCTUKA, (UCKAIBHOE MpaBo, (prckaibHOE
peryiaupoBaHue, IOpUANYEcKass KBaJUMETpHs, KBAIUMETPUUYECKOE IPaBo,
KBJIMMETPUYECKHE HOPMBI, XO35HCTBEHHOE TIPABO

Hu a5 Koro He SIBIIIETCSI CEKPETOM, YTO HA JAHHBIN KOHKPETHBIA MOMEHT
BPEMEHHU JOKTPUHA XO3SUCTBEHHOTO MpaBa (pakTudyecku GpopMupyercs ¢ HyJs:
CJIOKMBIIAsICA B PaMKax COBETCKOM IMPaBOBOM HAayKH JOKTPUHAIbHAs OCHOBA
XO3SIUCTBEHHOTO TIpaBa ycTapena, a K TOMY € B 3HaUYUTEIbHOW CTEIeHH ObLIa
MPOCTO «PacTpay€Ha» U «pPa3MbITa» MOJ BBIBECKON MPEAIPUHUMATEIHCKOIO
npaBa. be3yclioBHBIM JOCTHXKEHUEM OEIOpPYCCKOM MPaBOBOM HAyKU SIBISIETCSA
TO, YTO UMEHHO OEJOPYCCKHE yUYEHBIE M MeJAarornyeckre pabOTHUKU CyMeld
COXpaHUTh CaMy HJICI0 CYIIECTBOBaHUS X03sicTBeHHOro mpasa [1]. M ocobas
3aciyra B OTOM JieJie TPUHAIICKUT TEeJaroruuyeckuM  pabOTHHKAM
opuandeckoro (axynprera benopycckoro rocy1apcTBEHHOIO YHHUBEPCUTETA U
B.K. Cugopuyky nuuHo. O1HaKO camMO€ IJIaBHOE COCTOMT B TOM, B HACTOSILEE
BpeMs HMMEHHO Onarojmapsi ropuaudeckomy ¢dakyiasTeTy benopycckoro
roCyJJapCTBEHHOTO YHHUBEPCUTETA XO3SIMCTBEHHOE MpaBO (M MPEXKIE BCETO,
HAyYHOW MIKOJE XO3SMCTBEHHOTO TIpaBa IOPUIWYECKOTO  (PaKyIbTeTa)
MEPEKUBAET CBOE BTOpPOE poxacHUE. [Ipuuem naHHOE yTBEpPKIAECHUE aKTyalbHO
He ToJibKO il PecnyOnuku benapych, HO U B LIENOM JJIsE MTOCTCOBETCKOTO
MPOCTPAHCTBA, TaK KakK C Hallel TOYKH 3pEHUsl, UEJIOCTHYI0 KapTHUHY
XO34MCTBEHHOTO0 MpaBa KAaK CaMOCTOATENbHOW OTpacid IpaBa U OCHOBE
X035MCTBEHHO-TIPABOBOTO IIMKJa OTpaciied TpaBa yAanoch CcHOpPMHUPOBATH
UMEHHO OEJIOPYCCKHUM CTICIIHATUCTAM.

Btopoe poxaeHre x034iCTBEHHOrO MpaBa OTKPHUIO HOBBIE TOPU30HTHI B
nene (HOpMHUPOBAHHS €ro JOKTPUHAIBHOW OCHOBHI. [lpudyem B pamkax ee
dbopMHUpOBaHUS YAAIOCh BBIIBUTH IEIBIM KOMIUIEKC 3aKOHOMEPHOCTEH U
cnerupuuecknx 0coOeHHOCTEH (DYHKITMOHMPOBAHUS CUCTEMBI OOIECTBEHHBIX
OTHOILIEHHI, CUCTEMBI MTpaBa U NMPaBOBOM CHCTEMBI B LI€JIOM, MO3BOJIMBIINX HE
TOJBKO BBIIBUHYTH UJICIO CYIIECTBOBAHMS Cpa3y JIBYX HANpaBICHUN HAYYHOIO
3HaHUS, HO U (pakTUdecKu cHhOPMHUPOBATH UX MPEAOCHUIKU IS pa3pabOTKH UX
JIOKTPUHAJIBHOM OCHOBBI.
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TakuMy HampaBJICHUSIMH HAYyYHOTO 3HAHUS SIBJSIOTCS PUCKAIUCTHKA [2, 4;
3;4;5; 6; 7] u topuauueckas kanumetpus [7; 8; 9; 10; 11; 12].

[Ton d¢uckanucTUKONM cleayeT IOHUMATh OTpacibh IPABOBOM HAyKH
MEXKIMCIMIUVIMHAPHOTO — XapakTepa, MPEeJAMETOM  HCCICIOBaHUS  KOTOPOM
SBJISIIOTCS 3aKOHOMEPHOCTH M TIPHUHIUIIBI (DYHKIIMOHUPOBAHMS Ka3HBI, a TaKKe
ee mpaBoBoe peryiaupoBanue. [Ipu 3To HEOOX0AMMO MOHUMATh, YTO ATO HayKa,
KOTOpasi CTPOUTCS HE Ha OCHOBE KaKOW-TO KOHKPETHOM OTpaciiM IpaBa WU
IMKJIa oTpaciield mpapa (KaKk HampuMmep, MUBUIMCTHUKA). DUCKATUCTUKA — ATO
00J1acTh HAYYHOT'O 3HAHUSI, MPEICTABIIAIONIAS COO0I0 CUMOMO03 HAYYHOTO 3HAHUS
W3 IIeJIOTO KOMIUIEKCAa €eCTeCTBEHHBIX W TYMaHUTAapHBIX HayK, B OCHOBE
KOTOPOTO  HAxXOJWTCS  IpaBO  KaK  HMHCTPYMEHT  CHCTEMaTH3alluu,
CTPYKTYpPUPOBAHHUS W BOIUIOLICHUS] IOJYYECHHOTO OOOOIIEHHOIO 3HAaHHUS B
COBOKYITHOCTh MpaBui ToBenaeHus. M ecau ObITh TOYHBIM, TO B OCHOBE
(UCKaTUCTUKN HAXOIUTCS JIBE OTPACIIU MpaBa:

—TJIaBEHCTBYIOIIEH OTpacibl0 TpaBa Uil  (DUCKATUCTUKH  SIBJISCTCS
bucKagpHOE TIPaBo;

—IOTIOJIHSIET HOPMBI  (DMCKAJIbHOTO  IIpaBa IMPaBO  HAIIMOHAJIBHOM
PKOHOMMYECKOH O6e30macHOCTH (TIPyACHITMAILHOE TIPaBo).

NHpIMH  cllOBamMH, TIpeAMETOM (PUCKAIMCTUKUA SBJSIOTCS 3aKOHBI U
MPUHINIBI (YHKIIMOHUPOBAHUS Ka3HBI U €€ HCIIOJIb30BaHUS JJII 00ecTICUeHUs
BBITIOTHEHHUS (PYHKIIMM, BO3JI0’KEHHBIX Ha TOCY/IapCTBO, BOILIOIICHHBIC B:

1. [IpaBOBy!O  [IOKTpUHY, MpaBOBbIE HOPMBI U  COAECPKAHUE
IIPaBONPUMEHUTEIBHON 1€ TEIIBHOCTH.

2. JIOKTpUHY OJTUTUYECKON HAYKHU.

3. JIOKTpUHY 5KOHOMHUYECKON HAYKH.

4, JIOKTpUHY COLMOJIOTUHN U COUUAIBHOM MICUXOJIOTUU.

5. JIOKTpUHY pa3iauyHBIX €CTECTBEHHBIX HAYyK, HAy4YHOE 3HAHUE

KOTOPBIX HEOOXOJUMO K HCIOJB30BAHMIO JUIS [N  HaJJIeKallero
perynupoBaHus PUCKaTbLHBIX OTHOIICHUH.

dakTUYECKH pedb UJET O TOM, YTO (UCKAIMCTUKA — ITO HOBATOPCKHM
dbopmar mpaBOBOW MOKTPUHBI, B KOTOPOM IIPaBO HU3Yy4aeTCcs HE MPOCTO Kak
COBOKYITHOCTH MPABOBBIX HOPM M (DaKTHUECKUX 3HAHUNW O MPUMEHEHHH JTHUX
HOpPM Ha TpakTuke. B ¢uckanmmucTuke mpaBO paccMaTpuBaeTCs Kak <GKUBOU
opraHu3m», (QYHKIMOHUPYIOIIMK HE caM Mo cede, a TOoJa BIUSHHEM BCEX
BO3MOYKHBIX BHEIIHUX ()aKTOPOB, €TO OKPYKAFOIIIHX.

Mo>kHO cKa3aTh, 4TO (PUCKAIUCTHKA — 3TO CBOETO pojaa «oOIas Teopus
(UCKAIBHBIX MPABOOTHOIIICHU.

Cucremy (DUMCKIMCTUKU COCTABIISAET PsiJl OTPACIICH HAYYHOTO 3HAHUS:
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1. B mnepByro ouepenb, 310 (uCKaIbHOE MPaBO, BHICTYyMAlOUIee B
KaueCcTBE OCHOBBI (PUCKATUCTUKU M O00JIACTM HAy4YHOTO 3HAHUs, 3aJlalollen
BEKTOpP Pa3BUTHUA BCEH (PUCKATUCTUKU B LIEJIOM.

2. [IpynenmuaneHass  ¢uCKaaucTika —  o0JlacTh  HAY4YHOTO,
CKOHIEHTPUPOBAHHAS BOKPYT JTOKTPUHBI [paBa HAIMOHATLHON SKOHOMUYECKON
0e3omacHOCTH (MIPYACHIIMAIBLHOTO MPaBa).

3. Ilonutnyeckas uckanucThKa — 00JacCTh HAYYHOTO 3HAHUS, IPEAMETOM
UCCJICIOBAHUM KOTOPOM SIBJISIETCS BIUSHUE (PUCKAJIBHBIX OTHOIICHUH W
(buCKaIIbHON MOJUTUKKA Ha BHYTPEHHIOIO M BHEIIHIO MOJUTUKY TOCyAapcTBa U
BIIUSIHUE TMOJMTHKU TOCYyAapcTBa B 1IEJOM Ha (PUCKajIbHbIE MPABOOTHOILICHUS U
(bUCKAIBHYIO MOTUTHKY.

4, DOKoHOMHUYECKass (PUCKATUCTUKA — O00JacTh HAYYHOTO 3HAHUA,
NpPEAMETOM M3Y4YEHUsS KOTOpPOM SBJISETCS ONpEACICHUE XapakTepa H
CoJlep KaHMs BIUSHUS YKOHOMHYECKUX 3aKOHOB M MPUHIIUIOB Ha (hUCKAJIbHbBIC
MPaBOOTHOIICHUS U (DUCKATBHYIO MOJUTUKY M MX B3aWMHAasl 3aBUCHUMOCTb OT
CKJIAJIBIBAIOLIEHCS  TOJIUTHYECKOM,  JOKOHOMHYECKOW U COLMAIbHOM
KOHBIOHKTYPHI.

5. JleranpbHass SKOHOMHYECKAsl JIOOOMCTHKA, TPEIMETOM H3y4YeHUS
KOTOPOU B TOM YHCJIE SIBJSIETCS CTPAHOBOM MapKETHHT.

6. duckanpHas COIMOJIOTUS — 00JaCTh HAYYHOTO 3HAHMS, TPEIMETOM
M3YUYEHHS] KOTOPOU SBIISIETCS OINPENIETICHUE XapaKTepa U CONEPIKAHMS BIIHSHUS
(bUCKaIIbHON TTOJIMTUKH TOCYIapCTBA HA CUCTEMY OOIIECTBEHHBIX OTHOIICHUH.

OOBbeKTOM HU3yueHUs B (UCKATUCTUKE SBISIOTCS (DUCKATbHBIE OTHOLIECHUS
— COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHHM, CKJIAJBIBAIOIIMXCA TO TOBOIY
oOecrieueHuss (PYHKIIMOHUPOBAHMSI Ka3HbI M YMPABICHUS TOCYIapCTBOM
nyOJIMYHOMN M YacTHOW (DUCKAIBHOM HArpy3koi [5; 6].

B konTekcte (GopMuUpOBaHMS ~ JOKTPUHBI  XO3SIMICTBEHHOTO TIpaBa
dbucKaIMCTUKA UMEET OMpEENIonIee 3HAYCHUSI JJIs OMPESICHHs MPAaBOBOMN
OpPUPOABI  OOIIECTBEHHBIX OTHOIICHWM, CKJIAJBIBAIONIUXCA 1O  TOBOMIY
OCYLIECTBIICHUS buckaIbHON XO3SIMCTBEHHOU JESTEIIbHOCTH
(rocygapcTBeHHOro mnpeanpuHuMmarensctsa) [3; 13; 14], ocymectBieHus
roCyapCTBEHHONW MOHOTIOJUH, ITyOJIMYHO-9aCTHOTO MapTHepcTBa [15] u ap.

Opuandeckass kKBaauMeTpus — Hayka, HOPEAMETOM H3Y4YEHUsI KOTOpOU
SBJIICTCSI HOPMAaTHMBHOE COJCp)KaHWE KadecTBa B Pa3NUYHBIX cdepax
oOmiecTBeHHbIX OTHomeHUud [8]. MHBIMH croBaMu, OOBEKTaMH H3y4YeHUS B
paMKax HOPUANYECKON KBAJIUMETPUU SIBIAIOTCA KA4€CTBO B MPABE M KAYECTBO
MpaBa Kak TaKOBOTO.
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[Ipy >TOM moOA KauyecTBOM B IMpaBe CJleAyeT NOHUMaTh OOBEKTUBHO
chOpMHpPOBAHHYI0O M 3aKpEIUICHHYIO B HOpMax  HAIMOHAJBHOTO,
HaJTHAIMOHAJIBHOTO M MEKIYHApOJHOTO MpaBa CUCTEMY U3MEPEHHS KauyecTBa U
XapaKTEepPUCTUK KauecTBa, OOECHEUYMBAIONIYI0 MHHUMAJIbHBIE CTaHJAPThHI
dbopMHUpoBaHUS M TPOTEKAHUS COIMAIBHBIX IPOIIECCOB, TMPOU3BOJICTBA,
pacrpeieneHus U noTpeOIeHUs CaMbIX Pa3HO00Opa3HBIX Ousar
OOIIECOMAIBHOTO, SKOHOMUYECKOTO U TIOJUTUYECKOTO XapakTepa [8].

B cBoro ouepesp, o1 KaUeCTBOM MpaBa CleyeT MOHUMaTh OOBEKTHBHOE
COCTOSIHUE MPABOBOM CUCTEMBI U €€ CYObEKTUBHOE BOCIIPUATHE, HOPMUPYIOLIEE
coJlep KaTelIbHbIE XapaKTEPUCTHKU COIUATIBHOU CQepbl, IKOHOMUYECKON U
MOJUTUYECKOW CUCTEMBI TOCYAapCTBA M BHEIIHEE BOCIPUITHE KOHKPETHOIO
rocyJapcTBa U 00IIeCcTBa UX PE3UJECHTAMU U Hepe3uaeHTamH [§].

B ocHOBe mOpUANYECKONM KBAaJIUMETPUU HAXOJMUTCS KBAIMMETPUYECKOE
npaBo — IMOAOTPACiIb KOHAMIIMOHHOTO TpaBa [9], mpexacrasisroniasi co0o0ro
COBOKYITHOCTh ~ MPHUHIIMIIOB W  MPABOBBIX HOPM, OMNPEACISIOMIUX U
PEryJIIUPYIOMIUX TMOPSAOK W YCJIOBUS KBaJUMETPUUECKOTO PETYIUPOBAHUS
OOIIECTBEHHBIX OTHOIIEHUH. [lpuueM OCOOEHHOCTHIO KBATMMETPUUECKOTO
MpaBa, KakK NOJOTPACiAd KOHAMIIMOHHOTO IIpaBa, SBISAETCS TO, 4YTO OHA
dbakTUYeCKHu  JOMOJHUTEIIBHO COCTOMT W3  OO0JaJaroumx MpU3HaAKaMu
aBTOHOMHOCTH  mnojotrpacieil. C  Hamed TOYKA  3pEHUs, CHCTeMa
KBAIMMETPUUYECKOTO TpaBa MPEACTABISET U3 ce0s MPaBOBYIO KOHCTPYKIIHUIO,
COCTOSIIIYIO U3 CIEAYIOIINX OI0TPACIIEH:

1. HopMoTBOpYECKOW KBaTUMETPHUH.

2. YpaBiaeHYECKOW KBAIMMETPUH.

3. IIpon3BOACTBEHHOW KBAJIMMETPHUH.

4. OueHOYHOU KBaIUMETPHUHU.

5. Metponoruueckoro mpasa.

6. Mexx1yHapoAHOTO KBAIMMETPUUYECKOTO MPaBa.

AKTYanbHOCTh IOPUANYECKON KBATTUMETPHUH 117151 HGOPMHUPOBAHHUS TOKTPUHBI
XO34MCTBEHHOIO IIpaBa COCTOUT B TOM, 4YTO HMEHHO Ha OCHOBE
KBAIMMETPUYECKUX 3aKOHOB TMpaBa [8] MOXHO chOpMHpOBATH HE TOJBKO
KaueCTBEHHOE HAay4YHOE IMPEJICTABICHUE O XO3SIICTBEHHOM IPaBE KaK OTpaciu
mpaBa W y4eOHOW IUCIUIUIMHE, HO W OOECMeYUTh KaueCTBO XO35SHWCTBEHHO-
MPaBOBBIX HOPM, KOHIICHTPUPYEMBIX B CaMbIX PAa3HOOOpPA3HBIX MCTOYHUKAX (a
HE TOJIbKO HETIOCPEJCTBEHHO B XO35IICTBEHHOM 3aKOHO/IaTEJIbCTBE).
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