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MOPATOPUIM HA BAHKPOTCTBO JIJISI CYBLEKTOB
XO035IMCTBOBAHUS B PECITYBJIUKE BEJIAPYCh

E. C. KoBanénok
benopycckuii 2cocyoapcmeennulil sxonomuueckuil ynugepcumem, 2. MuHck,
np-m [lapmuzanckuu 26a

B cratee aHamu3uMpyeTrcs 3aKOHOAATETBCTBO 00 OKOHOMHYECKOH
HecocTosiTelbHOCTH  (OankpoTcTBe) PecnmyOmuku  bemapych, a  Takke
paccMaTpuBaeTCsl CYIIHOCTh TAaKOW Mephl TMOJEPKKH OW3Heca B YCIOBHUAX
MaHJEMUU U CAaHKIIMOHHOTO JIaBJICHUSI, KAK MOPAaTOpUil Ha OaHKPOTCTBO.

KiroueBble c¢j10Ba: WHAMBUIYAIbHBIN NPEANPUHUMATEINb, IOPUINYECKOE
JIUI0, SKOHOMUYECKasi HECOCTOSITEIbBHOCTh, OAHKPOTCTBO, MOPATOPUIA

DKOHOMHUYECKAsi HECOCTOSITEILHOCTh U OaHKPOTCTBO B COOTBETCTBUU C
3aKOHOJIaTeIbCTBOM PecnyOnuku benapych — MOHATHSA, OTpaXKaroIIue SBJICHUS C
OJIMHAKOBBIM AKOHOMHYECKHUM COJACPKAHUEM, HO C Pa3HbIMU NPABOBBIMU U
SKOHOMHYECKHUMH MOCIIEICTBUSIMH.

CornacHo ct. 1 3akona PecniyOnuku benapyce ot 13 uronst 2012 r. Ne 415-
3 «O0 ’KOHOMHYECKON HECOCTOsITeNbHOCTH (OaHKPOTCTBE)» (masiee — 3aKoH
00 PKOHOMHYECKON  HECOCTOSITEIbHOCTH  (OAHKPOTCTBE)) HAKOHOMHUYECKas
HECOCTOATEIHOCTh — 3TO HEIJIATE)KECTIOCOOHOCTh CYOBhEKTa XO035WCTBOBAHMS,
MMEIOIIasl WK MPUoOpeTaroias yCTOMUMUBBIA XapaKTep, MPU3HAHHAS PEIlIeHUEM
XO035UCTBEHHOTO CyJa 00 HSKOHOMHYECKOM HECOCTOATEIHLHOCTH C CaHaluen
JOJDKHUKA,  a OAaHKPOTCTBO —  3TO  HEIJIATEXKECIOCOOHOCTh  CyOBeKTa
XO035MCTBOBAHMSI, HMEIOIIAsl WM TpHOOpeTaroiiasi YCTOWYHMBBIM Xapakrep,
MpPU3HAHHAS PEIICHHEM XO3SMCTBEHHOTO cyAa O OAHKPOTCTBE C JIMKBUJAIIMEH
JOJDKHUKA — FOPUJIMYECKOTO JIMIA, TPEKPALICHUEM AESITEIbHOCTH AOJDKHUKA —
WHUBUTyaJIbHOTO TIPEANPUHAMATEIIS.

B cootBerctBUM ¢ 4. 1 cT. 24 u 4. 4 cr. 57 I'pakaaHCKOro Kojaekca
HKOHOMHUYECKH HECOCTOATEIHHBIMH (0aHKPOTaMU) MOTYT OBITh IPU3HAHBI:

— UHAUBUYaTbHBIN TIPEITPUHUMATE;

— IOPUIUYECKOE JIUIIO.

[TpaBoM Ha mojady SKOHOMUYECKUH CyH 3asBICHUS 00 3KOHOMHUYECKOMN
HECOCTOSTECILHOCTH (0aHKPOTCTBE) IOHKHHUKA B COOTBETCTBHH CO CT. 8 3aKoHa
00 YKOHOMHYECKON HECOCTOSTENHHOCTH (OaHKPOTCTBE) O0OJIAMAIOT: JOHKHUK;
KPEIUTOp;  MPOKYPOp; MPEACTABUTENh PAOOTHUKOB JODKHHKA (B CBS3H C
HEUCITOJTHEHHEM 00513aTebCTB, BBITEKAIONUX W3 TPYIOBBIX U CBSI3aHHBIX C
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HUMU OTHONIEHWi); OpraH TrOCYyJIapCTBEHHOIO YIpaBleHUs Mo jeilaMm o0
HPKOHOMHYECKOM  HECOCTOSTENbHOCTH  (OAHKpPOTCTBE) B OTHOIIECHUU
rpagoo0pa3yronux Wi MPUPABHEHHBIX K HUM, a TaKkKe TOCYJapCTBEHHBIX
OpraHu3alliii; HAJIOrOBBIC, TAMOXKCHHBIE U JPYTHUE YMOIHOMOYEHHBIE HA TO
rOoCyJapCTBEHHbIE OPTaHbl, €CIU KPEIUTOPAMU MO JIEHEKHBIM 00s3aTeIbCTBAM
apigercs PecnyOnuka benapych (ee  aAMHHHCTPAaTHBHO-TEPPUTOPHAIIbHAS
eMHUIIA) WIIK HE UCTIOJHEHA 00s13aHHOCTh 10 YIIIaTe 00s13aTeIbHBIX IMIaTEXEH;
WHBIE JIMIA, KOTOPHIM B COOTBETCTBHM C 3aKOHOM 00 SKOHOMHYECKOM
HECOCTOATENbHOCTH (0aHKPOTCTBE) MPEIOCTABICHO MPABO Ha M0J1avyy 3asBICHUS
00 PKOHOMHYECKOM HECOCTOSITENIbHOCTU (OaHKPOTCTBE) NODKHHMKA B CBSI3H C
HEHUCITOJIHEHHEM JICHEKHBIX 00513aTeNbCTB.

N3BecTHO, YTO 3aKOHOJIATEILCTBO TPpaHCHOPMUPYETCA C YUETOM BHEUTHUX
(dbakTopoB, BIUAIONIMX Ha 00IIEeCTBEeHHbIC OTHOIIEHUs. Tak, mangemus Covid-
19, o xoTopoli mupoko 3aroBopuwid B Hayaie 2020 r., a TakkKe CAHKIHOHHBIC
MEphl, TPUHUMAEMbIE MHOCTPAHHBIMH TOCYJApCTBAMH, COBEPIIAIOIIUMU
HEJIPYKECTBEHHbIC JEeUCTBUS B OTHouleHWU Pecmyonuku benapyce, cranu
MPUYMHAMH MHOTOYMCIICHHBIX MPe0Opa3oBaHuil B OOIIECTBEHHBIX OTHOIICHUSIX,
B TOM YHCJI€ CBS3aHHBIX C OAHKPOTCTBOM CYOBEKTOB XO3SMCTBEHHOM
nesTeabHOCTH. B HacTosmuii MOMEHT, Ha ()OHE BBEJCHUS CAHKIIUM, MMaJIeHUs
pyOJsi, 3aKpbITUs OUpkK, OOBajia aKIMil KOMIIAHWW Yy MHOTHX OpTaHM3aluil U
MpeAnpuHUMAaTENeH eCTh PUCKH 00aHKpOTUThCs. [lpudem, pucku ectb y Bcex
CyOBEKTOB XO3SHUCTBEHHOM JESITEIBHOCTH, B TOM YHCJE Yy KPYIHOTO OU3Heca,
HalpuMep, y AaBUALIMOHHBIX © TYPUCTHMYECKMX KOMIAHWM, a TaKke Y
MIPOU3BOJICTBA C HHOCTPAHHBIMHU KOMIUICKTYIOIIMHU.

MHuorue npeAanpuHUMaTeNd 0Ka3aJIiuCh HETOTOBBIMH K PEKUMY OKHJIaHUS
JI0 YIYUIICHUS! CUTYallMi B MUPE, YTO HE YAUBUTEIHHO, YIUTHIBAsE OCOOEHHOCTH
CYIIIECTBOBAHMsI Majoro OW3Heca, KOTOPBIM BBUIY HEOONBIIUX OOBEMOB
MIPOU3BOJICTBA HE MOXKET ce0e MO3BOJIUTH 3aJI0KUTh PE3EPBHBIE CPEICTBA «HA
YEPHBIN JICHBY.

B kadecTBe pelieHUs CIOXKUBIICHCS MPOOJEMbI M CIIACCHHS MAaJoro
Ou3Heca, 0COOEHHO B YaCTH TOCTPAJABIIETO CEKTOpa, BUAUTCS aKTyaJIbHBIM
BOIIPOC BBEJICHUS MOpATOpHS Ha BO30yXIeHHWE Jel O OaHKPOTCTBE.
OCc0OEHHOCTBIO MOPATOPHS SABJISETCSI TO, YTO B TIEPHOJ €ro JACHCTBUS
MIPUOCTAHABIMBAIOTCS 005I3aHHOCTH JOKHUKA U MHBIX JIUI] 00paIiaThCs B CyJI C
3asiBJICHUEM O TMpU3HAHUHM ceOsi O0aHKpPOTOM B CIy4asx, MPeIyCMOTPEHHBIX
3aKOHOM.

Cnengyer OTMETHTBh, YTO TIOXOXKHE AHTHKPU3WUCHBIE MEPHI BBEJCHBI BO
MHOTruX crpaHax, Takux kak CIIIA, Ascrpamus, BenmukoOpuranms, ['epmanus,
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Ucnanus, JlrokcemOypr, @pannus, Yexuss u Poccus. 3akon PepepaTuBHOU
Pecniyoniuku I'epmanus, HampuMmep, HE CTal JKECTOKO 3aMOpa)KMBaTh
TpeOOBaHMs KPeAUTOPOB. B OCHOBY Jier oTpabOTaHHBIN Ha MPAKTUKE MPUHIIUIL
T0OpPOCOBECTHOCTH, 4Yepe3 MPU3MYy KOTOPOTO JIOJDKHBI OILICHMBATBHCS JIHOOBIC
IJIATEXKHU JOJKHUKA, COBEPUIEHHBIE B IIEPUOJ IEHUCTBUSI MOPATOPUSL.

B cooTBeTcTBHM C BBINIEU3TOKEHHBIM CUUTAEM 1IE€JIECOO00PA3HBIM BHECTH B
3akoH Pecnyb6nuku benapych «0O0 SKOHOMHUYECKON HECOCTOSITEIBHOCTU
(6aHKPOTCTBE)» U3MEHEHHUS U JIOTIOTHEHUSL.

JonosHuTsk ero crathelt 12.1. «Mopatopuii Ha oOpalieHre B Cy/1 1Mo Jaejam
0 OAHKPOTCTBE», U3JI0KUB B CIEAYIOIIECH peIaKIIuu:

«l. Ons obGecrnedyeHusi CTAOMIBHOCTH SKOHOMUKH B HCKIIOUUTEIbHBIX
ciydasx (NpU  Ype3BBIUYAWHBIX CHUTYalUSX TMPUPOJHOTO U TEXHOTEHHOTO
XapakTepa, CylecTBEeHHOM U3MEHEHUHU Kypca 0eIopyccKoro pyoJis U mogo0HbIX
ob0crositenbcTBax) IlpaButensctBo Pecnybnuku benapych BhpaBe BBecTd
MOpATOpHUil Ha oOpallleHre B CyJ MO jejiaM O OAHKPOTCTBE, MHUIMUPOBAHHOE
KpeauTopaMu (fajnee aJis 1ejied HacTosIIeH CTaTbu — MOpaTopuil), Ha CpOK,
ycraHaBiauBaeMbiii [IpaButenscTBoM PecniyOnuku benapyce.

Moparopuii — NPUOCTAHOBIICHUE WCIOJHEHUSA JOJDKHUKOM JICHEXKHBIX
0053aTENIbCTB U YIIATHI 00S13aTENBHBIX IUIATEXKEH, BOSHUKIINX TOCIIC BBEICHUS
MOpPaTopHs.

B axte IlpaButensctBa PecnyOmuku benmapych o BBeAeHHH MopaToOpus
MOTYT OBITh YKa3aHbI OT/ICIIbHBIE BUJIbI IKOHOMHYECKOU ESITEIbHOCTH, a TAaKXKe
OTJIeJIbHBIE KaTErOPUU JIUI] U (MIJIM) TTepeUYeHb JIMII, TOCTPAJAABIINX B PE3YJIbTATE
O0OCTOSITEIBCTB, TMOCTYXUBIIUX OCHOBAaHUEM [Jisi BBEJEHUS MOpATOpHs, Ha
KOTOPBIX PaCIpOCTPaHIETCs AEMCTBUE MOPATOPHSL.

JIro6oe nu110, Ha KOTOPOE PACIIPOCTPAHAETCS JIEUCTBHE MOPATOPHs, BIIPaBe
3asiBUTh 00 OTKa3e OT NPUMEHEHUS B OTHOIICHHH €r0 MOPATOPHs, BHECS
cBezieHus1 00 3ToM B EquHBIN rocy1apCTBEHHBIN PETUCTP IOPUAMYECKUX JUI] U
WHIUBUyAIbHBIX Tpeanpunumareneid. [locne omybnukoBaHus 3asBieHUs 00
OTKAa3€ JuLIa OT NPUMEHEHHs B OTHOLIEHWH €ro MOpaTopusi HCHUCTBUE
MOpPaTOpUs HE PACHPOCTPAHSAECTCS HA TAKOE JIUIO, B OTHOLICHUU €r0 CaMOro U
ero KpEeAUTOPOB OTPAHUYEHHUS IpaB 151 00s13aHHOCTEH,
MPETYCMOTPEHHBIC TyHKTAMHU 2 ¥ 3 HACTOSIICH CTaThH, HE TPUMEHSIOTCS.

Cpox meicTBUSI MOpaTOpus MOXKET OBITh TPOJUICH IO PEIICHUI0
[TpaButenscTtBa PecnyOnunku benmapych, ecin He oTmamu 0OOCTOATEILCTBA,
MOCITYKUBIIIME OCHOBAHUEM ISl M0 BBEACHUSI.

2. 3asBIEHUS KpPEIUTOPOB O TMPU3HAHUM JIOJDKHUKA OaHKPOTOM B
OTHOUIEHWM JIMI, HA KOTOPBIX PACIHPOCTPAHAETCA JIEMCTBHE MOPATOPUS,
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MOJIAaHHbIE B APKOHOMHUYECKUU CyHI B TMEpUOJ JEUCTBHUS MOpATOpPHUS, a TaKKe
MOJIAaHHbBIE JIO 1aThl BBEICHHUSI MOPATOPHUS, BOIIPOC O MPUHITUH KOTOPHIX HE ObLI
pelieH SKOHOMHUYECKMM CYJOM K JiaTe BBEICHHS MOpaTopus, MOMAJekKaT
BO3BPAILIEHUIO 9KOHOMUYECKUM CYIOM.

3. Ha cpok aeiicTBusi MOpaTopusi B OTHOIIEHUU JOJKHUKOB, HA KOTOPBIX
OH pacIpoCTpaHseTCs:

1) mnpuocTaHaBIUBAIOTCS OOSI3aHHOCTH JOJDKHUKA W HHBIX  JIMII,
MPEAYCMOTPEHHBIE M. 2 CT. 9 1 cT. 12 HacTosimero 3akoHa;

2) He jJomyckaeTcsi oOpalleHre B3bICKaHMs Ha 3aJ0’KEHHOE MMYIIECTBO, B
TOM 4YHCJIE BO BHECYI€OHOM TOPSJIKE;

3) MPUOCTAHABIIMBACTCS WCIIOJTHUTEIBHOE IIPOU3BOJICTBO 1o
UMYIIECTBEHHBIM B3BICKAHUSM MO TpeOOBAaHUSAM, BO3HHUKIIKUM JI0 BBEICHUS
Mopatopus (IIpU 3TOM HE CHUMAIOTCSI apECThl HA UMYIIECTBO JOJIKHUKA U UHbBIC
OTpaHUYCHHS B YACTH PACTIOPSIKEHUS UMYIIECTBOM JIOJDKHHUKA, HAJIOXKEHHBIE B
X0/ UCTIOJIHUTETLHOTO TIPOU3BOJICTBA)Y.

[ToaBonsg UTOr CleAyeT OTMETUTh, YTO B HACTOSIIEE BpeMs HAHOOIBIIYIO
aKTyaJIbHOCTh i1 O0O€CleueHUuss HKOHOMHYECKOW Oe30MacHOCTH CTpaHbl
IpUOOPETAIOT  TOBBIIICHUE KOHKYPEHTOCTIOCOOHOCTHU MIPOU3BOIUMOM
MPOYKITUN u OKa3bIBAEMBIX YCIIYT, YCKOPEHHOE pa3BUTHE
BBICOKOTEXHOJIOTUYHBIX CEKTOpPOB u oOecrieueHue MUHHAMU3AITUU
UMIIOPTO3aBUCUMOCTH IyTEM CO3JaHHUS W PA3BUTHUSI HMIIOPTO3aMEIIAIOITIX
MPOU3BOJICTB. YUUTHIBAS COIUAIBHYIO0 (YHKIMIO TOCyJapcTBa, KOTOpas B
COBPEMEHHOM OOIIECTBE OMHUPAETCS HA MEXAaHU3MBbl PBIHOYHOW IKOHOMHKH,
HEOOXOJAMMO JaBaTh JIOMOJHUTEIbHbIE WHCTPYMEHTHI U BO3MOXKHOCTH IS
BOCCTAHOBJICHUS IIaTeXKECTIOCOOHOCTH CyOBEKTOB X034CTBEHHOU
nesTebHOCTH. Mopatopuii, Kak aHTUKpU3UCHAs Mepa, B JaHHOM cliydae
MTOMOKET MPEOI0JIeTh (PUHAHCOBBIC TPYIHOCTH U HAJIAIUThH OU3HEC.



