116

3. llumanosuu, C. B. benopycckuii peiHOK auzunra. O63op 2021 1. /
C. B. llumanoBuy, A. U. LpiOyabko. — Munck : YII «Dunukinoneauxcy, 2022.
- 126 c.

4. CBeneHusi O JIM3MHTOBBIX OpraHU3AlMSAX, BKIIOUYEHHBIX B PEECTP
JIM3UHTOBBIX OpraHu3alui [DneKTpoHHbIN pecypc] / JIu3uHroBas nesTeabHOCTD
// HamumonaneHbii Oank Pecnyomumku bemapycb. — Pexxum  goctyma:
https://www.nbrb.by/finsector/leasing/register. — Jlata moctyna: 13.10.2022.

HEPTUS KAK CIEIIU®UYECKUN OB BEKT I'PAXKJAHCKOI'O
ITPABA
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YO ®IIb «Mescoynapoonuwiii ynusepcumem « MUTCO», yn. Kazunya, 21/3,
220099, 2. Munck, benapyco

B naHHOIl cTaThbe Ha OCHOBAaHUM aHAJIM3a 3aKOHOJATEIbCTBA PecnyOnmku
benapych U I0pUANYECKON TUTEPATYPBI pACCMATPUBAETCS aKTYaJbHBII BOIPOC
O pacIIUpPEHUU MepeyHsi OOBEKTOB TpaXxAaHCKOTo npasa Pecryonuku benapych
yTeM NPUOOLIEHUSI K HEMY Takoro o0beKTa, Kak sHeprud. [IlpoBoautcs ananus
NOHATUS OOBEKTa TIpakJaHCKoro rmpasa. Jlemaerca BbIBOJ Ha OCHOBE
U3JI0)KEHHOTO O BO3MOKHOCTH BKJIIOYEHHUS SHEPTHMM B NEPEUYeHb OOBEKTOB
Ipa)KJaHCKOIO 3aKOHOIaTEIhCTBA.

KiroueBble cioBa: sHeprusi, 00bEKT, IPaXkJaaHCKOE MPaBoO, IPaskJaHCKUN
KOJIEKC, KaueCTBO 3HEPTUHU, HeMaTepualibHOe 0Jaro.

B coBpeMeHHO# Teopuu rpa’kJaHCKOTO MpaBa 0OBEKTHI MPABOOTHOIICHHIMA
3aHUMAIOT 0C000€ MECTO, COCTABIISAS MIPEAMET TPAKIAHCKOTO MpaBa U 00001as
BCIO COBOKYITHOCTH OJiar, 1Mo TOBOJy W B CBSI3U C KOTOPHIMH 3aKOHOJATEIb
yCTaHABJIMBAET BO3HUKHOBEHWE, H3MEHEHHE U TPEKpaIleHHe TpakIaHCKUX
MIPABOOTHOIIEHUH.

AKTyaJIbHOCTh TEMbI OOYCJIOBJIEHA TEM, YTO OOBEKThl Tpa)xdaHCKHUX
MIPABOOTHOIIICHUH SIBJITFOTCS OJTHAM M3 BaXKHEHIITUX WHCTUTYTOB TPAKIAHCKOTO
npaBa.

OO0BeKT uccienoBaHus — 00bEKT IPAXKIAHCKOTO TTpaBa.

B I'paxnanckom koaekce Pecriyonmku benapych (nanee — I'K) HeT u€Tkoro
oTmpesieNieHus] 00bEKTa MpaBa, OJHAKO JJII TOHMMAaHUS 3TOTO TEPMUHA MOXKHO
oOpaTUTBhCS K IOPUIMYECKON JHTEpaType MO OOIel Teopuu TpaBa, TIae B
KauecTBe OOBEKTOB MPUHATO PAacCMATPUBATh TaKWe pa3HOOOpaszHble Oiiara, Ha
JOCTIDKCHHUE, WCIOJIb30BAaHUE WIIM OXpaHy KOTOPBIX HaIPaBICHBI WHTEPECHI
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CTOPOH MPABOOTHOIICHUS U PAJH YETr0 Pealiu3yloTCs UX CyObEKTUBHBIE ITpaBa U
obsi3anHOCTH [1].

Cornacuo ct. 128 I'K Pecnybnuku benapych k 00beKTaM Tpa’kKJaHCKHUX
IpaB OTHOCSTCA: BEIlU, BKJIIOYAsl ICHbIM U IIEHHbIE OyMarv, UHOE UMYILECTBO, B
TOM 4YHC]IE UMYIIECTBEHHbIE IpaBa; pabOThl U YCIYrH; HEPACKPHITAs
uHbOpMaIlUs; HCKIIOYUTENbHbIE TpaBa Ha pPE3yJabTaThl HHTEIICKTYalbHOM
NEATEIbHOCTH M CPEACTBAa WHAMBUIAYAIU3AMM YYAaCTHUKOB TIPa’KJAHCKOIO
00opoTa, TOBapOB, padOT WIIN yCIIyT; HeMaTepHualbHbIe Oara [2].

Bompoc 0 TOM sBiseTCs M 3HEPIHs, 3JEKTPUYECKas U TEIIOBasd,
pealiM3yeMble IO JIOTOBOpAaM »HHEPrOCHA0KEHHA W JOTOBOPHOM TMOCTaBKH,
OOBEKTOM TPAXKIAHCKUX MPABOOTHOLICHUM, B HACTOSIIEE BPEMs SIBISAETCS
nuckyccuoHHbiM. B 'K PecnyOnuku benapych HeT deTkoit popMyIHpPOBKH 1O
sToMy noBony. Ilo cyru, sHepruro MOXHO ObUIO OBl ONpEAEIUTh KaK BElIb B
IPaKJAHCKOM IIpaBe, TaK KAK C TOYKU 3PEHMSI COOTBETCTBUS KPUTEPHUSM 3Ta
BelIb ABMKUMAs, IenumMast, motpedisiemast, npocras. Ho u Tyt cpasy Bo3HUKaeT
KOJUTM3US. DHEPrUI0 HEIb3s OTHECTH K BEILM, TaK KaK OHA MPeICTaBIseT co0oit
CBOMCTBO MaTepuu. TOJNBKO MNpU JOCTHIKEHHH OCOOOrO COCTOSIHMSI 3TOU
MaTepUH, OHA MOXKET BBICTYHNaThb OOBEKTOM TIpakJaHCKHUX IMPaBOOTHOLIEHUH,
TaK KaK IIPOU3BEJICHUE MOJIE3HON pabOThl BO3MOXKHO TOJBKO C JTOCTUKEHUEM €€
OIIPEIEIIEHHOTO COCTOSTHUS.

Cornacuo cr. 151 'K Pecnybnuku benapych, sHeprus He BXOIUT U B
NepevyeHb HeMaTepuaIbHbIX Oy1ar, K KOTOPbIM BO3MOXHO Obl ObUIO €€ OTHECTH.
Ona sBIsIETCS HEUMYILIECTBEHHOM, YTO YAOBJIETBOPSET €€ OTHOILUEHUE K
HEMaTepualbHOMY OJary, HO He BXOJIUT B PAMKH MOHSITHS BTOPOTO KPUTEPUSI —
CBSI3b C JIMYHOCTHIO HOCUTENSL. OHAKO MOHATUS OOBEKT U SHEPTHUs HAIIU CBA3b
B cT. 5 3akona Pecnybmuku bemapych «O BO300HOBISIEMBIX HCTOYHHKAX
sHeprum» oT 27 nexkadbps 2010 r. Ne 204-3. Ho, roBopst 00 00beKTax, peub UaeT
JUIIb O BO300OHOBISEMBIX MCTOYHHMKAX OHEPrUH, 4YTO HE MOJHOCTHIO
COOTBETCTBYET BOIIPOCY TEMBI.

AHanu3 IOpUAMYECKON JUTEPATypbl IO3BOJIAET BBIACIUTH Pa3JINYHBIC
HOJXO/bl K U3yUEHUIO MOHATHS «00beKT». CyIlecTBYeT onpe/eieHne 00beKTa
IPaXKIAHCKUX MPAaBOOTHONIEHUI B COOTBETCTBUU C MOAXOAOM, IZI€ OOBEKT
BBICTYIIAET KaK UHCTUTYT IrpakaaHckoro npasa. B. W. Jleymun yrBepkaaer, 4to
O0OBEKT MPABOOTHOILICHUS — «peajbHOE 0JIaro, Ha MCIOJIb30BAHUE WM OXPaHY
KOTOPOTO HaNpaBJieHbl CyOBEKTUBHBIEC MPaBa U IOPUIUYECKUE 00SI3aHHOCTIY |3,
c. 52]. B coOTBETCTBUM C TaKUM ONpPENEICHUEM SHEPIusl BHICTYNAET TaKOBBIM
OOBEKTOM, TaK KakK JOroOBOp DSHEpProcHaOXkeHus (QaKTUYECKH 3aKperuisier
HaIpaBJeHUE CYOBEKTHUBHBIX IpaB M OO0S3aHHOCTEH Ha MOTpeOJECHUE 3TOTO
Onara.

Tak  ’xe  cymecTByeT  ONpelelieHHe  O0bEeKTa  TIpa)JaHCKHUX
IPABOOTHOIIEHU B COOTBETCTBUHM C MOJXOJOM, TJl€ OOBEKT BBICTYMAET Kak
MPaBOOTHOIICHUST BooOIe. B pamkax »3Toro moaxoda TmoJ OOBEKTOM
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IPKIAHCKUX TPaB MMOHUMAETCS MOBEACHUE JIMIl TI0 MOBOAY MaTEpHAIIbHBIX U
HeMarepuanbHbIx Onar [4, c. 99]. Hanpumep, C. C. AnekceeB mojaraer, 4rto
O00OBEKTOM TPABOOTHOIICHUS SBIISIIOTCS «SABJICHHS (IIPEAMETHI) OKPY>KAIOIIETO
HAaC MHpa, HA KOTOpbIE HAIMpaBleHbl CYOBEKTHBHBIC IOPUAMYECKUE IpaBa U
obsi3anHOCTHY [5, c. 154]. Ilox maHHOE ompeaeraeHrne PHEPTrHUs MOJHOCTHIO
MOAXO/IUT.

B cr. 513 T'K Pecnybmuku benapycs 3aTparuBaeTcsi TeMa KadecTBa
DHEPrUr Kak MOTEHIHAIBHOIO 00BbEKTa B 1IeJI0M. Bo3Bpamasce K onpeieaeHuto
00BEKTa TPAKIAHCKOTO MTPABOOTHOIICHUS, MOKHO OTMETUTh, UTO OOBEKT — ATO
TO, Ha YTO HAMPABJICHHI MHTEPECHl YYACTHUKOB MPABOOTHOIICHUS WU TO TO
MOBOJYy Y€TO0 BO3HUKAIOT 3TU MPABOOTHOIIICHHUS.

Cornacao 1. 1 ct. 513 I'K Pecny6nuku benapych:

KauectBo momaBaemoil 3HeprocHa0Xkaromei opraHu3alue SHEPrUu
JIOJDKHO COOTBETCTBOBATh 00s13aTE€NBHBIM JUIsl  COOJIIOJIEHUS TpeOOBaHUAM
TEXHUYECKUX HOPMATUBHBIX TIPABOBBIX AaKTOB B OOJACTH TEXHUYECKOTO
HOPMHUPOBAHUSA W CTaHAApTU3AIMH, TPEOOBAHUSM, YCTAHOBJIECHHBIM HHBIMU
aKTaMH PECIyOJIMKAaHCKUX OPraHoOB TOCYJapPCTBEHHOTO YIIPaBJICHUS WIU
IPETYCMOTPEHHBIM JIOTOBOPOM 3HEprocHadxkeHusi. To ecThb ormeuaercs (axt
HaJIu4yusl ONpeAciCHHBIX TpPeOOBaHUM K KAueCTBY DHEprum s €
() PEKTUBHOTO UCTIOIB30BAHUS.

Corunacho 1. 2 crateu 153 I'K Pecniy6nuku benapycs:

B cnyudae HapyiieHusi sHeprocHaOkarolei opraHuzainuend TpeOOBaHUM,
NPEABSIBIAEMBIX K KaU€CTBY PHEPTUM, AOOHEHT BIpPaBe OTKA3aThCsl OT OIUIATHI
Takoil sHeprun. [Ipu sToM sHEprocHabkarolas opraHu3alus Bupase TpedoBaTh
BO3MEIIICHUS] A0OHEHTOM CTOMMOCTH TOTO, 4YTO a0OHEHT HEOCHOBATEIHHO
cOeper BCIIENICTBUE MCIIONB30BaHUA TOM sHepruu (1. 2 cT. 974), ecniu uHOE HE
MPEAYCMOTPEHO 3aKOHOJATENbCTBOM. M3 3TOro mMOJIOKEHUS MOXKHO CIETaTh
BBIBOA O TOM, 4YTO a0OHEHTY, TO €CTh YYaCTHUKY TPaKJaHCKHX
MPaBOOTHOIICHUH, BaXHO COOJIIOJICHHE OIpPEACIEHHBIX TpeOOBaHUM, OT
KOTOPBIX HaNpsIMyI0 3aBUCUT KayecTBO MoOcCTaBisieMond »sHepruu. HHTtepec
Y4aCTHHKA HaIpaBJieH Ha COOJIOJIEHHUE ITUX TPEOOBAaHUM K KAa4eCTBY DHEPIHH,
YTO COOTBETCTBYET OMNPEIENCHUI0 OOBEKTa TPAXKIAHCKUX MPABOOTHOIICHUM.
OTkJIOHEHHE OT HOPMbI KadyecTBa SHEPIHM BJIEYET 3a cOOOMl HapylleHue, Mo
MOBOJy KOTOPOTO BO3HHMKAET OIPEAEIEHHOE MPAaBOOTHOIIEHUE, YTO TOXE
COOTBETCTBYET ONPEEICHUIO0 00bEKTa IPakIaHCKUX MPABOOTHOLIECHUH.

B xone paboThl ObLT MpOU3BENEH aHAIM3 3aKOHOAATeIhCcTBa PecnyOnuku
benapycb © opuau4eckoil JMTEpaTyphl IO BOMNPOCY O BO3MOXKHOCTHU
oTHomieHusi sHeprun K oO0bekTty 'K Pecnybmuku benapyce. Hcexons w3
BBIIIEU3JI0)KEHHOTO0, MOKHO MPHUUTH K BBIBOAY, YTO MEPECMOTPEB HEKOTOPbHIC
aCNeKThl  TOHATHS  OO0BEKTa TPAKIAHCKOTO  MPABOOTHOIICHUS,  Takas
BO3MOYKHOCTH BITOJIHE peajibHa. DHEPTUS MOXKET ObITh 00BEKTOM TPaKIAHCKHUX
OTHOULIEHWW BCJIECICTBUE TMPSIMOM HANPABICHHOCTH BO3JCHUCTBUS HA HHX
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CyOBEKTOB IpakJIaHCKUX MPAaBOOTHOLIEHUHN. Eciii nepecMoTpeTh U pacliupuTh
nepevyeHb HEMaTepUaAIbHBIX OJIar, TO Mbl CMOKEM FOBOPUTH 00 HEPruu Kak 00
00BEKTE rPaKIaHCKUX MPABOOTHOIICHUH.
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Poccuiickas @enepanusi mo-npeXHEMY OCTaeTCsl OJHOM U3 MHUPOBBIX
JIECHBIX JIEpKaB. DTOT CTAaTyC TpeOyeT BHICTPaUBaHUS TOCYTaPCTBEHHON JIECHOM
MOJIMTUKHA, YYUTHIBASI MHTEPECHl KAaK JIECHOTO XO34MCTBA, TaK W JIECHOU
MPOMBITIUICHHOCTH. CBSI3YIOIIUM MPABOBBIM HHCTPYMEHTOM MEXKTY MMyOTHYHBIM
COOCTBEHHHKOM JIECOB M KOHEUYHBIM JIECOIOJIH30BATEIIEM OCTAETCSI JOTOBOP,
oOnajaroMii  Kak  4YacTHONPABOBBIMH, TaK ©  IMyOJUYHO-TIPABOBBHIMU
aneMeHTamMu. He MEHbBIIYI CIOXKHOCTh NPEACTABISAECT CHUCTEMATU3ALMUA



