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Annomayua. CtaTbsg NOCBALIEHa NpoOJeMe YroJOBHO-IIPABOBOM 3allUTHI
UCKJTIOYUTENFHBIX NPaB Ha OOBEKTHl MHTEJUICKTYaJIbHONW COOCTBEHHOCTH: OUYEPUEHBI
CYUIHOCTHBIE XapaKTEPUCTHKHU KIIOUEBBIX TMOHITHI; MPEICTaBICH KpaTKuil 0030p
OCHOBHBIX IIOAXOJOB K OINPEACIICHHI0 U pealu3aldd Mep IO  3aluTe
UCKITIOYUTENFHBIX MpaB Ha OOBEKTHl MHTEIUIEKTYaJIbHON COOCTBEHHOCTH B Pa3HBIX
CTpaHax MUpa.

Knwuesvie cnoea: yroioBHOE TMpaBO;  YrOJOBHO-TIpaBOBas  3alluTa;
HCKJTIOYUTEbHBIE MpaBa; OOBEKThl MHTEJUICKTYyaIbHOW COOCTBEHHOCTH; YTOJIOBHBIM
KOJICKC.

Co3manue u oOecrieyeHue d(PPekTUBHOrO (YHKUUMOHUPOBAHUS CHUCTEMBI
MIPaBOBOI OXpaHbI ITPaB Ha PE3yJIbTAThl HHTEIIEKTYaIbHOU I€ATEIbHOCTH NPU3HAETCS
B KQYECTBE OJHOW M3 MPUOPUTETHBIX 33/1a4 COBPEMEHHOTO MpaBa Ha MEXIYHAPOJHOM
ypoBHE. B wuccnenoBaHWAX, TMOCBSIIEHHBIX Npo0iemMaM MPaBOBOM  3aIUThHI
MHTEJUIEKTYalIbHONM COOCTBEHHOCTH, €€ Yalle BCEro MOHWMAIOT KaK «COBOKYITHOCTh
UCKIIIOUUTENbHBIX TMpaB Ha pPE3yJlbTaTbl HWHTEUIEKTYaJbHON JESITENBHOCTH U
MPUPABHEHHBIX K HUM CPEJICTB MHIUBUAYATU3aLUN OPUIAYECKOTO JIMLA, TPOTYKLINH,
BBITIOJTHSAEMBIX paboT miu yciayr» [1, c. 48].

B kayecTtBe OOBEKTOB MPaBOBOM 3alUThl PACCMATPUBAETCS «OOBEKTUBHO
BBIPAKECHHBIA PE3yJIbTaT WHTEJUIEKTYaJbHON JI€ATEbHOCTH», IOCKOJIBKY B 3TOM
ClIydae OH MOXET «CTaHOBHUTBCS TOBApOM, (PYHKIIMOHUPOBATH HA pbIHKE» [2, ¢. 5]. B
MEXIYHAPOJAHONW MPAKTHUKE CBOEro pojaa 0a30BbI MEepeYeHb OCHOBHBIX OOBEKTOB
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH OOBIYHO BKJIKOYAET: OOBEKTHl MPOMBIIUICHHON
COOCTBEHHOCTH, OOBEKTHl AaBTOPCKOTO MpaBa, CEKPEThl MPOM3BOJCTBA (HOY-Xay), a
TaK)Xe JPyTrue pe3ybTaThl HAyYHO-UCCIEI0BATEIbCKUX U ONBITHO-KOHCTPYKTOPCKUX
paborT.

HckmtountenbHble TpaBa Ha OOBEKTbl HWHTEIUIEKTYallbHOM COOCTBEHHOCTH
TUIOJIOTHYECKH OTHOCATCA K HMMYIIECTBEHHbIM MpaBaM. OHU TO3BOJISIIOT aBTOPY
pacnopsbkatbesi OObEKTOM M TMpaBaMM Ha JIaHHBIM OOBEKT, MOTYT IepeaaBaThCs,
OTUYXXJIaTbCsI; OHU TEPPUTOPUAIBHO OTPAHUYEHBI, TO €CTh OXPAHSIOTCA TOJBKO Ha
TEPPUTOPUHU  ONPEICICHHOW CTpaHbl (JIMOO PEryJupyroTcs MeEXAYHapOJAHbIMU
noroBopamu). VICKIIOUMTENbHBIE MPaBa UMEIOT CPOKH JCHCTBUS: OIpeesieHHbIe (Ha
MIPOU3BEJECHUS JTUTEPATYPhI, UCIIOJHEHUE, HA U300PETEHHUS, MTOJIE3HbIE MOJEIN U Jp.)
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U HEONpE/IeNICHHbIE Ha CEKPeThl MPOU3BOJCTBA, (PUPMEHHbIE HAMMEHOBAHUS)
(moapoOHee cMm.: [2, ¢. 22-25]).

WNuTrencuduxanus MPOILIECCOB, CBSI3aHHBIX C KOMMepIaan3ainuen
WHTEJUIEKTYallbHOM COOCTBEHHOCTH, BJI€YEeT 3a COO0OH poOCT HEZ0OPOCOBECTHOM
KOHKYPEHIIMM U €€ AuBepcU(UKalMio. ITO, B CBOIO O4Yepelb, OOYCIOBIMBACT
HEOOXOJMMOCTh  COOTBETCTBYIOLIEH COBPEMEHHBIM  COLIMAIbHO-?)KOHOMHUYECKUM
peaausiM CHCTEMbl TOCYIapCTBEHHOI'O PEryJUpOBaHUsl Cepbl HHTEIIEKTyalbHOU
cobctBeHHOCTU. OJHUM U3 CTPYKTYpPOOOpPa3ylOIIMX KOMIIOHEHTOB €€ SIBJISIETCS
YTOJIOBHO-TIPAaBOBas 3alluTa OOBEKTOB MHTEIJIEKTYyaJIbHOW COOCTBEHHOCTH, KOTOpas
paccMaTpuBaeTCs CEroJiHS KaK «COBOKYMHOCTb Mep, LEJIbI0 KOTOPBIX SIBISETCA
BOCCTAHOBJICHUE U MPU3HAHUE ITUX MPAB B Clly4yae UX HapyleHus» [2, c. 38].

OOmumii TPaBOBOM PEKUM B PAa3HBIX CTPaHAX YCTAaHABIMBAETCA C IOMOIIBIO
pa3IMYHBIX MCTOYHUKOB MpaBa. OCHOBHBIM, KakK MPaBUJIO, SBJISIETCA Y TOJOBHBIM
konekc (mamee — YK). B psge ciaydaeB HOpMBI YrOJOBHOM OTBETCTBEHHOCTH 32
MPECTYIUICHUSI B cepe MHTEIUICKTYaJIbHON COOCTBEHHOCTH BBIJICIICHBI B OT/CIIbHbBIE
pasnensl (r1aBel) kKojaekcoB. TakoBel rnaBa 19 YK Jlutsel, rnaBa 11 YK Hcnanuu u
ap. [3, c. 102]. B nHamel crpane oOmiye mapameTpbl YroJOBHO-TIPABOBOW OXpaHbI
UCKIIIOUMUTENFHBIX  TpaB Ha  OOBEKTHl  WHTEJUIEKTYaJbHOM  COOCTBEHHOCTH
onpenensitorcs YK Pecnyonuku benapycs.

Hanpumep, crates 201, rnaBel 23 «lIpectyrnneHnuss TpoTUB KOHCTUTYLIMOHHBIX
mpaB M CBOOOJ 4eNoBEeKa W TpaxaaHuHa», pazaena 7 «lIpectyruieHus NPOTUB
YEJIOBEKa» IIOCBAIEHA HAPYIICHUIO ABTOPCKUX, CMEXKHBIX, H300pETATeNbCKUX U
MaTeHTHBIX TpaB. [4].

B HEKOTOpBIX TOCyapcTBaX AJIS 3aKPEIJIEHUS] HOPM OXPaHbl MHTEIJIEKTYalbHOU
COOCTBEHHOCTH MOTYT NMPUHUMATHCS CIICIMAIIbHBIE 3aKOHOATEIbHBIE JOKYMEHTHI. B
CTpaHax aHIJI0CAaKCOHCKOM MPaBOBOM CEMbU COOTBETCTBYIOLIME HOPMbI Pa3MEILICHBI B
3akoHax «O0 aBTOpcKOM mpaBe» Wik «O0 aBTOPCKUX, MU3ANHEPCKUX U MATEHTHBIX
npaBax» [5, c. 215]. B I'epmanun eme B 1960-x romax ObLIO MPUHATO HECKOJIBKO
dbenepanbabix 3ak0HOB («O TOBapHBIX 3HaKax» (1961), «O6 aBTOPCKUX U CMEXHBIX
npaBax» (1965)), koTopele, B 4UHCIE€ MPOYEro, YCTAHABIMBAIOT YTOJOBHYIO
OTBETCTBEHHOCTH 32 HapYIIEHNE TTPaB UHTEIUIEKTYaIbHON COOCTBEHHOCTH.

HNHTepecHble pe3ynbTaThl [1a€T CPABHUTENIbHBIM aHAIW3 YrOJIOBHO-IPABOBBIX
MOJXO/IOB K 3alllUTe HHTEIUIEKTYalbHOW COOCTBEHHOCTH. ECiM Ha MOCTCOBETCKOM
MPOCTPAHCTBE «OTBETCTBEHHOCTh 3a MPECTYIUICHHUS] TPOTUB HWHTEIJIEKTYalbHOU
COOCTBEHHOCTH, B OOIIEM U IIEJIOM CpPaBHHMMa C OTBETCTBEHHOCTHIO 3a TaWHOE
XUIIEHUE Yy>KOT0 MUMYIIECTBa», TO B 3aIaJHOECBPOINECUCKON TpaaUuIlMU MPECTYIIICHUS
NPOTUB HMHTEIJICKTYAIbHOW COOCTBEHHOCTH OIICHMBACTCS 3aKOHOJATEIBHO «HA
YPOBHE MPECTYIUICHU MPOTUB COOCTBEHHOCTM [5, ¢. 104].

Takum oOpazoMm, obecrniedenne >PGHEKTUBHOTO (PYHKITMOHMPOBAHUS TMPABOBOU
3aIUTHl  OOBEKTOB WHTEJUICKTYadbHOM COOCTBEHHOCTH SIBJISIETCS OJHOW W3
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OPUOPUTETHBIX 3a/1ay TOCYJAapCTBEHHOM MpPaBOBOW MOJUTHUKMA BO MHOTMX CTpaHax
mupa. HckimounTenbHble TpaBa Ha OOBEKThl WHTEUIEKTYalbHOM COOCTBEHHOCTH
MO3BOJISIIOT MPAaBOOOJIAIATENIO PACIOPSHKATHCS STUMU OOBEKTaMH, OHHM TE€pPEIaroTCs,
OTUYXKJIaIOTCSl, UMEIOT CPOK JIEUCTBHUSI M OrpaHUYEHBbI TeppuTopuaibHo. [lepedeHn
OXpaHSIeMbIX OOBEKTOB HWHTEIEKTYaJbHOM COOCTBEHHOCTHM 3aKperuisieTcss B
HOPMATHUBHBIX MPABOBBIX JOKYMEHTAX; MEPHI MO UX 3alIUTe (PUKCUPYIOTCS B Pa3HBIX
ctpanax 6o B YK, nmubo B crnenuanbHbIX 3aKOHAX. YTOJIOBHO-TIpaBOBas 3allluTa
UCKIIIOUMTEIBHBIX  MpaB Ha  OOBEKTHl  WHTEJUIEKTYaJbHOM  COOCTBEHHOCTH
npenrnosiaraeT Takue Mepbl BO3JICHCTBUS Ha HapyIIMTENeW MpaB MHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH, Kak: IITpadbl, OrpaHUyYeHUE JMOO JHILICHHUE TpaBa 3aHUMAThCS
OTNpeeICHHBIMA BUJIAaMU JIESATEILHOCTH, OOIIECTBEHHBIE U UCTIPABUTENbHBIE Pa0OTHI,
apecT, OrpaHUYeHHE CBOOOIbI, JIMIIEHHE CBOOOJBI, B HEKOTOPHIX CTPaHAX TaKXKe
BO3MOKHBI KOH(HCKaIlMg UMYIIECTBA, NPUHYIUTEIHHOE HU3BATHE U YHUUTOXKEHUE
KOHTpahaKTHBIX IK3EMIUIIPOB IPOU3BEICHUH.
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