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Tymeneeuu Mapus I'ennaovesna
CAHKIMUSI CT. 433 YT'OJIOBHOI'O KOJAEKCA PECITYBJINKHA
BEJIAPYCH YEPE3 TPU3MY U3MEHEHUM JUCIIO3UIINA

Crapmuii mpenogaBarenb kKadeapsl yroJIOBHOTO MpaBa I0OPUINYECKOT0 (paKyIbTeTa
BI'Y, mtumelevich@bk.ru

Annomayun. B craThe paccMaTpPUBACTCS DJBOJIIOLMSA CAHKIMKA YETBIPEX
penakuuii cr. 433 VromoBHoro kogekca PecnyOnuku bemapych B cBeTe
CYIIECTBEHHBIX U3MEHEHUI MPU3HAKOB OCHOBHOT'O COCTaBa MPECTYILICHHUS.

Knwuesvie cnosa: cankuys yroiaioBHO-IIPABOBOM HOPMBI; MHIMBUyaIU3aLUs
YTOJIOBHOM OTBETCTBEHHOCTH; KOppyILus; MIPUHSATHE HE3aKOHHOTO
BO3HArpaX<JICHUs; IPEJOCTABICHUE HE3aKOHHOTIO BO3HATPAXKICHUS; HAKA3aHUE.

Cratbs 433 VYronoBHoro kojekca Pecnyomuku benapycs (mamee — VYK)
(«HezakoHHOE BO3HArpaxxjaeHue») ¢ MOMeHTa BeTymieHus 3akoHa B 2001 1. B cuity
umena 4 penakuuu. CylleCTBEHHBIM M3MEHEHUSIM MojaBepraiach 4. 1 cr. 433, T.e.
MEHSUJIUCh MPU3HAKU OCHOBHOT'O COCTaBa MPECTYIICHUS.

Tak, 4. 1 cr. 433 VYK B mnepBonawanbHoil penmakuuu YK (1999 r.)
npeJcTaBisiia co00M Cleayouy0 HOPMY:

«Cratpss 433. [IlomyuyeHne HE3aKOHHOTO BO3HATPAXKAEHUS  CIYyKaLlUM
roCyJIapCTBEHHOIO armapara
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I. IlpunaTHE cayXamKuM TOCYIapCTBEHHOTO armnapara, HE SBISIOLINMCS
JOJDKHOCTHBIM  JIUIIOM, MAaTEpHUaJbHBIX IIEHHOCTEW 1100 mnpuoOpeTeHue BBITOJl
UMYILIECTBEHHOTO XapakKTepa, IMPEJOCTABISEMBIX €MY B CBA3H C HCIIOJHEHUEM
CIy’KeOHBIX OO0S3aHHOCTEH BOMNPEKH HHTEpecaMm CIyXKObl B TMOJb3Y JAIOIIETO
BO3HArpaxJIeHue,

HAaKa3bIBAIOTCS JIMIIEHUEM IIpaBa 3aHUMAaTh OINPEAECICHHBIE NOJDKHOCTH HWIIH
3aHUMATBHCA ONPEACICHHON NEsTeNbHOCTHIO, UM UCIPABUTEIbHBIMU pabOTaMU Ha
CpPOK 10 ABYX JIET, UJIM apECTOM Ha CPOK [0 TPEX MECSUEB, WM OTPAHUYCHUEM
CBOOO/IBI HA CPOK JIO TPEX JIET, WIIH JIMIIIEHUEM CBOOO/IBI HAa TOT K€ CPOK) .

[Ipectymienune ObIO OTHECEHO 3aKOHOAATEIEM K KaTErOPUHM MEHEE TSIKKHUX.

3akonoMm Pecnyomuku benapycs ot 22 urons 2003 Ne 227-3 «O BHeceHUU
JOIOJIHEHUN U U3MEHEHHUH B YTOJIOBHBIM M YTOJIOBHO-IIPOLIECCYaIbHBIA KOJEKCHI
Pecnybnuku benapych» paHa HoBas TpaKTOBKa MPECTYIUICHUS, PaJAUKAIbHO
M3MEHHMBIIASA BCE €T0 00OBEKTUBHBIC U CYOBEKTUBHBIC TPU3HAKHU:

«Cratbst 433. IlonmyueHue HE3aKOHHOTO BO3HArpaxaeHus pabOTHHUKaMU
roCy/IapCTBEHHOTO OpTaHa JIM00 MHOM TOoCy/IapCTBEHHOM OpraHu3aluu

1. TIlpunstue pabOTHUKAMH TOCYJIapCTBEHHOTO oOpraHa Ju00 HWHOU
rOCyJapCTBEHHON  OpraHW3alMd, HE OTHOCSAIIUMHUCS B COOTBETCTBUH C
3aKOHOAATEJIbCTBOM K JOJLKHOCTHBIM JIMIIAM U OCYIIECTBISIONUMU JEATEIbHOCTb,
CBSI3aHHYI0 C HENOCPEJICTBEHHBIM YIOBIETBOPEHUEM HYXJ, 3alpOCOB H
MOTPEOHOCTEN HAaceIeHUsi, UMYIIECTBA WJIM JPYrod BHITOJBl HMYIIECTBEHHOIO
XapakTepa MOMUMO MPETYyCMOTPEHHOM 3aKkoHOoAaTeNnbcTBOM PecnyOnuku benapych
OTUTIaThI TPYJZa, 32 UCKIIOUCHUEM OOBIYHBIX MOJAPKOB B CBSI3U C OCYIIECTBIISIEMOU
UMU JEATEIbHOCTHIOY.

Cankmus 4. 1 ct. 433 YK B HoBOI# pempakuuu (2003 r.) He uzmenunacs. [Ipu
ATOM €CTh OCHOBAHHS IOJaraTh, YTO CTEMEHb OOIIECTBEHHOW OMACHOCTH JEeSTHUS
YMEHbIIUIACh (MHOW HEMOCPEACTBEHHBIH OOBEKT IMOCSATaTeNbCTBA, OTCYTCTBHUE
Bpeaa B cepe CayKeOHOM MU TPYJAOBOM JACATCIBHOCTH).

3akonamu Pecnybmukm benapyce ot 18.07.2007 Ne 264-3 «O BHeceHHH
W3MECHEHUH W JOMOJHEHHH B YTOJNOBHBIM Kojekc PecnyOnuku benapych 1o
BONPOCY YCUJIEHUSI OTBETCTBEHHOCTH 3a MPECTYIJICHHS, CBA3aHHBIE C KOPPYIILUEC»
nu ot 18.07.2007 Ne 266-3 «O BHeceHMHM H3MEHEHHUS B YTOJIOBHEII KOIEKC
Pecny6nuku benapyce» chopMupoBana HOBasi peJjaKkIus aHATU3UPYEMOU CTAaThH:

«Cratbs 433. [IpuHATHE HE3aKOHHOTO BO3HATPAXKICHUS

1. TIlpunstue pabOTHUKOM TOCYJAapCTBEHHOTO oOpraHa Ju0O0 WHOH
rOCyJapCTBEHHON OpraHu3ali, HE SBISIOIUMCA JOJDKHOCTHBIM  JIUIIOM,
MMYIIECTBA WU APYTrOW BBITOJbl UMYILIECTBEHHOTO XapaKTepa, MPea0oCTaBIIEeMbIX
€My 3a COBEpPIICHHOE B TMpeJeiax ero CIyXeOHbIX MOJHOMOYHM (TPYIOBBIX
obsi3aHHOCTEH) neiicTBue (0e37eiCTBIE) B MOJIb3Y JUIlA, MPEAOCTABISIONIETO TAKOEe
UMYIIECTBO WM JPYTyI0 BBITOJNY MMYIIECTBEHHOTO XapakTepa, Jubo 3a
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BBIMIOJIHSIEMYIO paldoTy, BXOJSIIYI0 B KPYr €ro CilIyXeOHbIX (TPYJOBBIX)
00s13aHHOCTEW, MOMUMO TMPEIYCMOTPEHHOW 3akoHOAaTeIbCTBOM PecmyOnuku
benapychk omnaTel Tpyaay.

Coaepxanue cankuuu 4. 1 c¢t. 433 VK B pen. 2007 r., Takke U3MEHECHUUN HE
MpETEPIETO.

YetBepras penmakuuss ct. 433 YK Obuta BBeneHa 3akoHoOM PecnyOmuku
benapycek ot 9 suBapsa 2019 r. Nel171-3 «O BHeceHUM U3MEHEHUU U JTOMOJHEHUN B
HeKkoTopble Kojekchl PecniyOnuku benapyck». CoxpaHuB NMpU3HAKYU MPECTYILICHUS
NpeabIAylIed peNakuuu, 3aKOHOAATEIb KPUMHHAJIU3UPOBAN «IPEAOCTABIEHUE
TaKOTO BO3HArpaxkaeHus». [10sBUICS HOBBIM CyOBEKT MPECTYIIICHUS.

Cankuus 4. 1 ct. 433 VK B pepakuuu 2019 r. u3sMEHEHUAM MO-NPEKHEMY HE
MOJBEPTaiach, XOTs MOSIBUJICS HOBBIM BUJ MIPOTUBOIPABHOrO noBeaeHus. He crass
MOKa I0JI COMHEHHE HaJIMYME€ OCHOBAHWUM JJIsl KpUMHHAJIW3ALHUU MPEI0CTABICHUS
BO3HATPAXKIECHUS, 3a4aJUMCS BOIIPOCOM: KOPPEKTHA JU CAHKIUS C TOYKH 3PEHUS
nuddepeHInanul 1 MHIUBUIYaIU3alud OTBETCTBEHHOCTH? CpaBHMBaHUA CT. 433
u cT. 431 («lava B3sTkM») YK BUANM, 4TO 3aKOHOJIATENb pa3/eisieT MOJyYeHUE U
Jady B3ATKH Ha JBa CAMOCTOSTEIBHBIX COCTaBa MPECTYILUIEHUS C Pa3IUYHBIMU
CaHKIMUSIMHU, YyKa3plBasg Ha TO, YTO Jaya B3SITKM HECET B ceOe MEHBIIYIO
00IIIECTBEHHYIO OMAaCHOCTh, HEKENIM €€ MoydyeHue. B HameMm ciydae, mpuHATHE U
MPEIOCTaBICHNE HE3AKOHHOTO BO3HATPAXKICHHUS TOCTABIICHBI HA OJJHY CTYNEHb U HE
paszeseHbl 0 XapaKTepy U CTeNeHU OOIIECTBEHHON OMAaCHOCTH.

3akonoM Pecnyomumkm benapyck ot 06.01.2021 Ne 85-3 «O06 wu3MeHeHUH
KOJIEKCOB MO BOIMPOCAM YTrOJIOBHON OTBETCTBEHHOCTH» BHECEHBI KOPPEKTUPOBKH B
cankiquto 4. 1 cr. 433 VK, OONOJHUTENIBHO YXKECTOYAIOIIHE YTOJOBHYIO
OTBETCTBEHHOCTh. Tenepb OCHOBHOE HaKa3aHWE B BUJIC OTPAHUYECHUS CBOOOIbI WU
JUIICHUS CBOOOJIBI MOXET OBITh Ha3HAuUCHO coO mTpadoM UM Oe3 TaKOBOTO.
[Tockonbky mpecTymieHue, mnpeaycmorpeHHoe cT. 433 VK, mno-npexHemy
pasmemaercs B aBe 35 YK «lIpecTymieHus npoTUB UHTEPECOB CIYKOBI», pa3zMep
mTpada yCTaHABIMBAETCA B MpeAenax OT TPEXCOT JO0 IMSITH ThICAY 0a30BBIX
BEJIMYUH.

Wtak, Ha TpOTs>KEHUH Bcero nepuoa aevctaus YK u uetsipex pegakuuit 4. 1
cT. 433, caHkuusa paccMaTpUBaeMOM HOPMBI HE MpPETEpIeBaia CYIIECTBEHHBIX
u3MeHeHnil. KOppekTHpOBKM  KacajlucCh JIMIIb MPUBEICHUS CAHKUUH B
cootBercTBYtomui O6meit yactu YK Bua: HCKIIFOUEHNE yKa3aHUS Ha CPOK apecTa,
UCKITIOUEHHE KOH(PUCKAIIUA UMYIIECTBA U3 YHUCJIA TOTOJHUTEIHbHBIX HaKa3aHUM.

Onnako mnosaraem, uto caHkuuu cT. 433 VYK He koppenupoBamu ¢
U3MEHSIONMUMUCS B KaXKIOW H3 peNakiuid OO0BEKTOM, OOBEKTHBHOW CTOPOHOM,
CyOBEKTOM U CO/IepKaHuEeM CyObEKTUBHON CTOPOHBI ATOTO COCTABA MPECTYILICHHUS .

Bo Bcex deTpipex pemakiusXx HEU3MEHHBIMU OCTABAMCh KBATH(MUIMPYIOIINE
npu3Haku B 4. 2 cT. 433 VYK: moBTOpPHOCTh, COBEPIIEHHE TPYNNON JIHI[ MO
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npeBapUTEILHOMY CroBOpy, JuOO B KpPyHmHOM pasMmepe, Jubo myTem
BeIMOrareibecTBa. Cankmus 4. 2 c¢T. 433 YK B yactu OCHOBHOTO HaKa3aHUS
OoCTaBajlaCch HEM3MEHHOM: OTpaHWYCHUE CBOOOJBI Ha CPOK JO0 MATH WU JUIICHUE
cBOOOJIBI HA CPOK JI0 TIATH JIET. MI3MeHeHHs Kacajauch JOMOJHUTEIIBHBIX HaKa3aHUM
mo 4. 2 cT. 433 VK.

[TossBuBmasicas B pegakumu 2003 r. 4. 3 cr. 433 YK comepXuT B KauecTBe
KBATIU(PUIIUPYIOMIETO  TMPU3HAKa  0co00  KPYNHBIM  pa3Mep  HE3aKOHHOTO
BO3HArpaXJICHUS U B HACTOSAIIEE BPEMsI HaKa3bIBACTCs JTUIIEHUEM CBOOOIBI Ha CPOK
OT TpeX N0 BOCBMH JIeT co mTpadoM wiau O0e3 mrpada U ¢ JHUIICHHEM IMpaBa
3aHUMaTh  ONPEJCJIICHHbIC  JOJDKHOCTH  HWJIM  3aHUMATbCs  ONpeieSIeHHOM
NeSTeIbHOCThIO WK 0e3 ynuiieHus. [Ipectymnienue OoTHECEHO K KaTerOpruU TSIK KHX.
AHajgoru4yHas CaHKIMSA TIPUCYIA, B YAaCTHOCTH, TaKUM IIPECTYIUICHHSIM, Kak
YMBIIIJICHHOE MPUYMHEHUE TSIKKOTO TEJIECHOTO MTOBPEKICHUS 0e3
kBanuuuupyromux npuszHakoB (4. 1 cr. 147 VYK), rpabGex, coBeplIeHHBINH B
KpynmHoM pasmepe (4. 3 cr. 206 VYK). Ha mnam B3mmsia, mnOpecTyIsieHUe,
npeanycmoTpenHoe 4. 3 ct. 433 YK, oGnamaeT MeHbIIEH CTENeHbI0 OOIIECTBEHHOM
OIACHOCTH, HEXKEJIU UHBIE, CXOKHUE C HUM MO CaHKUMU npecTyiieHus. He B moiHoM
Mepe OTBEYaeT MPHUHIUNY CIPaBEAIUBOCTH YTOJOBHOTO 3akoHa TOT (hakT, YTO
JUIIb B 3aBUCUMOCTH OT CYMMBlI TIOJYYEHHOTO UM TMPEAOCTABICHHOTO
HE3aKOHHOTO BO3HArpaXJCHUS TNPECTYIUICHUE HW3 KaTeropud MEHEee TIKKUX
CTaHOBUTCS TSHKKUM M MPEAyCMaTPUBAET B KAa4€CTBE OCHOBHOTO HaKa3aHMs TOJIBKO
JIMIIEHUE CBOOOIEI.

[Tonaraem, 4TO OTBETCTBEHHOCTDH 3a MPUHATHE HE3AKOHHOTO BO3HATPAKICHUS
TOKHA HACTyHaTh B Ciydae NMPUYMHEHUS Bpeaa HHTEpecaM CIyXObl W TIPHU
HApYIICHUU TIPUHIIMIIA PABEHCTBA TpakJaaH INIPH BBIMOJHECHUH CyOBEKTOM
MPECTYIJICHHSI BO3JIOKCHHBIX Ha HEro TPYIOBBIX (YHKIUH, HWIX B Cilydae
BBIMOTATEJILCTBA BO3HATPAXKACHUS 3a COBEPIICHHUE NEHUCTBUN MO CIyXKOE€, KOTOPHIC
JIMIIO JTOJIPKHO OBIJIO M MOTJIO coBepIuTh. HeoOxoauMo Takxke nuddepeHIupoBaTh
OTBETCTBEHHOCTH JIMI[, NMPUHUMAIOIIMX HE3aKOHHOE BO3HArpaXkJeHWEe, C y4yeToM
ATHUX MOJIOKEHUN CKOPPEKTUPOBATh CaHKIUIO CT. 433 VK.

Hlaobnunckan /luana Buxmopoena
JOITOJIHUTEJIBHBIE HAKA3AHUSA B YCJIOBUSAX OIITUMU3AIIUU
MEP YT'OJIOBHO-IIPABOBOTI'O BO3JENCTBUS

JlomieHT Kadeaps! yroJioBHOTO TMpaBa opuandeckoro ¢axkynprera bI'Y, x.10.H.,
nouent, shablinskaya@bsu.by

Annomayun. ViccienoBaHue  TMOCBAIMIEHO  PAacCCMOTPEHHUIO  MPOOJIEMBI
COKpaIlleHUs JOTOJHUTEIBHBIX HaKa3aHUM B CHCTEME HaKa3aHUU M paCUIUpPEHUS
3aKOHOJATEJIbHOTO YCTAHOBJIEHHUS WHBIX MEP YIroJOBHO-TIPABOBOIO BO3/ICHCTBUS.
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