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Annomayua. B cratbe naercd oOuias yroJIOBHO-IPAaBOBas XapaKTEPUCTHKA
COCTaBa MPECTYIJICHUS, MPEAYCMOTPEHHOrO CT. 275 VYTOJOBHOTO KOJEKCa
Pecnyonuku benapyce 1999 roma, mpenycmaTpuBaroniero OTBETCTBEHHOCTH 3a
3arpsi3HEHUE jeca, cpeabl MPOU3PACTAHUS JPEBECHO-KYCTAPHUKOBOM
pacTUTENbHOCTH. V3MEHEHUs U JOIMOJHEHUS YrOJOBHOTO, JKOJIOTHUYECKOTO U
aAMUHHCTPATUBHO-AEJIMKTHOTO 3aKOHOJATENbCTBA, MPOMU3OILIEANINE B MOCIEAHEE
BpeMs, OCTaBWJIM BO3MOXXHOCTb [UJIS HEOJHO3HAUYHOM TPaKTOBKM MPU3HAKOB
paccMaTpuBaEeMOro COCTaBa MPECTYIJICHUS, YTO MOXET MPUBECTU K MpoOiIeMaM B
MPaBONPUMEHUTEIBHON AEATEILHOCTH.

Kniouegvie cnoea: yrojoBHBIH KOAEKC; OKOJOTHUECKUE MPECTYIICHUS;
3arpsi3HEHUE Jieca; 3arps3HEHUE JIPEBECHO-KYCTaPHUKOBOW PpPACTUTENIBHOCTH;
DKOJIOTHYECKass O€30I1aCHOCTH; YIOJIOBHAs OTBETCTBEHHOCTb; YT'OJIOBHO-IIPAaBOBAsI
XapaKTepUCTHUKA.

B rmae 26 YronosHoro koaekca Pecny6nuku benapych ot 9 wuronst 1999 r.
Ne 275-3 (manee — YK) kpuMUHaIM3UpOBaHBI AESHUSA, KOTOpBIE MOCITAIOT, BO-
MEPBbIX, HA AKOJOTMYECKYI0 0€30MacHOCTh, MO KOTOPOW MOHUMAETCS COCTOSIHUE
3ALIUIIEHHOCTH OKPYKAIOUIEH CPEJbl, KU3HU U 30POBbS IPaXKJAaH OT BO3MOXHOTO
BPEAHOTO BO3ACUCTBUS XO3AMCTBEHHOM W HMHOW JAEATENBHOCTH, YPE3BBIYANHBIX
CUTyallMid TMPUPOJHOTO U TEXHOTCHHOTO XapakTepa, BO-BTOPBIX, HA OKPYKAIOUIYIO
cpeny, KOTopas ONpeAesIeTcsl KaK COBOKYIMTHOCTbh KOMIIOHEHTOB PUPOIHON CPEIBI,
MPUPOJIHBIX W TPUPOJIHO-AHTPONOTEHHBIX OOBEKTOB, a TaKX€ AHTPOMOTEHHBIX
00BEKTOB, M, B-TPETbUX, Ha MOPSJOK MPUPOJOINOJH30BAHUS, TO €CThb Ha
CYILLECTBYIOIIAMN NMOPSIIOK OCYLIECTBICHUS XO3IMCTBEHHON U UHOM JEITEIbHOCTH, B
IpoLecce KOTOPOM HCHOJB3YIOTCA NPUPOAHBIE PECYpChl M OKa3bIBAETCs
BO3JICCTBUE Ha OKpyxarilyto cpeny (ct. 1 3akona Pecny6nuku benapyces ot 26
HOs10ps1 1992 1. Ne 1982-XII «O06 oxpaHe OKpy»Karoleu cpeab»).

OcoOenHOCThIO YIOMAHYTOM TyaBbl YK sBiseTcs 00JbIIOE KOJUYECTBO HOPM
c OmankeTHbIMH paucno3urnusamu. Tak, crates 275 VK, mnpenycmarpuBaromias
OTBETCTBEHHOCTh 3a 3arpsi3HEHUE Jieca, CpeApl MPOU3PACTAHUS JIPEBECHO-
KYCTapPHUKOBOW PACTUTEIBHOCTH, COAEPKUT OJAHKETHYIO IUCHO3UIUI0, U IS
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ySICHEHUs €€ coJiepKaHusi TpeOyeTcsa oOpalieHhe K HOpMaM 3KOJOTHYECKOTO
3aKOHO/1aTEJIbCTBA.

B kadecTBe HEMOCPEICTBEHHOTO 00BEKTA TAHHOTO MPECTYIJICHUS MPEIaraloT
paccMaTpuBaTh OOIIECTBEHHBIE OTHOIIECHHS, 00ECIIEUMBAIOIINE COXPAHHOCTH Jieca
U Cpe/ibl IPOU3PACTAHUS IPEBECHO-KYCTAPHUKOBON PACTUTENLHOCTH, HE BXOJIAIIEH
B COCTaB JIECHOTO (hOH[Ia, OT PA3JIMYHOTO BUA 3arpA3HCHUM.

CornacHo pneiictByromeil pegakiuu YK mpeamMeramMu NpecTYIUIEHUS MOTYT
BBICTYIIATh ~ JleC W cpela  NpOou3pacTaHus  JPEBECHO-KYyCTApPHUKOBOM
pPacTUTEIBLHOCTU, HE BXOJAIIEH B cOCTaB JieccHOTO GoHAa. OTMETUM, 4TO 3aKOHOM
Pecny6onuku benapycs ot 17.07.2018 Ne 131-3 «O BHeceHMH H3MEHEHUH U
JIOTIOJTHEHUW B HEKOTOpble KojAeKchl PecnyOiuku benapycb» mnpeamer JaHHOTO
OpecTyIyieHus ObUI  pacIiMpeH TOCPEJACTBOM J00aBJIEHHS B HETO Cpejbl
MPOU3PACTaHUs IPEBECHO-KYCTAPHUKOBOM PACTUTEIBHOCTH, HE BXOASIIIEH B COCTAB
JaecHoro ¢oHa.

[Ipu packpbeiTUU coAepKaHUs YKa3aHHBIX MOHATHI HEOOXOIUMO OOpAaTUTHCA K
Jlecnomy konekcy Pecnyonuku benapych ot 24 nexabpst 2015 1. Ne 332-3, rae B 1.
14 cr. 1 ykazaHo, 4TO Je€C — 3TO COBOKYIHOCTb JPEBECHO-KYCTApPHUKOBOM
pPaCTUTEIBHOCTH, JKMBOTO HAMOYBEHHOTO TOKPOBA, JHUKHUX JKMUBOTHBIX U
MUKPOOPraHU3MOB, OOpasyroliass TpupoaHblii komiuiekc. Cpega mpouspacTaHus
00BEKTOB pACTUTEILHOTO MHpa (B TOM UHCIE€ U JPEBECHO-KYyCTAPHUKOBOMH
PaCTUTEIBLHOCTU, HE BXOJSIIEH B COCTaB JIECHOTO (POHIA) — MECTO ITPOU3pacTaHUs
00BEKTOB PACTUTEIBHOIO MHPa B COBOKYIMHOCTH C JPYTUMH TPUPOTHBIMU
¢dbakTOpaMu, COCTABISIIOIIUMH YCIOBUS MPOU3PACTAHUS OOBEKTOB PACTUTEIHHOTO
MHpa, HEOOXOAWUMBIC MJIsI obOecrieueHus WX >Ku3HemesTenbHocTH (cT. 1 3akoHa
Pecny6nuku benapyce ot 14 utonst 2003 r. Ne 205-3 «O pacTUTEILHOM MHUPEY).

OOBekTuBHAs CTOpPOHA paccMarpuBaemoro mpecrtymiaenus o 2018 r. Obna
CKOHCTPYHMpPOBaHa C TOMOIIBIO AJMUHUCTPATUBHON MPEIOAUIIUU: «3arpsi3HEHUE
Jeca OTXOJlaMH WJIM CTOYHBIMU BOJAMH JTUOO WHBIM CIIOCOOOM (3arpsi3HEHHE Jieca),
COBEPIIEHHOE B TEUYEHUE roJa MOCJE HAJOXKEHUS aJMHUHUCTPATUBHOIO B3BICKAHUS
3a Takoe ke HapymieHwey». llom Takum ke HapylmieHHeM IMOJpa3yMeBaIOCh
COBEPIIECHHUE JIMIOM aJIMUHHUCTPATUBHOTO MPABOHAPYILICHUS, NPEAYCMOTPEHHOIO
ct. 1530 Komekca  PecnyO6nukm  bemapych 00 — aAMUHUCTPATHBHBIX
npaBoHapymenusix ot 21.04.2003 Ne 194-3 (yrpatun cuiny c 01.03.2021),
npelycMaTpUBaIONIed OTBETCTBEHHOCTh 3a 3arpsi3HEHHUE Jieca U WHOU JIpEeBECHO-
KYCTapHUKOBOU pacTUTEIHHOCTH.

B neiictBytomeit pemakiuu cr. 275 VYK BHewHsisi CTOpOHa cocTaBa
npecTyrieHnss o0pa3oBaHa ¢ TOMOINBIO TAaKWX TMPU3HAKOB Kak JIesHUE,
OOIIIECTBEHHO OIMACHOE IMOCIEICTBHE, MPUYUHHAS CBA3b W CIOCOO COBEPIICHUS
MPECTYIJICHHUS.
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HesHue mpeacTaBisieT co0OiM 3arps3HeHHue, Moj KOTOPhIM B caMOM OOIeM
BUJIE CJIEAYET MOHUMATh MOCTYIUICHUWE, HaXOXJeHHe U (WIu) BOSHUKHOBEHHE B
Jecy, cpele Npou3pacTaHus JpPEBECHO-KYCTAPHUKOBOM pPaCTUTENIBHOCTH, HeE
BXOASIIEH B COCTaB JiecCHOro (oHma, pasziuyHoro ponaa (HakTopoB, KOTOpbIE
OPUBOJAT K OTPULIATEIHLHBIM U3MEHEHUSIM COCTOSIHUSA Jieca, CPeAbl MPOU3pacTaHus
JIPEBECHO-KYCTAPHUKOBOM pPACTUTENBHOCTH, HE BXOJSIIEH B COCTaB JIECHOTO
¢donpaa. [Ipu >TOM KpUMHUHATU3UPOBAHBI CIEAYIONIUE CIIOCOOBI 3arpsi3HEHUS:

1) 3arpsi3HeHue orxojgaMu. OTXOAbl — O3TO BEHIECTBA WJIM TMPEAMETHI,
oOpa3ylomuecss B TPOILIECCE OCYUIECTBICHUS DSKOHOMUYECKOW JeATeNIbHOCTH,
KU3HEJEATEILHOCTH YEJIOBEKA U HE UMEIOIINE OMPEIeICHHOT0 IpeAHa3HAYEHUs 10
MecTy HuX oOpa3oBaHus JMOO YTpaTHBIIME MOJHOCTHIO WJIM YaCTUYHO CBOU
notpedbutenbckue cBorctBa (m. 19 cr. 1 3akona PecnyOnuku benapycs ot
20.07.2007 Ne 271-3 «O06 oOpaliieHuu ¢ 0TXOJIaMu»);

2) 3arpsi3HeHUE CTOYHbIMH BojgamMu. CTOYHBIE BOJBI — OTO BOJIBI,
cOpacelBaeMble OT JKHWJIBIX, OOIIECTBEHHBIX U TMPOU3BOJICTBEHHBIX 3JaHUN U
COOPYEHHI TOCJE UCMOIb30BAHUS UX B XO35UCTBEHHOW U MHOM JEATEIHHOCTH, a
TaKXe BOJIbI, 0Opa3ylolluecss MpU BBIMAJACHUU aTMOCHEPHBIX OCAJKOB, TasHUU
CHEera, TMOJMBKE U MBIThE JOPOXKHBIX MOKPBITUU (IIOJMBOMOEYHBIE PabOTHI) Ha
TEPPUTOPUU HACEJICHHBIX MYyHKTOB, OOBEKTOB MPOMBIIIJIEHHOCTH, CTPOUTEIHHBIX
MJIOMIAJI0K U APYTUX OOBEKTOB M COpachbiBaeMble B OKPYXAIOIIYI0 Cpely, B TOM
yucne udepe3 cucteMy kaHanmmzanuu (m. 39 cr. 1 Boumnoro koxmekca PecnyOnuku
benapycs ot 30 anpenst 2014 1. Ne 149-3);

3) 3arpsi3HeHue HWHBIM crnocoboM. K manHOMy crocoOy 3arpsi3HeHUus
MOET OBITh OTHECEHO 3arpsi3HEHNE XMMUYECKUMH BEIIECTBAMU, PAJIMOAKTUBHBIMU
BEIIIECTBAMHU, 3aXJIaMJICHHUE Jieca U T.11.).

PaccmarpuBaemblii cOCTaB MPeCTYIUICHUS TpeOyeT 005S3aTeIbHOr0 HaTWYUs
TaKOTO MpPH3HAKa, KaKk OOIIECTBEHHO OMACHBIC MOCIEICTBUS B BUJE NMPUUYUHEHUS
yiiepba B KpyImHOM pasMepe, T.e. B pazmepe B 250 u Oosiee pa3 MpEeBBIMIAIONIEM
pasmep 0a30BOM BETUYWHBI, YCTAHOBJICHHOW Ha JICHb COBEPIICHUS MPECTYIICHUS.
Ecmn xe ymep0 mnpuumHen B pasmepe 500 um Oonee 0a30BBIX BEJIMYHH,
YCTAHOBJICHHBIX Ha JICHb COBEPIICHUS MPECTYIUJICHUS, TO ACSHUS JIHMIA MOJIeKaT
kBanudukaruu mo 4. 2 ct. 275 YK (1. 2 mpum. k 1. 26 YK, npum. k ct. 275 YK).

Pazmep ymepba, mpuUMHEHHOTO JieCcy, Cpele MPOM3pacTaHus JIPEBECHO-
KYCTapHUKOBOW pPAaCTUTEIBHOCTH, HE BXOJAIIEH B CcOCTaB JiecHOTO (oHa,
ompeaeNsieTcss C TOMOIIBIO CIEIUAIbHBIX TaKC B TMOPSAJKE, YCTaHOBJICHHOM
[ToctanoBnenuem Coeta MunuctpoB Pecniy6nuku bemapycs ot 11.04.2022 Ne 219
«O Takcax I OMpENENICHUS pa3Mepa BO3MEIICHUS Bpelna, MNPUUYNHEHHOTO
OKpY’KaIoIIeH cpele, W MOPSAJIKE €ro MCUUCICHUs». Eciau aesHus numa moBJISKIN
NpUYMHEHNE ymepda B pa3Mmepe MeHbiieMm, 4yeM 250 0a30BBIX BEJIMYMH,
YCTAHOBJICHHBIX Ha JICHb COBEPIICHUS MPECTYIUICHUS, TO TaHHOE JIUII0 MOXKET OBIThH
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MPUBJICYEHO K aJMUHHUCTPATHBHOM OTBETCTBEHHOCTH 10 cT. 16.22 Koxaekca
Pecny6nuku benapych 00 agMUHUCTpaTHBHBIX NpPaBOHAPYUIEHUSX OT 6 sSHBaps
2021 1. Ne 91-3, ycraHaBmuBarmoueid aJMHUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a
3arpsi3HEHUE Jieca U UHOM JPEBECHO-KYCTAPHUKOBOUW PaCTUTEIBLHOCTH.

Mexnay AesHHMEM U TOCIEICTBUEM HEOOXOAMMO HallMuue MPUYUHHOW CBS3H,
npu 3ToM coriacHo 1. 5 [loctanosnenus [lnenyma Bepxosnoro Cyna PecniyOnuku
benapycs ot 18 nekadps 2003 1. Ne 13 «O npuMeHEeHHH CyJaMH 3aKOHOJaTeNIbCTBA
00 OTBETCTBEHHOCTH 3a MPABOHAPYIIECHHUS MPOTUB SKOJOTUYECKON OE€30MacHOCTH,
OKpYyKalollel cpeapl M MOpAAKA MNPHUPOJONOIB30BAHUS) CyllaM HE0O0X0IUMO
BBISICHSITb, HE BBI3BAHBl JIM OOIIECTBEHHO OMNACHBIE TMOCIEACTBUS HHBIMU
dbakTopaMd U HE HACTYNUIU JM OHU BHE 3aBUCHUMOCTH OT YCTaHOBJIEHHOTO
HapYIICHUs, & PAaBHO M TO, HE COBEPIICHBI JIU JIEVUCTBUSA B COCTOSIHMU KpailHeu
HE0OXOIUMOCTH.

CoctaB mpecTymieHUus N0 KOHCTPYKIHMH OOBEKTUBHOW CTOPOHBI SIBIISETCS
MaTepualibHbIM. lIpecTymnieHue clienyeT CUMTaTh HOPUAUYECKHM OKOHYEHHBIM C
MOMEHTa IPUYUHEHHS yiiepOa B KPYITHOM UJIM 0C000 KPYITHOM pasmepe.

CyObeKkT mnpecTymjieHuss oOUui, TO €CTh BMEHsEeMOe (PU3UYECKOTO JIUIIO,
nocturiiee 16-nmetHero Bo3pacta. CyObeKTHBHAs CTOpPOHA BBIpa)KE€HAa BUHOW B
dbopMe yMbICTa UM HEOCTOPOXKHOCTHU. [Ipruem 3akoHOJaTENb OOBEIUHIII ITH JIBE
¢bopMbl BUHBI B pamMKax OJHOM IUCIO3UIIUM, YTO 3aTPYyIHSET IuddepeHIuanunio
YTOJIOBHOW OTBETCTBEHHOCTH.

Takum o00pa3oMm, cleayeT KOHCTAaTHPOBaTh HEOOXOJAMMOCTh MPOBEICHUS
KOMIUJIEKCHBIX HAYYHBIX HCCJIEJOBAHUW, MOCBSIIEHHBIX H3YYEHUIO KaK JTAHHOTO
COCTaBa MPECTYIUICHUS, TAK U UHBIX YTOJOBHO-TIPABOBBIX HOPM, HANPAaBJICHHBIX Ha
OXpaHy Jeca U JAPEBECHO-KYCTAPHUKOBOW PACTUTEIILHOCTH, HE BXOJSIIIENH B COCTAB
aecHoro ¢oH/a.

Peymckan Enena Anekcanoposna
ITPOBJEMBI KATEITOPU3AIIMY TPECTYIIJIEHUHM B YTOJIOBHOM
ITPABE

HoteHT kadenps! yroioBHoro npaBa YO «Akanemuss MUHHCTEpCTBA BHYTPEHHUX JIE€TT
Pecnyonuku benapych», k.10.H., goteHT, ellen-britova@rambler.ru

Annomayun. PaccMaTpuBarOTCS  BONPOCHI  COOTHOUIEHHS  KaTETOpPHUM
NPECTYIJIEHUM, 3aKpPeIICHHBIX B CT. 12 YTOJOBHOrO KojieKca, ¢ OOIIeCTBEHHOM
ONacHOCThI0. OTMEUaeTcs, YTO 3aKOHOAATENb HE BCETa YYUTHIBAET PEANBHYIO
IIEHHOCTh OOBEKTAa YroJOBHO-TIPABOBOM OXpaHbl Mpu (OPMHUPOBAHMHU CAHKIMI
OcoOeHHOM YacTU U, COOTBETCTBEHHO, NIPM OTHECEHHWU NPECTYIJIEHUM K
omnpeAeeHHON KaTeropuu. JlenaeTcss BbIBOJ 0 HEOOXOAUMOCTH pa3pabOTKU HAYyUYHO

139



