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B cratbe, paccMaTpUBarOTCS TEOPETHKO-PIIIOCO(CKUE MPOOIEMBI COOTHOIICHHS TIOJUTHKU U FOPUIIMIECKOI
HayKd. ABTOp NIIPUXOIMT K BBIBOAY, YTO IOPHAMYCCKas HAyKa MOXET ObITh CBOOOIHON OT IOJIUTHYECKOTO BIUSHHS
UCKITFOYUTENEHO B paMKax TPAaHCLEHICHTAIBHON (unocoduu mpaBa. Bmecte ¢ TeM, Teopus rocyapcTsa M npasa u
OTpacyeBble FOPUIMYECKHE HAyKU MO CBOCH MpPHUpoJE Bcerga OyAyT BCIIOMOTATeIbHBIM MEXaHH3MOM BOIUIOLICHHS
BO3BEJIEHHOM B 3aKOH BOJIM 'OCIIO/ICTBYIOIIETO TOJIMTHYECKOTO KIIacca B KOHKPETHO MCTOPUYECKUH TTEPHO/] PA3BUTHS
rocyJIapcTBa M OOIIEeCTBA.

Kniouegvie cnosa: nonutuka; ropunudeckas Hayka; ¢unocodus npasa;, TeOpHsS IoCylapcTBa M IIpaBa;
oTpacieBble (AMIUPHUECKHUE) IOPUINIECKIE HAYKH.

THE RELATIONSHIP BETWEEN POLITICS AND LEGAL SCIENCE
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The article deals with the theoretical and philosophical problems of the relationship between politics and legal
science. The author comes to the conclusion that legal science can be free from political influence only within the
framework of the transcendental philosophy of law. At the same time, the theory of state and law and branch legal
sciences by their nature will always be an auxiliary mechanism for the implementation of the will of the ruling political
class raised to law in a specific historical period of the development of the state and society.

Keywords: politics; legal science; philosophy of law; theory of state and law; branch (empirical) legal
sciences.

[TonmuTuyeckas AesTeNbHOCTh pyKa 00 pyKy cBsizaHa ¢ 60pb00ii 3a BiIMsiHIE Ha 00LIECTBO
IIOCPEICTBOM 3aXBaTa UM JIETAIILHOI'O IIOJy4YEHHUs TOCYJaPCTBEHHOM BIIACTH, yACpKAHUA € U
OCYIIECTBJICHHS C TIOMOIIBIO MyOJMYHOTO anmapara IpUHYKICHUS BOJIH MPABSILETro CI0s B
KU3HBb.
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[TonmuTuyeckass BiIacTb MO3BOJIIET KOHTPOJIMPOBATH pACIpeNeieHHe OrpaHUYEHHBIX
PECYPCOB CpEIM pa3HbIX COLMAIBHBIX TPYII HACEIEHMs] KOHKpETHOro rocynapcrsa. Kpeno
MOJIUTUKY - 11€JIECO00Pa3HOCTh CHIOMHUHYTHOM BBITO/IbI OTJEIIBHOIO HCTOPUYECKOTO MOMEHTA.
[TosTOMy AJ151 COXpaHEHUs BIACTH, BIACTBYIOIINE 3a4aCcTyI0 UCIOIB3YIOT 0OMaH MOBIACTHBIX
(e3undopmalrio), uAeoIornueckoe yoek1ieHue, a HHOTJa U CUJIOBOE MPUHYKJICHUE.

[Toka «riyOoKMe MHPOBO33pPEHUYECKHE NPEACTABICHUS, 3aTparMBaiolive IpaBO He
yTBepamiInuch B obmectBe» [1, ¢. 13] - momuTHyeckas BIacTh HE HYXKIACTCS B HCTHHE,
HANpOTHB, OHA CTPEMHUTHCS K IIO/ABJICHUIO HEMOKOPHBIX, BBEICHHIO B 3a0IIyKICHHE
QYMAIOIIUX U JIMKBUAALWU COMPOTUBIISIONINXCA KOHKYypeHToB.»IIpaBuTenu, npuHUMaronye
IPaBo 32 CIIy’KaHKY, paHO WM MO3HO YXOJAT, OCTABIIAA 32 OO0 U OYMaXKHYIO HIETYXY
MEPTBBIX 3aKOHOB» [3, ¢. 6]. Ho mom 3Toii Imremyxoifi OCTaroTCS MOIMJBI JIFOJAEH, HX
0J1aropoJIHBIX 4yBCTB U HJIEH.

Hayuynoe 3HaHue TpaHCLIEHJEHTAJIBHO MO OTHOIICHUIO K CTPACTSM rOCYyAapCTBEHHOTO
ynpapieHus. [1aBHas 3aauya HAyKH — 3TO CIY)XCHUE MYIPOCTU U TMOMCK MCTHHHI [4, c. 5],
PacKpHIBAIOIIUICS B TIOHMMAaHUW HEPYIIUMBIX 3aKOHOB BCEIIGHCKOTO OBITHS, Kak B
MaTepHaIbHO-BOCIIPHHUMAEMOM MHUPE, TaK U B chepe uaeanbHbIX CYIIHOCTEH palliOHAIBHOTO
MO3HAHUS JyXOBHO-HPABCTBEHHBIX IIEHHOCTEH (3i10cOB) BbIciIero Oiara. ['oBops cioBamu
reananbHoro [, Terens, ¢mmocodbl pyKOBOACTBYIOTCS (OPMYJIOH: «d4TO pa3yMHO, TO
JNEHCTBUTENBHOY, a MOJIUTUKH MPEATNOYUTAIOT TE3UC: «UTO NEHCTBUTEIHLHO, TO pa3yMHO» [2, C.
15].

KOpuanueckas Hayka Mo CBOEH MPUPOIE UMEET TPOUUHYIO CTPYKTYPY.

[TepBOMCTOYHUK IOPUAMYECKUX IIEHHOCTEH wuccienyercs ¢uiocopueit mpasa,
M3y4Yarollel NepBUYHbIe, BO MHOTOM HUHTYUTHUBHBIE, HJIEU CIPABEIMBOCTH, YECTH U J10Jra [0,
c. 479]. He crout 3a0bIBaTh, 4TO «IPaBO €CTh MPEXKJIE BCErO SBJICHHE JyXa, a MOTOMY B
onpeneaéHHOW Mepe TPEACTaBasieT coboi W mcuxuueckoe sBienue» [11, c. 15],
IIPOUCTEKAIOIIEE U3 TAMHBIX INTyOUH YeIOBEYECKOI0 CAMOCO3HAHUS.

Ouinocodust mTpaBa BHE TOJUTHKH, OHA MPHHAIICKUT W3BEYHOH MYAPOCTH
YEJIOBEUECKOT0 TO3HAHUSA OKPYXAIOIIEro MHpa. 3aHUMaThCA mpodiieMaMu (Puiocodcko-
IPaBOBOI'O XapakTepa IO HACTOALIEMY MOTYT JHIIb (HIOCO(BI, MPE3pEeBIINE IOYECTH,
TeJIOHU3M U JKeJIaHWE BJIACTBOBaTh Hal JIpyrumu Jogapmu [S5, c. 163]. IlyreBomHas 3Be3na
MYZIPOCTH BCETAA CBEPKAET CBETOM TOP>KECTBYIOLEHN MpaBbl, CIIPABEAINBOTO MIPABOCYAUS U
0J1aroro 3aKOHOAATEILCTBA.

dunocodsl mpaBa UM COPUKPATHI — 3TO JKPELbl CBETCKOTO MPABONOPSAIKA CEKYIISIPHOI
smoxu [9, c. 7], KOTOpble OJTHOBPEMEHHO SIBJISIOTCS XPAHUTEISIMH BBICIIEH IOPUAMYECKOMN
MYAPOCTH M YUYUTEISIMU TOJUTUKOB, TOCYJAPCTBEHHBIX CIY)KAIUX U FOPUCTOB NPAKTHKOB.
CrnenoBaTenbHO, B paMKax (priocodCcKo-mpaBOBOTO MO3HAHUS cOPUKpaThl 00s13aHBI U3yYaTh
IOPUJINYECKYIO TENICOJIOTHI0 (PHII0COPCKOTO MUPOBO33PEHHUS; TyXOBHO-HPABCTBEHHYIO TEOPUIO
MIPABOBOM KYJIBTYPBI; FOPUINYECKYIO (PYTYpOJIOTHIO U METOI0JIOTHIO MTpaBa.

[lonuThka Kak HCKYCCTBO YIIPaBJIEHUSI TOCYJAapCTBOM, IOJYYEHUSI M yJeprKaHUs
myOJIMYHOTO rOCTOACTBa HaJ OOIIECTBOM NMEPMAHEHTHO HYKJAeTcsl B IpaBe, MO0 mocieHee
BBICTYIIaeT OOIICNPU3HAHHOW MEpOi JOCTOMHOrO couluaNbHOrO moBeneHus [7, c. 86].
[TonuTuyeckas 1eATeIbHOCTh HEMbICIMMA 0€3 MOHATHS 3aKOHHOCTHU. [lonuTuku 31O cTpaTeru
Y TAKTUKU TOTUTHYECKON O0pHOBI KaKk BHYTPHU TOCYAapCTBa, TAK M HA MEXIYHAPOIHON apeHe.
WM kxak BO3ayX HEOOXOAMMO 3HAHME TEOPUM TOCyNapcTBa U IpaBa, coJeprKalleil 3HaHus 00
OOIIMX 3aKOHOMEPHOCTSX DPa3BUTHUSA TaKUX OOIIECTBEHHBIX (PEHOMEHOB KakK TOCyJapcTBa,
MIPAaBO U TOCYJIapCTBEHHO-TIPABOBBIE SBJICHUS.

Bonee Toro, monmuTHKaMm cieayeT MOCTUraTh NMPUYMHHO-CIEACTBEHHBIE CBS3M 0OIIEi
TEOPHH yIPaABJICHUS U IOpUANYecKOi rimodamuctuku [10, ¢. 5 - 31].

Kpowme Toro, 115 BocnuTaHus NaTpUOTHUECKON MOJUTHYECKON aUThl Poccun u npyrux
OpaTCKUX CIaBSIHCKUX TOCyIapcTB, HampuMmep, beaopyccuu - BaXXHO Hccie1oBaTh MPOOIeMbl
IOpUINYECKOit ciaBucTuki [8, ¢. 35 - 41].
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Jlns  pemieHHsT TOBCEIHEBHBIX UEIOBEYECKUX KOHGIMKTOB, MpodieM U 3a1ay
CTPYKTYPUPYIOTCSI OTpacieBble (3IMIUPUYECKUE) IOPUINUECKHE 3HAHUS (KOHCTUTYLMOHHOTO,
aMHUHHUCTPATUBHOTO, YTOJIOBHOT'O, YTOJIOBHO-IIPOIIECCYATbHOI0, TPAsKIAHCKOT0, TPaX/IaHCKO-
npoLeccyalbHOro npasa U T. j.). COBpeMEHHOE Pa3BHTHE OTEYECTBEHHOM HOPHIUYECKON
HAyKH apXu HYXKJAeTCsl B KOMIIAPATHUBUCTCKUX (CPaBHUTEIbHO-TIPABOBBIX) HCCIEAOBAHUIX
Ka)KJIOM OTpaciu 1pasa.

TakuM 00pa3om, MOXHO clielaTh BBIBOJ, YTO IOpPHUIMYECKAas HayKa IOJHOCTHIO HE
INOAYHMHCHA ITIOJIMTHKHU, XOTA U TeCHEHIITNM O6p330M CBsS3aHA ¢ HEW HA HU3IIEM SMIIUPUKO-
OTpacJIEBOM U CpefHeM TeopeTnyeckoM ypoBHe. Cdepoil 3anpeenbHoi IpUIndecKod HayKu
JUIA IOJIMTHYCCKOI'O BJIUAHHUA ABJIACTCA (1)I/IJIOCO(1)I/I$I ImpaBa, 3aHUMAOMIAACA UCCICAOBAHUCM
TPaHCLIEHIEHTAIbHBIX JYXOBHO-HPAaBCTBEHHBIX LIEHHOCTEH (3110COB) IpaBa, KaK UCKYCCTBA O
MYyApPOM, 100pOM, YECTHOM, 0J1aroM U CIpaBeaJIUBOM.

Bubauorpaduyeckue cChIIKU

1. Aumnekcees, C. C. Camoe cBstoe, 4to ecTh y bora Ha 3emie. Immanyun Kant u mpodmemsl
npasa B coBpeMeHHy0 smnoxy / C. C. Anekcees. M. : UznarensctBo HOPMA, 1998. 416 c.

2. Terens, I'. B. ®. ®unocodpus mpasa / I'. B. ®. T'erens / Counnenuns. T. VII. M., JL. :
COLIDKI' M3, 1934. 380 c.

3. 3opskun, B. JI. [IpaBo mpoTtuB xaoca: monorpadwus / B. /1. 3oppkuH. 2-€ u31., ucnp. u AOM.
M. : Hopma: UHDPA-M, 2018. 368 c.

4. VBamamkoB, M. A. Hcropus W METONONOTHSA IOPUIANYECKON HAYKH: Y4eOHWUK IS
maructpanToB / U. A. UBannukoB. M. : FOpmutuadopMm, 2015. 144 c.

5. KonecuukoB, 0. A. ®dwiocopcko-npaBoeie wuaen I[ludaropa Camocckoro /
10. A. Konecnukos, A. B. Ceperun, T. C. fuenko // ®unocodus npasa. 2020. Ne 2 (93). C. 162 — 166.

6. [lerpaxunxwuii, JI. . Teopus nmpaBa u rocynapcTBa B CBSI3U C TeOpHEH HPAaBCTBEHHOCTH /
JI. U. Tletpaxkuukwuii; [cocT., aBTOp BCTyM. CT. U KomMeHT. A. H. MexnymeBckuii. | M. : Poccuiickas
noymtudeckas sunuknoneaus (POCCIIOH), 2010. 800 c.

7. Ceperun, A. B. JIlyXxOoBHO-HpaBCTBEHHOE yuY€HHE O NPABOBOM KyJbType: MoOHOrpadus /
A. B. Ceperun. M. : lOpnutundopm, 2016. 336 c.

8. Ceperun, A. B. HWnaeomorus cnaBsHCKOTO €OUHCTBA U (WIOCOPCKHE TMPOOIEMBI
IOPUINYECKON CIaBUCTHKHU B coBpeMeHHOM Mmupe / A. B. Ceperun // Poccuiickuii sxypHasl IpaBOBBIX
uccienosanuit. 2019. T. 6. Ne 2 (19). C. 35 —41.

9. Ceperun, A. B. Hctopus rocyaapcTBa 1 papa 3apyOesKHBIX CTPaH B 3MIOXHU MPOCBEHIEHHOTO
CeKyJIsIpu3Ma U conuaibHou comumapHocTu: X VI — XX BB. YueOnuk / A. B. Ceperun, M. A. Uepkacosa.
PocroB-na-/lony: Jonckoil uzgarensckuii nom, 2020. 331 c.

10. Copoxkun, B. B. IOpuandeckas rinodamucruka: yueouuk / B. B. Copokun. HoBocubupck:
Nza-Bo HI'TY, 2010. 916 c.

11. Copoxkun, B. B. IIpaBoBas ncuxonorusi: Bonpocsl oduieil Teopun npasa: MoHorpadus /
B. B. Copoxkun. baprayn: ABBYKA, 2015. 355 c.

TPAHCO®OPMALINS HALTUOHAJIBHBIX ITIPABOBBIX CUCTEM
B COBPEMEHHBIX YCJIOBUAX

A. B. Hoaaxau

ooyenm xkagpedpvr meopuu 2ocyoapcmsa u npasa Capamosckol 20Cy0apcmeeHHOU 10pUOUecKoll akaoemuu,
KaHOUOam 1opuoudecKux HayK, O0yenm,
Capamosckas 2ocyoapcmeaennas iopuouyeckas akademus, yi. Yepnviuesckozo, 104, 2. Capamos, Capamosckasi
obracms, Poccuiickas ®edepayus,
arsen. cholakhyan@yandex.ru

B cratee paccmarpuBaroTCsi TVIoOamM3anMs  KaK MHOTOIUIAHOBBIM W MaKpOMAacINTaOHBIA —Tpoliece,
CIIOCOOCTBYIOIIMI TpaHC(hOpMALMH HAMOHAIBHBIX TPABOBBIX cHUCTeM. [IpaBoBas MHTErparys MPaBOBBIX CHCTEM
rocyziapcTB Ha 0a3e 0OIIMX MPaBOBBIX MPHHIHIIOB, IIENEH W CPEICTB MIPABOBOTO PETYIIMPOBAHMS MO3BOJISIET CO3IATh
Pa3HOTO POJia COIO3BI, ANTBSTHCHI, 00BEANHEHIS CTPaH.

167



