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Cratps TIOCBAIIICHA np06neMe, HMCIOHleﬁ TCOPCTUKO-TIPAKTUYCCKYIO 3HAYUMOCTDb IJIAA pa3pa60T1<H BOIIPOCOB
MPpaBOBOIro OrpaHUYCHUA ACATCIBHOCTU HNOJDKHOCTHBIX JIMII TOCYAApCTBCHHBIX OPIdaHOB BKJIL. Ha ocHoBe anamm3a
CTaTyTHOI'0 3aKOHOAATCIbCTBA BKIJI BrIiBICHA €ro POJIb B 3BOJIOLUU IIPABOBOIO PEryJIMPOBAHUs HCCICAYEMOI'O
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The article is devoted to the problem of theoretical and practical significance for the development of the problem
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B XVI Beke B Bemukom xuspkectBe JImtoBckom (mamee — BKIJI) cymectBoBana
3(pPEKTUBHO CO3[aHHAs CHCTEMa IMPAaBOBBIX aKTOB, Y€MY CHOCOOCTBOBAJM IMPOBEICHHBIC B
cepennae XVI Beka pedopMbl TOCYTapCTBEHHOTO CTPOS, BAXKHEHIIEH M3 KOTOPBIX cTaja
pedopma B aIMUHUCTPATUBHOI cdepe, MO3BOIMBILAS OPraHU30BaTh PABOBbIE OTHOIIECHUS B
roCy1apCTBE Ha OCHOBE IMEpPEOBBIX JJIsI TOro BpeMeHu wujaed. (CBoe BIUSIHUE Ha
pedopmupoBanue npaBa BKJI okazana u maeonorus snoxu pepopmanuu (Ha TEppUTOPUU
benapycu mnporecTtaHTH3Ma), CTOPOHHUKH KOTOPOW CHOCOOCTBOBAIM HPOHUKHOBEHHUIO B
IPaByI0 TEOPHIO HJICAIOB WHAWBUIYATbHOM CBOOOABI M YTBEPKICHHIO HEOTHEMIEMOCTHU
€CTeCTBEHHbIX IpaB uyeloBeka. Pe3ynmpraToM  cucTremMaTu3alud U KOAU(PHUKAIUU
3akoHozarenscTBa BKJI B XVI Beke cranu obmierocyjapcTBeHHbIE CBO/IbI 3aKOHOB — CTaTyThI
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1522, 1566 rr. u ocobenno CraryT 1588 T., 3aKkpenuBIIe IEPEIOBHIE TPABOBBIC MTPUHITUTIBI
yCTpoHcTBa o0IlIecTBa M rocynapctBa. Kak oTMeuan M3BECTHBIM OTEUECTBEHHBIA YUEHBIN
U. A. IOxo0, «kogudukanus u cucTeMaTH3alUs COOCTBEHHOTO 3aKOHOJATENbCTBA B
3HAYUTEIBHOM CTEIICHH OIepeIuiia MoA00HbIe padoThl B IPYTUX rocymapersax» [1, c. 65].

B Craryrax BKJI Hapsigy ¢ HopMaMu aIMUHUCTPATUBHOTO, TPAXKIAHCKOT0, YTOJIOBHOTO,
HACJIEICTBEHHOI0, 3€MEJIbHOIO, CyJIe0HO-IIpolecCyalbHOro M JAp. OTpacied mpasa,
CHUCTEMaTHU3al1uy MOJBEPIIINCh HOPMBI TOCYAAPCTBEHHOIO [TPaBa, KOTOPBIE 3aKPEIUISUIA CTAaTyC
BKJI Ha Mex1yHapOaHOM apeHe, €r0 TEPPUTOPUAIBHYIO LETOCTHOCTD U CYBEPEHUTET, OCHOBBI
OOLIECTBEHHOTO M TOCYJapCTBEHHOI'O CTPOsl, MPUHILMIIBI MPABOBOM CHUCTEMBI, MPUHIUI
NpU3HAHUS TPHOPUTETa MUCAHOTO TNpaBa, pa3feiieHHUs BJIAacTei, MOPSA0K (pOPMUPOBAHUS U
JESTEIIbHOCTH OPraHOB TOCYJapCTBEHHOM BIAcTH, B TOM 4YHCIE CIIOCOOBI OCYIIECTBICHHS
rOCy/JapCTBEHHOW BJIAcTH €€ NpeACTaBUTENAMU — Benukum kHsa3eM JIMTOBCkUM U
JOJKHOCTHBIMM JIMLIAMH, BXOJISIIIUMH B COCTaB LEHTPAIbHOIO U MECTHOI'O FOCYJapCTBEHHOTO
ynpasienusi. Heo6XoaumMo OTMETHTh, YTO HOPMBI TOCYAaPCTBEHHOTO MPaBa ¢ YTOYHEHUSMH
Y JIOTIOJTHEHUSIMU TIOJIHOCTBHIO MEPEHOCUINCh W3 IMEPBOTO B NOCIEAYIOLIUME CTAaTyThl, TEM
CaMbIM OTpakasi, C OJIHOW CTOPOHBI, CIOKUBIIUICSI COOCTBEHHBIN 3aKOHOAATEIbHBIA OMBIT U
MPaBONPUMEHUTENbHYIO TPAKTUKY, C JPYrOd CTOPOHBI, 3BOJIIOLUIO IPABOCO3HAHUS
3aKOHOJATENs, YYWUTHIBAIOIIETO IOPUAWYECKHE HOPMbI M KOHCTPYKLMHM HHOCTPAHHOI'O
(mepBOHAYaIbHO PUMCKOIO, TM03KE€ TEPMAaHCKOTO U IOJILCKOT0) TMpaBa, IepeioBbIe
roCy/1apCTBEHHO-IIPABOBbIE MHJIeM TOro BpeMeHU. CucTeMaTU3UpOBaHHBIE B CTAaTyTHOM
3aKOHOJIaTEJIbCTBE HOPMBI rocyiapcTBeHHoro npasa BKJI onpenenunu oCHOBBI MOCTPOECHUS
BCEH MpPaBOBOM CUCTEMBI TOCYJapcTBa M MOBIMSUIM HAa PAa3sBUTUE OTAEIbHBIX IPABOBBIX
OTpaciell ¥ UHCTUTYTOB.

Hamnume  pa3BuTON  3aKOHOAATENBbHOW  0a3bl  CIIOCOOCTBOBAIO  HE  TOJBKO
panuoHanu3anuu rocyaapctsenHoro ympasieHuss BKJL, Ho u addexkTuBHOMY MpaBOBOMY
PEeryMpOBaHUIO JESTEIbHOCTH YNHOBHUKOB BCEX paHToB. B mepBylo ouepenpb 3T0 Kacaercs
YCTQHOBJICHHUsI TPUHIMIIOB OCYIIECTBICHUS JEATENIbHOCTU JIOJUKHOCTHBIX JHII B cdepe
roCy/apCTBEHHOTO YNIPABJICHUS U CyAa. 3aKpeIuisisl JOBOJIbHO MUPOKHE MOJTHOMOYHMS 3a BCEMU
JOJDKHOCTHBIMM  JIMIIAMH, CTAaTyTHOE 3aKOHOAATEIbCTBO IPEAYCMaTpUBAJIO M IIPABOBOE
OTpaHMYEHUs UX JEATENbHOCTH, 4YTO OBUIO OTpa)keHO, IMPEeXJe BCEro, B HOMax
rOCyapCTBEHHOTO M YTOJIOBHO-TIPOLECCYAIBHOIO 3aKOHOAaTeNbeTBa. [IpuHIMI cBs3aHHOCTH
MIPaBOM JIEATEIbHOCTU JIOJDKHOCTHBIX JMIl Obul 3akperuieH Bcemu Crarytamu BKIJI u
pacupocCTpaHsJICs, B TOM YUCJE U Ha JeATEIbHOCTh TJIaBbl rocyapcTBa. Tak, apt. 12 pa3zgena
1 Cratyra 1529 r. cBUIETENBCTBYET O TOM, YTO, OYJIy4H BBICIIMM JOJKHOCTHBIM JIMIIOM B
rocyaapcrse, Bennkuii kHs13b JINTOBCKUH 10KEH TOAUYMHATHCS TOCYJaPCTBEHHBIM 3aKOHAM U
IIPU peaNn3aliy CBOUX CIIyKeOHBbIX 00s13aHHOCTEN PYKOBOACTBOBATHCS HOPMaMU CTaTyTHOTO
3aKoHoJlaTeNnbCTBa [2]. [laHHbIE HOPMBI ObUTH TIEpeHeceHb! U B mocienyromue CTaTyThl, B TOM
gucie B CratyT 1566 T., B KOTOPOM 3aKOHOJATENHHO 3aKpeIUsiach 00SI3aHHOCTh KHSI3S U
JOJDKHOCTHBIX JIUI] TIPH OCYIIECTBIEHUN CBOEH JESTEIBbHOCTH COOMIOIATh MpaBa U CBOOOIbI
Bcex moamaHHbix [3, apt. 2 P. 3]. B Craryre 1588 r., re periaMeHTHpPYeTCs JTOBOJIBHO
OOIIMPHBIN KPYT OTHOLIEHUN B PA3TUYHBIX 00JIACTSIX JKU3HEESITeIbHOCTH o011ecTBa 16 Beka,
TaK)K€ 3HAUUTEIBHOE MECTO YAENEHO NPEINUCaHHUsIM, KAacalolUMCs JIeATeIbHOCTH
NOoKHOCTHBIX Juil [4, P. 1]. C 1enpio peain3aliu HISH YCTAHOBICHHS IPABOBOTO
rocynapctrBa, Craryr BKJI 1588 r. mpoBo3riacui NpUHIMI €IUHCTBA MpaBa IJisg BCETO
HACEJIEHUs KHAKECTBA, YTO 03HAYAJIO, UTO AEATEIBbHOCTD BCEX FOCYJapPCTBEHHBIX OPTaHOB U UX
JIOJDKHOCTHBIX JIMI] JOJKHA MOJHOCTBIO COOTBETCTBOBATh mpaBy [4, ct. 1 P. 1]. Conepkanue
MHOruX HOpM CTaryTa CBHAETENBLCTBYET 00 MX COOTBETCTBUU IEPEIOBOMY MPABOCO3HAHUIO
TOTO BPEMEHH, IIOCTPOECHHUU BCEX MPABOBBIX OTHOIICHWN HA MPUHLHUIE CHPaBEUIMBOCTH U
3alllUThl 3aKOHHBIX [IpaB U HHTEPECOB Bcero HaceneHus: BKIJIL.

B cooTBeTcTBMM €O CTaTyTHBIM 3aKOHOJATEIbCTBOM IPAaBOM OrpPaHUYMBANIACH U
JeSITebHOCTh CYJeOHBIX HODKHOCTHBIX Jui. Cratyt 1529 1. permamMeHTHpYEeT CBOMMH
HOpPMaMH TOPSIOK JIEATENbHOCTH Cyned, 00s3bIBas MX OCYIIECTBISATh MpaBOCyAHE B
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COOTBETCTBUH C 3akoHOM [2, P. 6]. OcHOoBaHMeM Ui MPHUBICYECHUS IODKHOCTHBIX JIHI[ K
OTBETCTBEHHOCTH SIBJSUIOCH HApPYIICHWE WM TIPEBBINICHHE WMU CBOUX CIyKEOHBIX
o0si3aHHOCTEH, HenpaBoMepHbIe nercTBusa. CtaryT 1566 T. 3aKpenui1 MOJ0KEHHE, COTJIACHO
KOTOPOMY OCHOBAHHUEM ISl IPUBJICUCHHUS JIMIIAa K OTBETCTBEHHOCTH MOTJIO CIIYXHUTh TOJIKO
HaJU4Me€ COBEPILICHHOIO IPOTUBOMNPABHOIO JESHUSA, YTO pacCHpOCTPaHSAJIOCh U Ha
JIeATENIbHOCTh JTOJDKHOCTHBIX Jull [3, apt. 2 P. 1]. B 4 pa3aene nocnennero Craryra BKJI
HOPMBI, PErjJaMeHTUPYIOIIHUE JEATENIbHOCTh CYICH, SBISAIOTCA CaMbIMH pa3paboTaHHBIMU U
3aHUMAIOT OoJiee YeM MATYI0 4acth 3Toro CBoja 3akOHOB. Benukuii kHs3b o0emniaer BceM
JKUTEJSAM FOCyJapCTBa «CIPABEAJIMBOCTD BOJJIE IIPABA UMNHUTH ... CYAUTH U CIIPAaBOBAaTH BCEX
CTaHOB, MOYABIIU OT BBICIICIO X JI0 HU3IIETO, OJHAKO M ojHOCTaiiHe» [4, apt. 1 P. 1]. B
OTJICIIbHYIO KaTeropuio ObUIM BBIAENIEHBI TaKHe MPECTYIICHUS, COBEPUICHHbIE CYIeOHBIMU
YMHOBHUKAMH, KaK HEsIBKA 0€3 YBAKUTEIbHON MPUUYUHBI, HAPYIICHHUE CYIbSIMU TOCTAHOBIICHUS
0 B3UMaHUM Cy/1€OHBIX MOIUINH, BBIHECEHUE CYAbSIMH 3aBEIOMO HECIPABEIJIMBOTO IPUTOBOPA
WJIM pelIeHue Jiefla C HapyIICHUEM MPOIECCyaIbHBIX HOPM H JIp. 3a COBEPILICHUE yKa3aHHBIX
MPECTYIUICHUH MpeayCcMaTpUBAINCh TaKhe MEphl OTBETCTBEHHOCTH Kak yIulara mrpada u
00513aHHOCTh BO3MECTHUTH yiepo [4, apt. 63 P. 4].

OnHOBpPEMEHHO C yKa3aHHBIMU ITpruHIUMNIaMu CtaTyT 1588 r. yTouHMI 3aKOHO1aTE€IBCTBO
B c(epe OCYIIECTBICHHS CYAONPOU3BOJICTBA M 3aKPEMUI MEPEIOBBIC JIJISI CBOCTO BpEMEHU
MPUHIIMIIB CYJOMPOU3BOJICTBA, TaKWe Kak MyOIMYHOCTH CyJeOHOro mpolecca, MpaBo Ha
UCIIOJIb30BAaHUE aJ[BOKATa, COCTSA3aTEIHHOCTh CTOPOH, BO3MOXKHOCTH O0XKAJIOBaTh PEIICHUE
WIM TPUTOBOP CyJa B BBICUIYIO aNeJUIIUUOHHYK) WHCTaHIUIO, OTBETCTBEHHOCTh 3a
HEI00POCOBECTHOCTH CyIeOHOTO pa3buparesibeTBa u np. [4, apt. 7 P. 1].

CBonbl 3akonoB BKJI. cTanmu HauBBICIIMM JOCTHIKEHHEM B Pa3BUTUU €BPOIECUCKOM
npaBoBoil Mbicii X VI Beka. Kak cnpaBennnBo ormeuaer T. WM. JloBHap «MHOTHE NOJIOKEHUS
€ro BO MHOTOM ONEPEIWIM CBOE€ BpeMsS U TMOCIYXUIH 00pa3iuoM KOoAU(PHUKAIII
3aKOHOJIATENILCTBA B APYrux crpanax» [5, ¢. 14]. Bce Crarytsl BKJI u ocoOeHHO moCeHmit
U3 HUX CTaJId pe3yJbTaToM MacimTabHON MojepHu3anuu 3akoHoaarenbctBa BKJI, xoTopas
OblTa HampaBjieHa, MPEXKJE BCEro, Ha PEOPraHU3ANMIO AJMUHUCTPATHBHO-TIOJUTUYECKUX
OTHONICHUI U OCYIIECTBIEHA Ha OCHOBE aJaNTalliy 3apyO0eKHBIX KOHCTPYKIIHIA TPH OMope Ha
OTEYECTBEHHBIN 3aKOHOAATENBHBIN OBIT.
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