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B mocneBoeHHBIN MepHoJ HCCIeIOBaHUS B 00ACTH TPAXKIAHCKOTO MPOIECCYaTbHOTO
npaBa HamOoJbIero pacmBera pocturim kK cepenuHe 1950 — 1960-x rr. OCHOBHBIMHU
HAIpPAaBIECHUSMHU HAyYHBIX HCCIEIOBAHUN COBETCKUX MPOIECCYATHCTOB ATOTO NEPUOAA CTATH
TaKMe BOMPOCHl TPAKIAHCKOTO TMPOLECCYaTbHOTO TIpaBa, KaK TIOHSATHE W TPEaMET
TPaXXAAHCKOTO TPOIECCYATbHOIO MpaBa U €ro MPHUHIMIBI; TPaKIAHCKUE MpOolecCyaabHbIe
MIPABOOTHOIICHHUS; TTOHITHE MCKa, €r0 DJIEMEHTHI M BUJBI MCKOB; IIPABO HA WCK W IMPaBO Ha
CyleOHYI0 3allMTy B TPaXTAHCKOM CYyAOMPOU3BOJICTBE; ydacTHE OOIIECTBEHHOCTH B
OTINpaBJICHUH MPABOCYIUS; JOKA3aTeNIbCTBA; CyJeOHOE pelIeHHe U ero pUAHYEecKas CHIIa;
CTaAUH TPaXJAHCKOTO Tpollecca, B OCOOEHHOCTH TOJATOTOBKAa Ml K CyIeOHOMY
pa3OupaTenbCTBY; MPOBEpPKAa M MEPecMOTp CyAcOHBIX akToB. OMHAKO BOMPOCH HUCTOPUHU
Pa3BUTHUS TPaXTAHCKOTO MPOIECCYaTHHOTO MpaBa B HUX HE paCCMATPUBAIIHCH.

OtnenpHBIE CBEACHHUS IO ITOM MPOOJIEeME MOXKHO HAWTH B Y4YEOHBIX MOCOOHAX IO
IpaXXAaHCKOMY MpOLECCyalbHOMY IpaBy MOJ pelakiuel OelopyCcCKUX MpOoIeccyalncToB
H.T. FOpkeBuua (1928 — 2017), B. I'. Tuxunu [1]. Takxke obmue BOMPOCHI, KacaroIIuecs
IIpoLleCCYaIbHO-IPAaBOBBIX HccaenoBanuil bemopycckoir CCP Bropoil mosoBuHbel XX B.
BCTPEUAIOTCS B HAYYHBIX paboTax M ydeOHMKaxX M0 MCTOPUU rocydapcTBa u mpasa bemapycu
[2].

Bormpockl cTaHOBIEHHS U Pa3BUTHSI COBETCKOTO TPAKIAHCKOTO MPOIECCYAThHOTO MpaBa
benopycckoit CCP B nepBoii mosioBuae XX B. paccmarpuBana M. M. Kazeit (1958 — 2021) B
KaHauaaTckon auccepTanuu «CTaHOBJICHHWE W PA3BUTHE TPa)XITAHCKOTO MPOIECCYaTbHOTO
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npaBa benopycckoit CCP (1917 — 1937 rr.)», ycnenino 3anuieHHoi B 1990 r. B aucceprarium
M CCJIEIOBAHbI BOIIPOCHI I'PaXk/1aHCKOI0 CYJOTIPOU3BOICTBA Ha TEppUTOpUH benapycu B iepBbie
rojel coBeTckoit Biactu (1917 — 1920 rr.); rpaskqanckoe mporeccyaibHoe mpaBo begopycckoi
CCP B 20-¢ rr. (1921 — 1927 rr.); rpakaaHckoe mpoleccyaibHoe npaBo bemopycckoii CCP
(1927 — 1937 rr.) [3].

C. B. KyppueB (1919 — 1968) 3am0xuin OCHOBBI COBPEMEHHOH TEOpUH CYHAEOHBIX
noka3atenbcTB [4]. B Hacrosimiee BpeMs SIBISIFOTCS aKTyaJbHBIMU B3IJISIBI  KJIACCHKA
IPaXXAAHCKOTO TMPOIEcCCa Ha OLEHKY J0KAa3aTeNbCTB; IPENENbl U IMPEAMET J0Ka3bIBAaHUS;
MPaBWJIO, COTJIACHO KOTOpPOMY (haKThl, HE MOJJIekKAIIUe [OKA3bIBAaHUIO, HE JOJDKHBI
BKJIIOYAThCSl B TOHSATHE MpPEIMETa JO0KA3bIBAHUSA; 3aKpeIUieHHe OOS3aHHOCTH MPEICTaBIATH
Cylly HeoOXOAMMBbIE Ul YCTAaHOBJICHUS WCTUHBI MO JENy J0Ka3aTelbCTBa; paclpeaeiieHue
0053aHHOCTH 10 JOKa3bIBAaHHIO TakUM 00pa3oM, 4YTOOBI 00ECHEeYnuTh JIOCTOBEPHOE
YCTaHOBJICHHE BCEX CYIIECTBEHHBIX Ui Aelia (PakToB, a IpU HEBO3MOXKHOCTU 3TOTO — YTOOBI
BBIBOJI Cy/1a O (hakTax ObUT KaK MOKHO OJIMKE K UCTHHE.

Ero unen, kacaromyecst akTyallbHBIX MPOOJIEM IpaXkIaHCKOTO MPOIIeCCyallbHOTO MpaBa,
OIlepeKaroIle CBOE BpEMs HE OTEPSUIM CBOEH 3HAYMMOCTHU U JI0 HACTOsIIEro BpeMeHu. OHu
MOJyYMJIN JallbHelIee Pa3BUTHUE B HUCCIEJOBAHMSX HM3BECTHBIX OEIOPYCCKHUX YYEHBIX B
obnmactu rpaxnanckoro mpomecca H. I'. FOpkeBuua, T. A. benosoi, 1. H Komnsaxo,
I'. B. SxoBneBoit, 1. M. Kazeit, O. H. 3npok, U. U. BepxoBouko, O. H. Pomanosoii,
T. B. CeicyeBa, E. A. YHyKOBUY U JPYyIUX yY€HBIX, KOTOPBIE B CBOMX TPYJaX MOKa3bIBaOT
UCTOPUYECKHE KOPHH OTEUECTBEHHOM IIKOJIBI IPa)KAAHCKOTO IMPOLIECCYaTbHOTO MpaBa U ee
COBpeMeHHbIe tocTrxkeHus [1; 3].

VYenemno 3amumienHas C. B. KypbuieBbIM kaHaugaTcKasi OUCCEpTallus HAa TEMy
«OO0OBbsiCHEHUSI CTOPOH KakK J0Ka3aTeIbCTBO B COBETCKOM Tpa)KJaHCKOM mporeccey» (1953),
jerna B OCHOBY MoHorpaduu «OObSICHEHHS CTOPOH KaK JO0Ka3aTelbCTBO B COBETCKOM
TpakJIaHCKOM Tporiecce» [4], B KOTOpOW y4YeHBIN clelai MOIBITKY HCCIIEeNO0BAaTh BOMPOC O
CYUIHOCTH U MPOLIECCYaTbHOM 3HAYCHUU OOBSICHEHUI CTOPOH.

C. B KypsuieB ycnemno padotan B BI'Y B 1960 — 1968 rr. Pe3ynbpratoMm ero HayuHbIX
MCCJIEI0BAHUM SIBUJIACH 3allIUTA TOKTOPCKOM qucceptrauuu B 1967 r. Ha Temy «Y cTaHOBIEHUE
UCTUHBI B COBETCKOM mpaBocyaumu» [4]. IlpencraBisier HayuyHbIH MHTEpEC U MOHOTpadus
«OCHOBBI TEOPHUH JIOKA3bIBAHHSI B COBETCKOM MpaBocyxum» (1969 r.) [5].

K uncny coBpeMEHHBIX M aKTyalbHBIX OTHOCSITCSI B3IJIS[bl YYEHOTO HAa OLEHKY
JI0Ka3aTebCcTB (YCTAaHOBJICHHUE CYJIOM M JIMIIAMH, YYacTBYIOIIMMHU B Jielie, JOCTOBEPHOCTHU
MOJIyYEHHBIX CBEJIEHUHN U MX JI0KA3aTE€IbCTBEHHON CUJIbI); MPEAEIbl U MPEeIMET JOKa3bIBaHUS
(KaKk COBOKYMHOCTh HOPUIMYECKHX (PAKTOB MaTepUATbHO-TIPABOBOTO XapaKTepa); MPaBHIIO,
COIIACHO KOTOpOMY (haKThl, HE MOJUIekKAllUe JOKa3bIBAaHUIO, HE JOJDKHBI BKJIIOYATHCS B
NOHATHE TpeIMeTa [JOKa3blBaHUS; 3aKpeljieHHe OOA3aHHOCTU TPEACTaBIATh  CYIy
HEOOXOUMBIE Ul YCTAaHOBJIEHUS HCTHHBI IO JeJIy JI0Ka3aTelbCTBA; paclpeieseHue
00S3aHHOCTH 10 JIOKa3bIBaHHWIO TakuM 00Opa3oM, dYTOOBI O00ECHeYHuTh JOCTOBEPHOE
YCTaHOBJICHHE BCEX CYLIECTBEHHBIX I Jiena (aKTOB, a MPU HEBO3MOXHOCTU 3TOTO — YTOOBI
BBIBO/JI CyJia O (hakTax ObLT KaK MOXKHO OJIMKEe K UCTHHE.

AKTyalbHOCTh M BOCTpeOOBaHHOCTh HayuHbIX TpynoB C. B. KypsuieBa mo Bompocam
JIOKa3bIBaHUS COXPAHIETCS B HAYKE HE TOJIBKO I'Pa’KJaHCKOTO MPOLECCYaIbHOrO MpaBa, HO U
aIMHHHCTPATUBHOTO, M YTOJIOBHOTO TIpollecca, a TakXkKe TEOpUHM NpaBoOCyIus U
IIPaBONIPUMEHEHMSI B LIEIOM. B Hacrosiiee Bpemsl B yCIIOBUSAX HapacTalolled TEHJECHIUU
MHTETPaIK PAaBOBOTO PErYIMPOBAHUS YCUIMBACTCS B3aUMOCBSI3b, B3aUMOOOYCIIOBICHHOCTh
HOPM pa3HbIX OTpaciiell mpasa; Bce 60siee 0OYeBHIHBI TPOLIECCHl UX B3aMMOIPOHUKHOBEHHMS.

MoxHO ¢ yBepeHHOCTBbIO yTBepkaaTh, 4To C. B. KypslieB sBisieTcst ocHOBarenem
0eopycCKOM HAay4YHOM IIKOJIBI TPaKIAHCKOTO TMpolecca, KIACCUKOM TPakJaHCKOTO
MPOLECCYaJbHOTO MpaBa, 3aJOKHUBIIMM OCHOBBI COBPEMEHHOW TEOpHUH CyAeOHBIX
nokazarenbcTB  Ero  umaew,  Kacaiommecs — akTyaldbHBIX — HpoOJeM  Ipa)IaHCKOTO
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MIPOLIECCYATIbHOTO MPaBa, ONEPEKAOIINE CBOE BpEMs HE MOTEPSUIN CBOEW 3HAYUMOCTH U 10
HACTOSALIETO BPEMEHHU.

HcenenoBanuemM BOIPOCOB I'PaKIAHCKOIO MPOLECCYaIbHOTO IIpaBa 3aHUMAJICSA JOLIEHT
B. B. TuxoHoBu4, KOTOpPBIM paccMaTpuBall BOIPOCHI, Kacaroluecs IPUHLHUIIOB
MPOLIECCYaIbHON 3KOHOMHH B COBETCKOM I'Pa)kJIaHCKOM IIpoLiecCyalbHOM mpase [6].

Bouib110ii BKJ1aJ B CTAHOBJIEHMUE HAYYHOM LIKOJIBI TPAYKIaHCKOTO ITPOLIECCA BHECIIH YJIEH -
koppecnionzieiT HAH benapycu B. I'. TuxuHs, HOKTOp IOpUAMYECKUX HayK, mpodeccop
H.T. IOpkeBuu (1928 — 2017). Tombko B Te3ucax «MCTOpHUKO-TIpaBOBOE HCCIICAOBAHHE
MOHSTHS I0KA3aTeIbCTB B IpakaaHckoM nporiecce» (1985) B. I'. TuxuHst mpoBOIUT HCTOPUKO-
MIPaBOBOE MCCIICIOBAaHUE TOHATHUS JI0KA3aTEIbCTB B TpaXkJIaHCKOM mpornecce [7]. YueHbii
CIpaBeIJIMBO OTMEYAeT, YTO CyJeOHbIE JoKa3aTelbCcTBa B IMepBble roabl COBETCKON BIIACTH
OTIPENIeISUTUCH KaK CPEJICTBO YOEKACHUS Cyla CTOPOHAMH M JAPYTHMH 3aHHTEPECOBAHHBIMU
munamu [7, ¢. 71 — 74]. Tlogo06HbIi B3rysia Ha CyaeOHbIC JOKa3aTeabCTBA ObLI XapaKTepeH U
JUISL PYCCKOM JOPEBOJIIOLIMOHHON HayKH I'paX1aHCKOIo IpoleccyanbHoro npasa [8]. Oxnako
B LI€JIOM BOIMPOCHI PAa3BUTHUS IPAKIAHCKOIO IMPOLECCYATBHOIO IIpaBa aBTOP HE pacCMaTpUBAI.

ITon penakuueit B. I'. Tuxunu u H. I'. FOpxeBuya B 1980-e rr. Obuin u3gaHsl yueOHOE
nocobre M MPAKTUKyM IO TPaKIAHCKOMY IIPOLIECCY, a TakKe HayYHO-TPAKTHUYECKUN
xommeHnTapuil k I'TIK benopycckoit CCP 1964 r., B u3iaHuu KOTOPBIX NPUHSIM aKTHBHOE
ydactue 6enopycckue yuenslie-mpoueccyanuctsl H. T Apanos, T. A. benosa, U. H. Komnsinko,
B. B. TuxonoBuy, I'. B. SIxoBnesa [1; 9; 10].

Hecmotps Ha wumerommecs MmyOJMKAllMd U BaXXHOCTh HCCIEIyeMOW MPOOJIEMBI,
rpakJaHckoe mporeccyanbHoe mnpaBo benopycckoit CCP  Bropoit monoBunbl XX B.
KOMILIEKCHOMY M3YYEHUIO HE MOABEPrajoch HU B COBETCKHUM, HU B COBPEMEHHBIN NEPHUOJIbI,
YTO CBUJCTEILCTBYET O HAIMYUU B UCTOPHKO-TPAaBOBOWM Hayke bemapycu mpobena B 3TOMU
cdepe. B cBs3u ¢ 3TUM HEOOXOAMMO JAanbHENIIee U3yUeHUE UCTOPUH PA3BUTUS WHCTUTYTOB
rpakJIaHCKOTO TIpoiieccyanbHoro npasa benopycckoit CCP BTopoit monoBuHbl XX B. € y4eTOM
HaWJIy4YlIuX JTOCTUKEHUIN YUYEHBIX COBETCKOIO Iepruoa.
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Jloktap ropblablYHBIX HaByk, mpadecap 1. A. HOxo yHéc Bsmiki ykmax y pa3Binué
allublHHail mpaBaBoil HaByki. HaBykoBail 3aciyrait 1. A. IOxo 3’saynsenua akTelyHas
pacrpanioyka 1 macraHoyka NpaOjeMHBIX MbITaHHSAY TicTapbluHara pasBills Oenapyckait
I3spKayHacil 1 mpaBaBoi cicTambl. [lepmr 3a Yc€ rata ThIYBILIA TICTOPBI OpraHay yiaubl,
CYJIOBBIX OpraHay, KpbIHIIl IpaBa, Mara30yprckara rnpasa, ailubIHHara KaHCTBITYLIBITHATIIZMY 1
napjamMeHTapei3My. Sro myOmikanpeli ObUTI TpbICBEYaHbl CaMbIM BEJIbMI aKTyaJlbHBIM
npabyiemMaM TicTophli A3sipkKaBbl 1 MpaBa benapyci — maxopkanHio HasBhl “‘benapyce”, ricropsli
3aKaHa/laycTBa, IMOMHIKaM aiublHHara mpaBa, yHisM Bsikara knscrBa JliToyckara 3
[Monbiryaii, yruieiBy [lonbmrysl i Pacii Ha ricropsito 6enapyckara HapoJia, IpaBaBbIM OIS AaM
OenapycKix MBICTILENAY, 3HAUIHHIO IiCTOPHIKA-TIPaBaBOi HaBYKi i iHmI. EH BbIkazay ymacHbIs
HaBYKOBBISI Na3ilbli 1a npabieme (GapmipaBaHHs TApeITOphll benapyci, abrpyHTaBay Ta3ic ad
nepaBakHa OellapycKiM ATHIUHBIM XapakTtapbl Bsitikara KasictBa JliToyckara, cyTtHacii
nanaHizalpliHail mamiTeiki KipayHinTBa Paubl [lacmamitail, mpelubiM ag3Hauyay, MmMTO TITA
I3sipKaBa 3’ symsiacs KaHgemadpanplsai, y sSKoW 3axoyBaycsi cyBepaHITAT Bsutikara Kasictea
Jlitoyckarair. 1. [1, c. 133-134].
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