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OCOBEHHOCTH KOHCTUTYLHMOHHBIX IIPAB, CBOBOJA H
OBSI3AHHOCTEMA BOEHHOCJYXAIIIUX BHYTPEHHUX BONCK
MHUHUCTEPCTBA BHYTPEHHUX JAEJ PECIIYBJIMKHU BEJIAPYCbH

CBoeoOpasuie MpaBOBOIO COCTOSIHUSI BOCHHOCIYXKAIIUX BHYTPEHHHX BOMCK
Pecny6nuku benapych, a 3Ha4UMT, U XapakTep B3aUMOOTHOIIECHUN C APYTUMHU TPYyII-
naMU OTPaX)aeTCs B COBOKYIMHOCTH YCTAHOBJICHHBIX IJII HUX TOCYAapCTBOM IIPaB,
00s13aHHOCTEW ¥ HOPM FOPUIUYECKON OTBETCTBEHHOCTU WJIU, UHBIMHU CJIOBaMH, B HX
paBOBOM cTaTyce. B cBOI0 ouepensn, crnernuduka camoro 3TOro craryca Omnpeies-
€TCSl TeM, YTO KOHCTUTYIIMOHHBIC U MPEAYCMOTPEHHBIE IPYTUMHU OOIIMMHU 3aKOHO/1a-
TEJIbHBIMU aKTaMU TpaBa U 00S3aHHOCTH BOMHOB KakK rpaXkJaH MOJIy4aloT CBOE pas-
BUTHE W KOHKPETHU3AIMIO B HOPMaX BOCHHOT'O 3aKOHOJATEILCTBA, 3aKOHOAATEIHLCTBA
0 MIJIMIIMH, YeM O0EeCIeUnBAETCA OCYIIECTBICHUE ATUX IIPaB U 00sI3aHHOCTEH B pe-
aJIbHBIX YCJIOBUSX BOCHHOU CIYXObl. 3aKOHOAATEIHLCTBOM O MUJIMIIMM YCTaHABJIMBA-
IOTCS JIOMIOJIHUTENBHBIC MpaBa (JIbrOThl, KOMIIEHCAIIUH, COIMAIbHBIC U TIPABOBBIC Ta-
PaHTHH) BOCHHOCTY)KAIlIUX BHYTPEHHUX BOMCK, KOTOPHIE TAaKXKE XapaKTEPU3YIOT UX
OOIIIMIA MPaBOBOM CTaTyC KakK CreIUaIbHbIN.

['oBopst 0 KoHCMUMYYUOHHBIX NPABAX, CB0O0OAX BOCHHOCIYHCAUWUX BHYMPEH-
HUX BOUCK, TIOJIE3HBIM MPEJCTABISAETCS KaK C MPAKTUYECKOM, TaK U C TEOPETUUECKOI
MO3UIIMM J1aTh UX KJIaCCU(UKAIIUIO.

OcHOBBIBasiICh Ha aBTOPUTETHOM MHEHHUHU mnpodeccopa Bacunesuua I'.A. BbI-
JIETUM, TIPEXKIE BCETO, KOHCMUMYYUOHHbIE NPABA U C80000bl BOCHHOCIYHCAUE20, KAK
rpaxaannHa Pecnyonuku Bemapych u kak denoBeka [1, ¢. 277]. Beigensior auunsie
npasa u c60600vl: MPABO HA KU3Hb, CBO0O1a, HEIPUKOCHOBEHHOCTh M JOCTOUHCTBO
JUYHOCTH; TMPAaBO Ha JIMYHYI J>KHU3Hb, HEMPHUKOCHOBEHHOCTh >KWIMINA; CBOOOIA
NepPEABIKEHNUS] U BBIOOP MECTa KUTEILCTBA; MPABO Ha ONPEICIICHUE OTHOIICHUS K
penuruy; cBoOOJa MHEHMM © YOEKISHHM; IIpaBO Ha HAIMOHAIBHYIO TIPH-
HAaJIJIS)KHOCTh M MOJIb30BAaHUE POJHBIM S3BIKOM; IIPaBO Ha CYJAeOHYIO 3alUTY; IIPaBO
Ha IOPUIMYECKYIO TTOMOIIb; IPABO Ha 3alUTy MEXKIYHAPOIHBIX OpraHU3aAIUM.

BoeHnHocnyxanimue MMEIOT MpaBO Ha OCHOBaHMU cT. 8§ 3akoHa «O craryce
BOCHHOCTTYKAIIUX» UCN08e008amMb NH00YI0 penucuio WA He WCIIOBEIOBaTh HUKAKOH.
BoeHHOCTyXaImue He BIIpaBe OTKa3bIBaTHCS OT MCITOTHEHUS 0053aHHOCTEH BOCHHOM
CITY»KOBI 0O MOTHBaM OTHOIICHHS K PEJIUTHU WU UCIIOIb30BaTh CBOW CIY>KCOHBIC
MOJTHOMOYHS U ee mpomaranabsl. OTHNpaBiIe€HUE PEIUTHO3HBIX OOPSIOB MOXKET
OCYIIECTBIISITCS. BOCHHOCTY)KAIUMUA B CBOOOJIHOE OT HMCIOJHEHHUs O0sI3aHHOCTEH
BOEHHOW CiyxO0bl Bpems. [IpaBo Ha omnpeaeneHHe OTHOIICHHUS K PEIUTHA
MpeoiaraeT 3aMeHy BOMHCKOH CITY)KObI Ha aJIbTEpPHATHBHYIO B COOTBETCTBHH C
HOopMamu 3akoHa «O0 ambTepHATUBHOM CITyK0e».

OtnenbHBIE noaumuveckue npasa u ceo6oovt (kK mpumepy, cT. 36 Koncrury-
UM 3alpelnacT BOCHHOCIYKAIIUM, B TOM YHCJIE U BHYTPEHHHX BOMCK, OBITH uJjie-



HaMHM TIOJUTUYECKUX TMapTUh U OOIIECTBEHHBIX OOBEIUHEHUM, MPECiIeNYIOMNX
MOJIUTHYCCKHE 1IEJIH) U OTPaHUYMBAIOTCS 3aKOHOM [4].

BoenHocnyxaiiyue BHYTPEHHUX BOMCK IMpU pealu3aluu npasa Ha c80000)y
MHeHull, ybedcOeHull U ux c80000HOe 6blpadiceHue, NOyYeHue, XpameHue U pac-
npocmpanerue ungopmayuu HE BIPABE pasrialiarh rocyJapCTBEHHYIO U CIIykeO-
HYIO0 TaifHy, 00CYXJaTh WM KPUTHKOBATh NMPHUKa3bl KOMaHAupa (HadaibHUKa) [5].
Boennocnyxaimiue BrnpaBe B CBOOOJHOE OT MCHOJHEHHUS OO0sA3aHHOCTEH BOEHHOMU
CIIy’)KOBbl BpeMsl yuacmeosamsv 6 COOpPAHUSAX, MUMUH2AX, VIUYHBIX Ulecmeusx, oe-
MOHCMPAYUsX, NUKeMUpOBaHUy W UHBIX MACCOBBIX MEPOINPUSTUAX, MPOBOJAUMBIX B
COOTBETCTBHM C 3aKOHOJATEICTBOM BHE TEPPUTOPUU BOMHCKOM yacTu (CT. 7 BbI-
IIEHa3BaHHOTO 3aKOHA). Y4YacThe BOEHHOCHYXalllMX BHYTPEHHHX BOMCK B 3aba-
CTOBKax, a PaBHO WHOE HEHUCIOJHEHHE OOSI3aHHOCTEM BOEHHON CNyXObl B ILENAX
yperyJaupoBaHusi BOIPOCOB, CBSI3AHHBIX C IMPOXOXKICHHUEM BOEHHOM CIIy»KObl, 3a-
npewaromcsl.

IKronomuueckue, coyuaibHvle U KyIlbMmypHble npaea HOCAT, KaK IPaBHIIO,
oOlMit XapakTep U MPUCYIIH BOCHHOCTY>KAIlUM B paMKaX UX BOEHHOM 00sS3aHHOCTH.
Ilpaso na mpyo peanusyercs BOEHHOCTYXAIIUMHU TyTeM MPOXOXKACHUS HMHU
BOCHHOM CITY>KOBI 110 KOHTPAKTY B MOPSIKE, YCTAHOBICHHOM 3aKOHOJATEIILCTBOM.

Kpome Toro, 3aKkoHOM yCTaHOBJIEHO, YTO BOCHHOCTYKAIUM 3anpeujaemcs
3aHUMamovcsi Opy2oll onaavusaemou pabomou (IeSITEIBbHOCTBIO), KpOME TMpernojia-
BATEJIbCKOW, HAYYHOM, KYJIBTYPHOM, TBOPUYECKOW JIE€ATEIBHOCTH, MEIUIMHCKOU
NPaKTUKH, OCYLIECTBISIEMBIX II0 COTJACOBAHHMIO C KOMAaHIUPOM (HAYaJIbHUKOM)
BOMHCKOM 4YacTH, B KOTOPOW BOEHHOCIHY)KAIIUA MPOXOJIUT BOEHHYIO CIIykOy, a B
OTHOILIEHWH KOMaHJMpa (HayaJbHHKA) BOMHCKOM YacTH - MO COIVIACOBAHUIO C €ro
HEIMOCPEACTBEHHBIM KOMaHAUPOM (HAYAJIbHUKOM).

IIpooonxcumenvnocms u pacnpeoenenue cCiysicebHo20 épemeHu IS BOEHHO-
CIyXallUX OIPEEAIOTCS PACHOPAIKOM [HS BOMHCKOM YacTH M PErJIaMEHTOM
CIIy’)K€OHOTO BpPEMEHH, ONpENeIIEMbIMU KOMAaHIUPOM (HA4YaJbHUKOM) BOMHCKOM
4acTH B COOTBETCTBUHM C TpeOoBaHusMH ycTaBOB Boopyxenusix Cun. [Ipu stom
oOmasi TMPOJOKUTEIBHOCTh €KEHECNIBHOIO CIYKEOHOrO0 BpeMEHH [JIsi BO-
EHHOCITY)KAIIIUX, TMPOXO/SAIINX BOCHHYIO CIIYKOYy MO KOHTPAKTy M BOCHHYIO CIIYXOY
o(wuIIepoB 1Mo MPU3BIBY, HE A0DKHA TpeBbiaTh 40 gacos [8].

Ilpaso Ha oxpamy 300pOBbS OOECIEYMBACTCS CO3JaHUEM KOMaHIUpaMHu
(HayaJIbHUKaMHM) BOMHCKUX 4YacTeld BO B3aMMOJIEMCTBUU C TOCYJApPCTBEHHBIMH Op-
raHamMu (OpraHu3anusiMu) OJaronpHUSATHBIX YCIOBUNW BOEHHOU CIYKObI, ObITa U CH-
CTEMBbI MEp MO OTPAHUYCHUIO BO3JCHCTBUS BPEIHBIX WIH OMACHBIX (haKTOPOB BO-
€HHOM CITY>KOBI.

Ilpaso Hna nencuonnoe obecneuenue TIACUT, YTO TpaKJaHE, YBOJIEHHBIE C
BOCHHOM CIY>KOBbI, M YJI€Hbl KX CEMEN MMEIOT MPaBO HA NMEHCHOHHOE 00EeCIeYeHue B
MOpsAJIKe, YCTaHOBJIEHHOM 3akoHOM PecnyOnuku bemapycs ot 17 nexadpst 1992 r.

Ne 2050-XI11 [6].

Koncmumyyuonuvie o0a3annocmu  80eHHOCIYHCAue20, KAK 4Yenoeeka U
epaxcoanuHa yCTaHOBJIEHbl HA KOHCTUTYLIMOHHBIMU HOPMaMU MHPSIMOTO JAEHCTBUS,
YCTAHOBJICHHBIX B cTaThsix 52—57 Koncturynuu [4]. O0S3aHHOCTH BOCHHOCITYKAITUX



MOTYT OBITh MOJpPa3/ieieHbl Ha KOHCTUTYLMOHHBIE OOS3aHHOCTH TpaxJaHUHA WU
YeJioBeKa, HOCAIMEe O0muid  Xapaktep W O00S3aHHOCTH  CHEIUAIBHOTO U
JOJKHOCTHOTO XapakTepa.

KoHcTuTtynionHbsie  005S3aHHOCTHM BOCHHOCHYXKAalllero, Kak 4YeJoBeKa U
rpakJIaHUHA CIEIyeT MPEJCTABUTh MEPEUYHEM, OCHOBAHHOM Ha KOHCTUTYIIMOHHBIX
HOpMax IpsIMOTO JIECHUCTBHUS:

- 00s13aHHOCTh coOroAaTh KOHCTUTYIMIO, 3aKOHBI, yBaXKaTh HaIlMOHAJIbHBIE
tpaauiuu (ct.52 Koncturymun);

- 00S13aHHOCTh yBa)kaTh JIOCTOMHCTBO, MIpaBa M CBOOOABI APYrux JuIl (cT. 53
Koncturynuun);

- 00s13aHHOCTHh TMPUHUMATh Yy4acThe B (MHAHCUPOBAHUU TOCYIAPCTBEHHBIX
pacxojioB (ct. 56 Koncturynun);

- 00513aHHOCTH Oepeub UCTOPHUKO-KYJIbTYPHOE, JTYXOBHOE HACJIEAHNE U JPyrue
HallMOHaJbHBIE IIeHHOCTH (cT. 54 KoHCTuTy1UN)

- 00513aHHOCTB OXpaHATh Npupoay (ct. 55 Koncturynuun);

- 00s13aHHOCTH 3anuiiath Pecnyonuky benapyce (ct. 57 Koncturyuun).

CrnemyeT OTMETUTh HEKOTOPhIE OTrpaHMYEHUS Ha IOJb30BaHUE JIMYHBIMU
paBaMH BOCHHOCITYXKaIUX, YTO, MPEXKIE BCETO, KACaeTCs CBOOO b MEPEABMKEHUS U
BbIOOpa MecTa JKHTEJIhCTBA BOEHHOCHYXXaIlero, Tak cT. 6 3akoHa «O craryce
BOCHHOC/TY)KAIlIMX» yCTaHABIMBAET, YTO TMPAaBO Ha CBOOOAY TMEpeIBHKCHUS
peanu3yeTcss BOSHHOCTYXXAIIMMHU C YYeTOM HEOOXOJUMOCTHU TOJJICPKAHUS HMH
00€BOI TOTOBHOCTH B BOMHCKOW YacTH U 00ECIIEUEHUs CBOEBPEMEHHOCTH MPUOBITHS
K MECTy BOE€HHOU ciykObl [/]. OCOOEHHOCTH BOCHHOM CIIY>KOBI 3aKJIIOUYAIOTCS B
BO3JIO)KEHWH HAa BOEHHOCTY)KAIMX OOS3aHHOCTEH MO TOJATOTOBKE K BOOPYKEHHOMU
3alllUTe U IO BOOPY)KEHHOW 3amuTe PecrmyOnumku bemapych, KOTOpbI€ CBsI3aHBI C
HEOOXOAUMOCTHIO OECIIPEKOCIOBHOTO BBIMTOJHEHUS MOCTABICHHBIX 3a7a4 B JIFOOBIX
YCJIOBUAX, B TOM 4YHCIE€ C TOBBIIICHHBIM PHUCKOM [JI >KU3HU U 3J0POBBS.
OrpanuvyeHue BOGHHOCTY)XAIIMX B TIpaBax MW CBO0OJAaX KOMIICHCHPYETCS
PEOCTABICHUEM UM TOCYJAPCTBOM JIONOJHUTEIBHBIX COLMATIbHBIX JIBIOT, TIPaB U
rapaHTHH.

I[To muenuto B.B. Ko3noBa, orpaHuudeHusi, CBA3aHHBIE C IPOXOKICHUEM
BOCHHOM CIIY’KOBI — 3TO YCTaHOBJICHHBIC HOPMaMH BOCHHOTO IpaBa 0OCTOSTEILCTBA,
MIpY HAJTUYWU WM BOSHUKHOBEHUHU KOTOPBIX BOCHHOCYKAI[ME HE MOTYT MPOXOJAUTh
BOCHHYIO CIIY)KOY M TOJJICKAT YBOJBHEHHUIO, a TpakJaHe HE MOTYT IOCTYIHUTh Ha
BOCHHYIO CITyx)0Yy [3].

Tak xe, B.B. Ko3moB oTMedaeT, 4ToO 3alpeThl, CBI3aHHBIE C MPOXOKICHUEM
BOCHHOM CIIY>KOBI, SIBJISIIOTCS MPABOBBIMM HOPMaMH, OMPECISIONIMMH JICHCTBHUS,
HECOBMECTHUMBIC C HMCIIOJHCHHEM OO0S3aHHOCTEH BOSHHOMW CIY>KOBI, YCTaHOBJICHHBIC
JEUCTBYIOIIMM 3aKOHOJIATEJILCTBOM B IeNsaX 3(G(PEKTUBHOTO M KayeCTBEHHOTO
WCIIOJIHEHUS BOEHHOCHYXamuMu (QyHKIuA B cdepe 000poHBI W 0O€30mMacHOCTH
rocy/lapcTBa, a TakKe B IENAX HCKIIYEHHUS CO CTOPOHBI BOCHHOCIYKAIUX
KOPPYIIIMOHHBIX MPOSBICHUN M MHBIX 3JI0yHIOTPEOJICHUN CIYKEOHBIM MOJIOKESHUEM,
HapyIIeHHEe KOTOPHIX BJICYET IOPUIMYECKYIO OTBETCTBEHHOCTh BOCHHOCIYIKAIIMX, B



TOM YHUCJIE€ MOXET OBbITh OCHOBAaHHMEM JUIsl JOCPOYHOIO MPEKpPAIEHUsS BOEHHO-
CITy’)KeOHBIX OTHOMIEHUH [3].

[loHsiTHE «OrpaHUYEHUs, CBSI3aHHBIE C POXOKACHUEM BOCHHOU ci1yk0b1» B.B.
Ko03710B 0T/IIMYaET OT MOHATHS «IIPABOBBIE OTPAHUYEHUSI BOEHHOCTYKAIINX», TaK KakK
MpaBOBbIE OrpaHUYEHUs — OTO Oojiee IMIHUPOKOE TMOHATHE, O3Hayalollee
YCTaHOBJIEHHYIO NENCTBYIOIIUM 3aKOHO/IATEIbCTBOM CUCTEMY
MPaBOOIPAHUYMBAIOIIMX  HOPM,  OOYCJIOBJIEHHBIX  3aJadyaMM, [PUHIUIAMHU
opraHu3alvd ¥ (QYHKIIMOHMPOBAaHUS BOEHHOW CIyXObl, HamlpaBJICHHbIX Ha
oOecrieyeHue JOHKHOTO UCIIOJIHEHHMSI BOCHHOCHYKauuMu (yHKIUE B cdepe
000pOHBI M 0€30MaCHOCTU TOCYAapcTBa, HApYyIICHHE WA HECOONIOJCHHE KOTOPBIX
BJICYET NPABOBBIE IMOCIEACTBUA. B cHcTemMy NpaBOBBIX OrpaHUYEHUN BXOJAT: -
3ampeThl; - OTrpaHUYEHUs, OINOCpPEJOBaHHbIE IOPUAMYECKUMHU  (akTamu; -
00513aHHOCTH; - FOPUUYECKAsi OTBETCTBEHHOCTb.

CreyeT OTMETUTD, YTO KOHCTUTYLIHOHHO-TIPABOBOM CTAaTyC BOCHHOCIYKAIIUX
XapaKTEepU3yeTcsl  HAJIMYUEM  ONPEAENEHHBIX  3alpeTOB U OTPAHUYCHHIA,
YCTAHOBJIEHHBIX HE TOJILKO 3aKOHOAATEILCTBOM O BOMHCKOM 00S13aHHOCTH ¥ BOCHHOMU
ciyx0be, HO u, Hanpumep, 3akoHamu «O Oopsbe ¢ Koppymuuen», «O
rocy/apcTBeHHOM cinyx0e B Pecriybnuke benapycoy.

D10 00YCIOBJIECHO TEM, YTO BOCHHAs CiIyk0a SBISETCS OJHUM U3 BHUJIOB
rOCy/IapCTBEHHOM CIY>KOBI M 3aKOHOJATENlb CYEJ BO3MOXKHBIM PacHpOCTpaHUTh Ha
BOCHHOCTY)KAIIUX T€ K€ AaHTUKOPPYNUUOHHBIE TpeOOBaHUS K CIIyKEOHOMY
MOBE/ICHUIO, 3aIIPEThl M OIPaHUYEHUsS, KOTOpbIEe paHee ObUIM BBEJACHBI B OTHOIICHUU
rOCY/IapCTBEHHBIX CIYXKAIIUX (C Y4ETOM HEKOTOPBIX OCOOCHHOCTEH).

Buo1600bt. COBOKYNMHOCTH MpaB, CBOOOJ, OO0S3aHHOCTEH BOEHHOCTYXKAIIETO
BHYTpeHHUX Boick PecnyOnuku benapych 3aHuMaeT HEHTpallbHOE MECTO B CTPYK-
Type €ro KOHCTUTYILIMOHHO-IIPABOBOI'O CTaTyCa.

Crnenyer paznuyaTh KOHCTUTYIHMOHHBIE TpaBa, CBOOOJBI M OOS3aHHOCTU BO-
€HHOCITYXKaIlero, KaK 4YeJoBeKa U IrpaxaaHuHa. Kpome Toro, 3akOHOM mpeaycMoT-
pPEHBI OTPAaHMYCHUS M 3alpEThl, CBS3AHHBIC C MPOXOXKICHHUEM BOCHHOU CIYKOBI,
KOTOPBIE IO CBOEM CYTH SIBIISIIOTCS MPABOBBIMU HOPMaMH, OIPEACIISIOIIUMU JICH-
CTBHsI, HECOBMECTHMBbIE C HCIOJIHEHHEM OOS3aHHOCTEH BOEHHOW CIyXObl, ycTa-
HOBJICHHBIE JIEWCTBYIOIIMM 3aKOHOJATENIbCTBOM B ILENAX 3(PGEKTUBHOTO U Kaue-
CTBEHHOT'O HCIIOJIHEHUSI BOEHHOCTYKaluMHu (yHKIUH B cdepe o00poHBl M 0e3-
OMaCHOCTH rOCYAapCTBa.

YuuThIBas, 4TO KypCaHThl BOCHHBIX YUPEKICHUM, YaCTO IPUHUMAIOT BOCHHYIO
IPUCATY Ha NIEPBOM Kypce, OyAydl HECOBEPIICHHOJIETHUMH, CUNTAEM HEOOXOANUMBIM
3aKOHOJIaTeIbHO TMPHU3HATH, YTO MOJHAs MPAaBOCHOCOOHOCTh HECOBEPILIECHHOJETHUX
KYPCAaHTOB BOCHHBIX YUYPEKICHUM, NPUHSABIIAX IPUCATY, OOJDKHA HACTYNaTh C
MOMEHTA €€ NPUHATHUA, & HE C MOMEHTa HACTYIUIEHUS BO3pacTa COBEPIICHHOJIETHS,
18 ner [2]. B cBa3u ¢ yem, mpeajaracM BHECTH JOMNOJHEHHE B 1.2 crtathu 20
I'paxxganckoro komekca Pecnybnmuku bemapych  AomonHEHHME TIOCHIE  CIIOB:
«BCTYILJIEHUE B Opak» cioBa «IMOO NpUHABIIMX BoOEHHYIO NpucAry KypcaHTOB
BOCHHBIX YUYPEXKACHUN N0 NOCTHKEHHUS BOCEMHAALATUIETHErO Bo3pacTta». W nanee
[0 TEKCTy CTaTbu J00aBUTh JIONOJHEHHE «TPAaXJAaHUH, HE JOCTUIILUN



BOCEMHAJIIIATUJICTHETO BO3pacTa, MpHOOpETaeT JEECIIOCOOHOCTh B IMOJHOM OOBeMe
COOTBETCTBEHHO C MOMEHTA TIPHHSTHS PEIICHHs] 00 3MaHCHUMAIMKN WIH CO BPEMEHHU
BCTYIUICHHS B OpaK v IpUHATHS BoeHHOU TipHCsTI».
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