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KOHCTUTYIIMOHHO-ITPABOBOM CTATYC BOEHHOCJIY/XKAIINUX
OPI'AHOB I'OCYJAPCTBEHHOM BE3OINACHOCTH

Koncrutynus Pecnybnuku benapych 3akpemuiser 0Osf3aHHOCTh TpaKIaHMHA 3allUILATh
cBoe OreuectBo. B cr. 57 KoHncTuTynuu ykaseiBaercs, uro: 1) 3amura Peciyonuku benapych —
00s3aHHOCThP ¥ CBAIICHHBIA J0ONT rpaxaanuHa PecnyOomuku bemapycs; 2) mopsimox
MIPOXOXKJICHUSI BOMHCKOH CITY>KOBI, OCHOBAHHUS M YCIOBUSI OCBOOOKICHHUSI OT BOMHCKOU CITYXKOBI
100 3aMeHa ee aTbTePHATUBHOMN OIPEEIISIOTCS 3aKOHOM.

[lonsiTHE OpPraHoB rocyaapcTBEHHOH Oe3omacHocTy AaHbl B 3akoHe PecnyOnuku benapych
«O0 opranax rocynapcTBeHHOM Oe3zonmacHoctu Pecnybmuku benmapyce», B cr. 1: «Opransl
rocy/lapCTBEHHOW O€30I1aCHOCTH - TOCYJapCTBEHHbIE OpraHbl, OOECleunBalOIIUe B Ipeaenaax
MIPEIOCTABJICHHBIX UM MOJHOMOYMI 0€30MacHOCTh JIMYHOCTH, OOILIECTBA W TOCYAApCTBA OT
BHYTPEHHHUX U BHEIIHUX yrpo3. OpraHbsl rocy1apCTBEHHOW OE€30MaCHOCTH SIBIISIIOTCS COCTABHOM
YaCThIO CUCTEMbI 00ECIICUCHHUS HAlMOHAIIBbHO# Oe3onacHocTH Pecryonuku benapyco»[1].

Hanmonanenass 6e30macHOCTh B COOTBETCTBMUM ¢ 1. 4 KoHIEnuuu HaIMOHAIBHON
6e3onmacHocty Pecryonmukm  benmapych, yrBepkaeHHoW VYkazom Ilpesuaenta PecmyOmuku
bemapyce ot 09.11.2010 Ne 575, mpeacraBmsier €000l COCTOSITHHE 3alIWIIIEHHOCTH
HAIMOHAIBHBIX HHTEpecoB PecryOomuku benapych 0T BHYTPEHHUX M BHEITHHUX yrpo3 [2].

Henbto obGecrnieueHns: HAIMOHAIBHON 0€30MaCHOCTH SIBIISIETCS JOCTHIKEHHE U MOJIep KaHne
TaKOro YpOBHS 3alllUIIIEHHOCTH JIMYHOCTH, OOIIECTBA U TOCYAapCTBA OT BHYTPEHHUX U BHEUTHUX
yIrpo3, KOTOPBIM rapaHTHpyeT ycToilunBoe paszButue Pecnybnmuku benapych u peanusanuio ee
HAI[MOHAJIbHBIX HHTEPECOB.

Opraapl TroCymapcTBEHHOW O€30MacHOCTH B CBOEHW JEATEIBHOCTH PYKOBOJICTBYIOTCS
Koncrurymueit Pecnmyonuku benapych, 3akoHOM © JpYyrUMH aKTaMH 3aKOHOJIATEIhCTBA
Pecniyonuku bemapych, MexayHapoaHeiMu noroBopamu Pecryonmuku bemapycb. Ilpodeccop
BacunieBuu I'.A. oTmedaeT, 4To B JCATEIHHOCTH OPTraHOB TOCYNAPCTBEHHOW OE€30TACHOCTH HE
JIOTyCKaeTCcsl OrpaHWYeHHe TMpaB U CBOOOJA JIMYHOCTH, 3a HCKIIOYEHHEM CIIy4aes,
MPeAyCMOTPEHHBIX 3akoHOM Pecnyonmuku bemapycs [3].3ampermiaercss mpuBiieKaTh OpraHb
rocylapcTBEHHOW  0e30MacHOCTH A peumleHus  3afad, He  MPeAyCMOTPEHHBIX
3akoHoAarenscTBOM Pecniybnuku benapych.

Boennocnyxamumu siBisitorcs rpaxaane PecniyOnuku bemapych, cocrosimiye Ha BOCHHOU
ciyx0e B opraHax rocynapcTBeHHoOM Oe3omnacHocTu. CrienuaabHbIA CTaTyC BOGHHOCIYKAIIETo
OpraHoB rocyaapcTBeHHoOW Oe3zomacHocTu PecnyOnuku bemapych oTpakaeT 0COOEHHOCTH €ro
MOJIOKEHUSI TI0 OTHOILLIEHUIO K OCTAJIbHBIM KaTeropusiM rpaxjaaH. Ha aTo moyiojkeHre oka3blBaeT
BO3JIEHCTBUE 0c00ast MPUPOaa BOCHHOU CITY>KOBI.

Bce rpaxnane Pecniyonuku benapyces B cootBercTBuM co ¢T.39 Konctutymuu Pecryomuku
benapych B COOTBETCTBMHM CO CBOMMH CIOCOOHOCTSIMH, MpOo(eccCHoHANIbHON MOATOTOBKOMN
MMEIOT TPaBO PABHOTO JOCTyNa K JIIOOBIM JIOJDKHOCTSIM B TOCYJAapCTBEHHBIX OpraHax, T.e.
HMMEIOT PaBHBIN TOCTYN K BOGHHOU cyk0e KaK pa3HOBUIHOCTH TOCYIaPCTBEHHOU CIYKObI. ITO
MOJIOKEHHE COOTBETCTBYET TPEOOBAHUSM II. «C» CT. 25 MexkayHapOAHOTO MaKTa O TPaKIaHCKUX
u nonutnueckux mpaBax (Pesomonmsa 2200A (XXI) I'enepanpHoit Accambien OOH ot 19
nexkabpst 1966 r., Ilakr BcTynua B cwity 23 mapra 1976 r.), COINIaCHO KOTOPOMY KasKIbIi
rpaxJaHuH 0e3 Kakoil Obl TO HU OBIJIO AMCKPUMHHAILUY (B OTHOIIEHUH Pachl, IIBETa KOXKH, 104,
A3bIKA, PEJUTUH, TMOJUTUYECKUX WM HMHBIX YOeXIEHHH, HAlMOHAJIBHOTO MJIM COLUAIBHOIO
MIPOUCXOXKICHUS, UMYILIECTBEHHOTO MOJIOKEHHSI, POKIACHUS WM MHOTO 0OCTOSATENbCTBA) M 0€3
HEOOOCHOBAHHBIX OI'PAaHUYEHHUH JTOJDKEH UMETh BO3MOXKHOCTh JOIYCKaThCs B CBOCH cTpaHe Ha
00IIMX YCIOBHSAX PABEHCTBA K TOCYapCTBEHHOH ciyxoOe [4].



Ha Boennyio ciyxOy mpusbiBatoTcsi rpaxaane Pecnyonuku bemapych MyKCkoro monia B
Bo3pacte OT 18 no 27 neT; mepBblil KOHTPAKT O IPOXOKJIEHUU BOEHHOM CIIy)KObl MOIYT
3aKJII0YUTH TpakJaHe 000uX MoJIoB B Bo3pacte ot 18 mo 40 ner.

IOpunnueckoe (mMpaBoBOE€) MOJIOKEHHE BOECHHOCTYXKAIIETO — 3TO CJIOXKHBIM 1O CBOEMY
COCTaBy MHCTUTYT, KOTOPBII BKJIIOYaeT HE TOJIbKO HOpMbl Konctutyuu Pecriyonuku benapyce,
aKTOB, OTHOCSIILIUXCSI K KOHCTUTYLIHUOHHOMY IIpaBy, HO U K IPYI'MM OTpaciisiM 3aKOHOJaTeIbCTBA,
C Y4E€TOM, UTO BOCHHOE 3aKOHOJATEJIbCTBO 00J1a1aeT MPU3HAKAMU KOMIUIEKCHON OTpaciiu.

1. I'paxzaHCTBO — BaXXHEHIIMH 53JIEMEHT KOHCTUTYLIMOHHO-IIPABOBOTO IOJIOKEHHUS
BOEHHOCIYXalIllero, B CUJIy TOTO, YTO IpaBa U CBOOO/IbI BOGHHOCITYKAILETO SIBJISIFOTCS B IIEPBYIO
ouepenb MpaBaMH W cBOOOoAamMu rpaxkianuHa. B cumy cr. 57 Koncruryumm PecmyOmukm
Bbenapycr 3ammra Pecriyonmuku benmapych siBisieTcss 0OS3aHHOCTBIO W CBSAIIEHHBIM JIOJITOM
rpaxnannaa Pecnyomuku benapycs. Takum 00pa3oMm, BOEHHOCIYXKAIIUM MOXET OBITh TOJBKO
rpaxaanuH PecnyOnuku benapyce. 2) [Ipyrum 5371€MEHTOM KOHCTHTYLIMOHHO-IIPABOBOIO
cTaTyca BOEHHOCIYXAIIEro CIEeNYyeT MPU3HATh MPaBOCYOBEKTHOCTH (IPaBO-AeECOCOOHOCTS),
KaK CIIOCOOHOCTH Ipa’kJaHHMHA UMETh COOTBETCTBYIOIIME IIPaBa U HECTU 00SI3aHHOCTH.

2. TlpaBocOCOOHOCTh BOCHHOCTYXAIIETO HAacTymaeT corjacHo cT. 1 3akoHa «O craryce
BOEHHOCITYXAaIllUX» CO JHS Hayajga COCTOSHUS Ha BOCHHOM CiIy)XOe M yTpauuBaeTcsl CO JHA,
CJIEYIOIIEro 3a THEM OKOHYAHHUS COCTOSIHUS Ha BOGHHOM ciyxOe. [lpuuem crneayer yTouHUTS,
YTO OMNpeAesieH M BO3pacT COCTOSHUS Ha BOMHCKON ciyx0e, a HMEHHO HAaCTyIUJICHHE
COBEpILIEHHOJIETHS TpakaannHa, 18 et [5].

Boennocnyxamue oOmagaioT mpaBaMd M cBOOOJaMH, KOTOpbI€  YCTaHOBJICHBI
3aKOHOJATEIBCTBOM JUISl UHBIX TpaXk/JaH, C OrPaHUYEHUSIMHU, O0YCIOBIEHHBIMH OCOOEHHOCTIMU
BOEHHOM CIYyXObl M MpPEeIyCMOTPEHHBIMU 3aKOHAMHU, HWHBIMH 3aKOHOJATENbHBIMH aKTaMH.
CornacHo cr. 1 3akoHa «O craryce BOEHHOCIYXAIIUX», «CTaTyC BOEHHOCITYXalluX —
COBOKYIHOCTH IpaB, CB0O0OJ, 0O0s3aHHOCTEl M OTBETCTBEHHOCTH BOEHHOCIYXKAIIMX,
yctaHoBJeHHBIX KoncTutynueit Pecriyonuku bemapych, 3akOHOM M MHBIMU 3aKOHOJATECIIbHBIMU
aktamu Pecnybnuku benapych, B TOM 4Mcie MeXIyHapOJHBIMU J0roBopamu PecnyOnuku
bemapyce» [5] IlpaBa m cBOOOJBI BOEHHOCIYKAIIETO YCTAHOBJIEHBI B 3akoHaX PecmyOmmku
bemapyce «O craryce BoeHHOCHyxkamux», «O0 opraHax rocygapCcTBEHHOW 0€30MacHOCTH
Pecniyonuku benapychby.

OO6s13aHHOCTH BOEHHOCTY)KAIIUX MOXHO MOJpa3AeIuTh HAa THUIBL, ATO CHELHAJbHbIE U
JOJDKHOCTHBIE OOSI3aHHOCTH, a Takke oOmue oOs3anHocTH. B cT. 24 3akona «O craryce
BOEHHOCTYXKAIIlUX», OIMNHCAaHa TOJHOTAa BCEX CHEHHMANBHBIX M JOJHDKHOCTHBIX OO0s3aHHOCTEH,
BO3JIO’KEHHBIX Ha Ipa’kJaHMHA, COCTOSIIEr0 Ha BOMHCKOI ciyx0e. 3) OrpanndeHue B mpaBax H
cB000JaX BOCHHOCITYKALIUX OPraHOB roCyAapCcTBEHHON Oe3omacHocTH. OCOOEHHOCTH BOCHHOM
CIIY>KOBI 3aKJIFOYAIOTCS B BO3JIO)KEHUU HAa BOCHHOCIY)KAIIUX 0053aHHOCTEH, KOTOPbIE CBSI3aHBI C
HEO0OXO0IMMOCTBIO OECTIPEKOCIOBHOTO BBIIIOJHEHUS MTOCTABJICHHBIX 3a/1a4 B JIIOOBIX YCIOBHSX, B
TOM YHUCJIE C MOBBIIIEHHBIM PUCKOM JJISl )KU3HU U 310pOBbsi. OrpaHuyeHre BOCHHOCTY)KAIllUX B
mpaBax U cBO0OJaX KOMIEHCHPYETCS MPEAOCTaBICHHEM MM TOCYJapCTBOM JOMOJIHHUTEIbHBIX
COILIMANIBHBIX JIBIOT, MPaB U TapaHTHIA.

3. Cnemyer OTMETUTb, 4YTO OCOOCHHOCTHM KOHCTUTYIIMOHHO-IIPABOBOTO  cCTaTyca
BOGHHOCTYKAIIUX OPTraHOB TOCYJApCTBEHHON O€30MacHOCTH XapaKTepU3ylTCS HAIUYUEM
OTIpEJICNIEHHBIX 3alpeTOB W OTPAHUYCHUN, YCTAaHOBIEHHBIX HE TOJIBKO 3aKOHOJATENLCTBOM O
BOMHCKOI 0053aHHOCTM M BOEHHOW cCiyx0e, HO U, Hampumep, 3akoHamu «O Oopnbe c
Koppyniuei», «O rocynapcTBeHHol ciyx6e B Pecnybnuke benapycey, «O rocynapcTBEHHbBIX
CEKpeTax»

Kak rmacut HOpMma 3akoHa, «JIMIla, TMPUHUMAeMble Ha CiIyxO0y (paboTy) B Oprassl
roCyJapCTBEHHON 0€30MacHOCTH, NMOAYMHEHHbIE UM BOMHCKHME YacCTH M JPyrue OpraHU3alluy,
IPOXOAAT NMPOBEPKY HA MpeaAMET MPUTOTHOCTH K ciayx0e (paboTe) B opraHax rocyiapcTBeHHOM
0€30MacHOCTH (BKJIIOYAIOLIYI0 M3y4YeHHE JOCTOBEPHOCTH COOOIIAeMbIX HMH CBEACHUH U
BBISIBJIGHHE OOCTOSATENBCTB, MPENMATCTBYIOIIMX IpHEMy Ha Ciyx0y (paboTy)) B HOpsIKe,
ycraHoBieHHOM KoMuTeTom rocynapcrBenHoit 6e3onacHoctu Peciybnuku benapycs» [1].



BoeHHoCmyX)amyM OpraHoB TOCYJapCTBEHHOM O€30MacHOCTH 3allpellaeTcss BBIIOJIHATH
MHYIO OIIAaYMBaEMyIO paboTy, HE CBA3aHHYIO C UCIIOJHEHHUEM OOS3aHHOCTEH BOEGHHOMW CITYXOBI
(32 HMCKJIIOUYEHHEM CIIy4aeB, KOTJa 3TO BBI3BAHO CIY)KEOHOH HE0O0XOJUMOCTBIO), KpoMe
MeIarOTHYECKON (B YacTHU peanu3allii CoAepiKaHusi 00pa30BaTENbHBIX MPOTpPaMM), HAy4HOM,
KYJIbTYPHOH, TBOPYECKON JESATENBHOCTM M MEAMLMHCKOW IMPAKTUKH, OCYHIECTBIIIEMBIX BO
BHECITY’)KEOHOE BpeMsl Ha OCHOBAHUH TPAXKAAHCKO-TIPABOBBIX JOTOBOPOB.

4. 3a cBOM HENpaBOMEpHbIE JEHUCTBUS WM O€37AelCTBUE BOEHHOCIYKALIUE HECYT
JUCUMIUIMHAPHYIO, MAaT€pHaJIbHYI0, PakJaHCKO-TIPAaBOBYIO, aJMUHUCTPATUBHYIO, YTOJOBHYIO
OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOAATENbCTBOM Pecryonuku bemapycs.

5. Hccnenyem elie 0MH KOMIOHEHT CTPYKTYpbl KOHCTUTYLMOHHO-IIPABOBOIO CTaTyca, —
rocy/lapCTBEHHbIE TapaHTUHU, YCTaHOBJIEHHble, kak KoHcTuTynueil g Bcex IpaxaaH, Tak U
3aKOHOM KOHKPETHO JJIsl BOCHHOCITYKaIlUX.

BoeHHocmyxamuM ycTaHaBIMBAaeTCs €IWHAs CHUCTEMa Mep IPaBOBOM M COLMAIBHOU
3alUThl, B TOM YUCIIE JEHEKHOT0, MAaTEpUAIbHOTO U MHBIX BUI0B 00ECIIEUYEHNs], B COOTBETCTBUU
C 3aHMMaeMbIMH BOWHCKMMH JOJDKHOCTSIMM, BOMHCKMUMH 3BaHMSMM, KBaJu(UKaLueH,
MIPOJIOJIKUTENBHOCTHIO U YCIIOBUSIMU BOCHHOM CITYKOBI.

B 3akone «O0 opranax rocymapcTBeHHOU OezomacHOCTH» (CT. 27 - 33) ycTaHaBIMBAIOTCS
TrapaHTUM [PAaBOBOM M COLMAIBHOM 3alIUTBl COTPYJHHUKOB OPraHoOB TI'OCYHapCTBEHHOMN
0€30MacHOCTH.

BoiBogpl.  OCOOEHHOCTHM ~ KOHCTUTYHMOHHO-TIPABOBOIO  CTaTyca  BOEHHOCIY)KalIUX
BHYTpeHHUX Boiick Pecnybmuku benapych 3axmiouarorcs B €ro CTPYKType, OCHOBHbBIE
KOMIIOHEHTBI KOTOpoil: 1) oOs3arenbHOe TrpaknaHcTBo PecnyOnuku bemapych; 2) Hammume
oOmieil M coenuanbHOM NPaBOCYOBEKTHOCTH, B KOTOpPOM IIEHTpaJbHOE MECTO 3aHHUMAaroT
KOHCTUTYLIMOHHBIE TpaBa, CBOOOABI M OO0S3aHHOCTH, BOKPYI KOTOPBIX HAXOMASTCS BCE HHBIE
AJIEMEHTHI; 3) OTBETCTBEHHOCTb 3a HapYIIEHHE BOEHHOCTYXAIlUMU 3aKOHOJATENbCTBA; 4)
OTPaHMYEHUS M 3aIpPEThl, CBS3aHHBIC C IPOXOXKICHUEM BOMHCKON CIyXObl; 5) Hamuuue
TOCYJApCTBEHHBIX TapaHTHH (MOJUTUYECKUX, COLHUAIBbHO-KOHOMHYECKUX, HPABCTBEHHBIX,
OpraHU3alMOHHBIX), TaK U YCIOBUH U CPEACTB UX PeaTU3alHH.
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