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OCOBEHHOCTHU KOHCTUTYIMOHHO-ITIPABOBOI'O CTATYCA
BOEHHOCJIY/XKALIEI'O BOOPY’KEHHbBIX ChJI PECITYBJIMKH
BEJIAPYCbH

[IpaBoBoii craryc BoeHHOchyxamux B PecnyOnuke benapycs omnpenensercs B
cootBercTBUM ¢ KoHncturynueir Pecnyonmuku benapycb, 3axkoHom PecmyOmuku
benapych «O BOMHCKOW OOS3aHHOCTHM M BOMHCKOW ciyk0e», 3akoHoM PecmyOmuku
benapych «O craryce BOEHHOCTYXalllUX», a TaKke YcTraBaMH BoopyXeHHBIX CHII
Pecniyonuku benapych.

CornacHo c1. 1 3akona «O craTyce BOEHHOCIYXKAIIUX», IMOJ CTaTycoOM
BOEHHOCTYXAIllUX IMOHUMAIOT COBOKYNHOCTb IIpaB, CB000JA, 0O0sS3aHHOCTEN U
OTBETCTBEHHOCTH BOEHHOCTYXKalllUX, ycTaHOBIeHHbIX KoHcTutymueit PecnyOmuku
benapych, 3akOHOM W MHBIMHU 3aKOHOJATEeNbHBIMU akTamMu PecnyOnmuku benapych, B
TOM YHCJIE MEXKIyHAPOIHBIMU ToTOBOpamMu Pecrybnuku benmapyce.

[IpaBoBO#i cTaTyc BOEHHOCTYXAILET0 HMEIOT BOEHHOCIYXKAIIHe, MPOXOIsIine
BOMHCKYIO CIYy’KOy MO KOHTPAKTy, B TOM YHCJE CIYIIaTeId U KYpPCAaHTbl BOEHHBIX
Y4eOHBIX  3aBEJCHUM, JPYyrux YUIpeKIeHUW oOpa3oBaHMS, OCYIIECTBISIONINX
MOATOTOBKY oduuepckux kaapoB st Boopyxkennbix Cun PecnyOnuku benapych u
JIPYTUX BOMCK U BOMHCKHUX (hopmupoBanmii PecriyOnuku bemapycek.

«BaxuedmuM KkputepueM, Kak otTMmeudaerT mnpodeccop [.A. Bacwuieruu,
MOMOTAIONIMM YCTaHOBUTb COCTaBHBIE D3JIEMEHTHI IIPABOBOTO CTaTyca JMYHOCTH,
SBJISICTCSI MECTO MHJIMBHJIA B 00IIEeCTBE, rocymapcTee» [1, c. 277].

IOpuauueckoe (mpaBoBO€) MOJIOKEHHE BOCHHOCIYXKAILETO — 3TO CIIOXKHBIN IO
CBOEMY COCTaBYy HWHCTHTYT, KOTOPBIM BKJIIOYaeT HE TOJbKO HOpMbl KoHcTuTyluu
PecniyOnuku benapych, akToB, OTHOCSIIMXCS K KOHCTHUTYLIHOHHOMY TMpaBy, HO U K
JIPYTUM OTpaciiiM 3aKOHOJIATENbCTBA, C YYETOM, YTO BOEHHOE 3aKOHOJATEIHCTBO
o0ranaeT npu3HaKaMu KOMILUIEKCHOM OTpaciu.

Oo6pamasce k Tpyaam I'.A. Bacunesunua I'.A. [1, ¢. 278], JI.JI. BoeBoauna [2],
UCCIIEyeM KOHCMUMYYUOHHO-NPABOBOU CMAmMyCc 60eHHOCHYdcauwe2o Boopyocennwvix
cun Pecnybnuxu benapyce 6 coomeemcemeauu co ciedyroweti CmpyKmypou.

1) Ipascoancmeo — eadxcHeuwuil s1eMeHm KOHCTUTYIHOHHO-TIPABOBOTO
MOJIOKEHHSI BOGHHOCIY’KAIIIero, B CUIIY TOTO, YTO IpaBa U CBOOOIbI BOCHHOCTYKAIErO
SBJISIOTCS. B TMEPBYIO OdYepedb MpaBaMu M cBoOOJaMu rpaxkaanuHa. B cumy ct. 57
Konctutyniuun Pecnyonuku benapyce 3ammurta PecnyOnuku benapych  siBisiercs
00S3aHHOCTBI0O UM CBSIICHHBIM JOJTOM epadxcoanuna Pecnyonruxu benrapyce. Takum
00pa3oM, BOEHHOCTYXKAIIUM MOET OBbITh TOJBKO rpakaaHuH Pecyonuku benapycs.

2) Ilpasocybwvekmnocmos, OCHOBHOU DNIEMEHM  KOHCIUMYYUOHHO-NPABOBO20
cmamyca 8oeHHocyxicauje2o (IPaBo-IeecnoCOOHOCTh), KaK CIIOCOOHOCTh TpakJaHNHA
UMETh COOTBETCTBYIOIIME TMpaBa M HecTH o0s3aHHOCTU. [IpaBocnocoOHOCTH
BOEHHOCIYXKAILlEr0 HAcTyMaeT coryacHo CcT. 1 3akoHa «O cTaryce BOECHHOCTYKAIIUX»
CO JTHS HayaJjla COCTOSIHUS Ha BOGHHOH CITy0e U yTpauuBaeTcs Co JIHS, CISAYIOIIEero 3a
JTHEM OKOHYaHUS COCTOSIHHMS Ha BOEHHOW ciyxOe. Ilpuuem ciemyer yTOUHUTH, YTO
ONpesielieH M BO3pPacT COCTOSHMS Ha BOUWHCKOM ciy)x0e, a MMEHHO HacTyIUICHHE
COBEpILEHHOJIETUs TpakJaHnHa, 18 neT. OO0A3aHHOCTH BOGHHOCIYXKAIIUX MOTYT OBITh
MOJIpa3/ieieHbl Ha KOHCTUTYIIMOHHBIE 00513aHHOCTH TPaKJaHWHA U YEI0BEKa, HOCSIINE



oOmmii Xapaktep H OOS3aHHOCTH CHEIHMAJIbHOTO M JOJDKHOCTHOTO —XapakTepa
BOEHHOCIYXKAILET0.

CoBOKYMHOCTH IpaB, cB00OJ, 00s3aHHOCTEW BOCHHOCTYXAIIEro BoopykeHHBIX
Cun PecnyOnuku benapych 3aHMMaeT ULEHTPAIbHOE MECTO B CTPYKType €ro
KOHCTHTYLIMOHHO-TIPABOBOTO  CTaryca. BoeHHOcTmyxamue o0nagaroT mpaBaMu |
cBoOO/IaMH, KOTOpPbIE YCTAaHOBJICHBI 3aKOHOJATENLCTBOM JJISi HMHBIX TpaXAaH, C
OTPAaHUYEHUSIMUA,  OOYCJIIOBJICHHBIMH  OCOOCHHOCTSMH  BOCHHOW  CIYyXKOBI |
MIPETYCMOTPEHHBIMU HACTOSIINM 3aKOHOM, HHBIMU 3aKOHO/IaTEIbHBIMU aKTaMHU.

3) Oecpanuuenue BOEHHOCTYIHCAWUX 6 NPABAX U €80O00AX, CBA3AHHLIX C
npoxoocoenuem 8oennou cayxcovl. Ilo wmuenuto B.B. KosznoBa, oepanuuenus,
CBA3AHHbIE C NPOXONCOEHUeM 60EHHOU ClydcObl — 3TO YCTAHOBJIEHHBIE HOpMaMH
BOGHHOTO TMpaBa OOCTOSITENHCTBA, MPU HAIWYAM WM BO3HUKHOBEHHHM KOTOPBIX
BOEHHOCIYXalllle HE MOTYT IIPOXOJIUTh BOEHHYIO CIYOy U MOJUIeKaT YBOJBHEHHUIO, a
rpaxkJjaHe HEe MOTYT TOCTYNHTh Ha BOeHHYI cinyxO0y [3]. B cucmemy npasoswvix
ocpaHudenuti BXOJAT: 3aIpeThl; OrPaHUYEHHS, ONOCPEIOBAHHBIE HOPUIMUYECKUMHU
(axTtaMu; 003aHHOCTH; FOPUINUYECKAs] OTBETCTBEHHOCTD.

Crnenyer OTMETHTH, YTO KOHCTHUTYIIHOHHO-IIPABOBOM CTAaTyC BOEHHOCITYXAIIUX
XapaKTEepPU3yeTCs HATUYUEM ONpeoeNeHHbIX 3anpemos U 02panudeHuli, yCTAaHOBIEHHBIX
HE TOJIbKO 3aKOHO/IaTeIbCTBOM O BOMHCKON OOS3aHHOCTH M BOEHHOH ciyx0e, HO WU,
HarpuMep, 3akoHamu «O Oopbbe ¢ koppymimen», «O TocymapcTBEHHOW CiIyk0e B
Pecnyoiuke benapyce». 9T0 00yCIOBIEHO TEM, YTO BOGHHAS CITYX0a SBJISIETCS] OJTHUM
W3 BUJOB TOCYJapCTBEHHON ClIyXObl UM 3aKOHOJATENb CYel BO3MOXKHBIM
pacrpocTpaHuTh Ha BOCHHOCTYKAIIMX T€ K€ AHTUKOPPYMIIMOHHBIE TpPEOOBaHHS K
CITy’)KeOHOMY TTOBE/ICHHIO, 3alPeThl U OTPAHWYCHUS, KOTOPbIe paHee ObLTH BBEICHHI B
OTHOIIIEHUH TOCYAPCTBEHHBIX CITYKAIIUX (C y4€TOM HEKOTOPBIX 0COOCHHOCTEH).

4) 3a cBOM HEMPaBOMEPHBIC NEUCTBUS WK 0€31eMCTBHE BOCHHOCTYXAIIUE HECYT
JUCHMIUIMHAPHYIO, MAaTepHAIbHYIO, TIpakJaHCKO-TIPaBOBYIO, aIMHUHHCTPATUBHYIO,
YTOJIOBHYIO OMBEnCMEEeHHOCb 8 COOMBEMCMBUU C 3aKoHoO0amenbcmeom Pecyonuku
benapyce.

5) BoeHHOCHyXalluM yCTaHaBIUBACTCS eOuHdas cucmema Mep Npagogol u
COYUaNbHOU 3aujumsl, B TOM YHCIE ICHEKHOTO, MATEPUAIBHOTO U HHBIX BHUOB
obecrnieueHus, B COOTBETCTBIH C 3aHUMAEMbIMH BOMHCKHUMH JIOJDKHOCTSMH, BOUHCKUMU
3BaHUSAMU, KBATU(PUKAINEH, TPOJOHKUTENLHOCTHIO U YCIOBUSIMU BOCHHOM CITYXKOBI.

Peanuzayus mep npaeosoii u coyuanvbHou 3auumel 0EHHOCIYHCAWUX, TPAKIAH,
YBOJIEHHBIX C BOGHHOM CITy>KOBI, M YJICHOB UX CEMEW BO3JIAaraercs Ha pecnyOIMKaHCKUe
OpraHbl TOCYJapCTBEHHOTO YIPABIICHUS, UHBIE T'OCYJAapCTBEHHBIE OPTraHbl U Jpyrue
OpraHM3alMi B IIpeleiax HuX TIOJHOMOYMHA, a Takke SBIsSeTcs OOA3aHHOCTHIO
KOMaHJIUPOB (HAaYaJIbHUKOB).

Buvieoovl. Cneyuanvuvlii npagoeou cmamyc 0EHHOCHYdlcauje2o0 — 3TO
HOPMAaTUBHO 3aKpEIUJICHHBI CTaTyC JMYHOCTH, Ha OCHOBE KOTOPOIO Y JIMYHOCTH
BOGHHOCTYXAIIIET0 KaKk CyObeKTa IpaBa MOSBIAIOTCA Takue crenuduueckue mpasa,
CcBOOODBI, OOS3aHHOCTH M 3aKOHHBIE MHTEPECHI, KOTOPbIE KOHKPETH3UPYIOT U
JOTIOJHSIIOT WJIM OTPAaHUYMBAIOT ee oOImMii mpaBoBoil ctaryc. Cilenyer OTMETUTh, 4TO
OIHO M TO € KOHKPETHOE JHIO (BOCHHOCIYXKAIIHi) MOXET OBbITh HOCHUTEIIeM
OJIHOBPEMEHHO PA3JIMYHBIX CIIEIIMATBHBIX CTATYCOB B 3aBUCUMOCTH OT T€X COIMATbHBIX
MO3UIMH, KOTOpble OH 3aHMMaeT B obmecTBe. CBoeoOpa3ue NpaBOBOTO COCTOSHUS
BOeHHOcTyxamux Boopyxkenusix cun Pecnybnuku benmapych, a 3HauuT, U XapakTep
B3aMMOOTHOIIEHUH ¢ IPYTUMHU TPYNIIAMH OTPa’KaeTCsl B COBOKYMTHOCTH YCTaHOBJICHHBIX
JUI HUX TOCYHapCTBOM IpaB, 00S3aHHOCTEH W HOPM IOPUAUYECKON OTBETCTBEHHOCTH
WJIM, MTHBIMU CJIOBaMH, — B MX MPABOBOM cTaryce. B cBoo ouepens, cneruduka caMmoro



9TOro CcTaTyca OIPENENAEeTCs TEM, 4YTO KOHCTUTYLHMOHHBIE M IIPEILyCMOTPEHHBIE
IpYrUMH OOIIMMHU 3aKOHOJATEIbHBIMU aKTaMH TpaBa U OOS3aHHOCTH BOWHOB Kak
rpaXJaH IOJy4alOT CBO€ pa3BUTHE M KOHKPETU3AalMl0 B HOPMax BOEHHOIO
3aKOHOJIATENBCTBA, YeM 00ECIIeUnBACTCS OCYIIECTBICHUE 3THX MPaB U 00SA3aHHOCTEH B
peaJIbHBIX YCIOBUSAX BOCHHOM CIIyXKOBbI.

B cBowo ouepenp, crneunuduka camMoro 3TOro craryca OINpEAesieTcss TeM, UTO
KOHCMUmMyyuonHvle W TPEAYyCMOTPEHHbIE JAPYTMMU OOIIMMHU 3aKOHOJATENIbHBIMU
aKTaMu IMpaBa U OOSI3aHHOCTH BOMHOB KaK Ipa)<JaH II0JIy4alOT CBOE pPa3BUTHE HU
KOHKPETH3allMI0 B HOPMax BOEHHOTO 3aKOHOJATEIbCTBA, 4YeM oOecreynBaeTcs
OCYILIECTBJICHUE 3TUX IIpaB U 00S3aHHOCTEN B PEANIbHBIX YCIOBUSIX BOCHHOM CITyKOBbI.

Takum 00pa3zom, ¢ OJHOHW CTOPOHBI, BOCHHOCIYXKAallUii 00JajaeT MpaBaMH H
HeceT O0O0S3aHHOCTH TpaXkJaHWHA, B CHJIy 4Yero sBiseTcss CcyOBbeKTOM 00Iero
3aKOHOJATENbCTBA, @ C JPYrol — OJHOBPEMEHHO MpEACTaBisieT CcO00Ml CyOBEKT
CHEIHaIbHOTO, BOEHHOTO 3aKOHOJaTEIbCTBA.

Ocobennocmu ~ KOHCMUMYYUOHHO-NPABOBO2O — CMAMYCA — 80EHHOCIYICAUUX
Boopyorcennvix cun Pecnybnuxku Benapycy 3akioyaroTcsi B €r0 CTPYKTYpE, OCHOBHBIE
KOMIIOHEHTBI KOTopoil: 1) oOsi3aTenbHOe TrpaxnaHcTBo Pecnybmuku benapych; 2)
Hajuuue oOmiell U crnenuaibHON MpaBOCyObEKTHOCTH, B KOTOPOH IEHTpaIbHOE MECTO
3aHMMAIOT KOHCTUTYI[MOHHBIE TIpaBa, CBOOOJBI U OOSI3aHHOCTH, BOKPYI KOTOPBIX
HaxoJsTCsl BCE  HHBIE  JJIEMEHThl, 3) OTBETCTBEHHOCTh 3a  HapylIeHHE
BOEHHOCTYXXAIlUMH 3aKOHOJATENbCTBA; 4) OTpaHUYEHHUs W 3alpeThl, CBS3AHHBIE C
MPOXOXKJEHUEM BOMHCKOM CIYXObl; 5) Haluuue TOCYIapCTBEHHBIX TapaHTUH
(MOMUTHYECKUX, COLMATbHO-3KOHOMHYECKUX, HPABCTBEHHBIX, OPraHU3allMOHHBIX), KaK
YCIOBHM U CPEJICTB UX PEeATU3ALNH.

IIpeonoscenue no coeepuiencmeosanuio 3axkonooamenvcmea. Heobxonumo
IIPENyCMOTPETh B HOPMax BOEHHOIO M MHOIO 3aKOHOJATEIbCTBA, YTO IOJIHAs
[IPAaBOCMOCOOHOCTh ~ HECOBEPLICHHOJIETHUX  KYpCaHTOB  BOEHHBIX  YUPEXAEHUM,
MPUHSABIIMX MPUCATY, AOJDKHA HACTYNAaTh ¢ MOMEHTA €€ NPHUHATHSA, a HE C MOMEHTa
HACTYIUICHHS BO3pacTa COBEPUICHHOJETHS, 18 JeT.
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