TaK)K€ YJIOBJIETBOPEHMS CIPABEMJIMBBIX TpeOOBaHUN MopanH, OOIIECTBEHHOTO
MOpsIJIKa U 3aIIUThl HAITMOHAIBHOU O€30ITaCHOCTH.

B mpoekre KoHcTUTynMH, pacCMOTPEHHOM Ha 3aCE€laHUM KOHCTUTYLIMOHHOM
Komuccuu 6 uross 1993 r. HopMma, kacaromascs orpaHUYeHUs MpaB U CBOOOI, BHOBb
nperepriesia M3MeHeHue. Tak, CIOBO «TpaXIaHWH» ObUIO 3aMEHEHO Ha TEPMHH
«IMYHOCTH». OTMETUM, YTO MOHATHE «JIMYHOCTH» UMEET 0oJiee MIUPOKOE 3HAUYCHHE,
4eM «TpakJIaHWH», TAe TMOCJeAHee HMEeT IMOoJ COo0OM TMOYBY TIpakIaHCKON
NPUHAJIEKHOCTH, B KOTOPOM IPOCIEKHUBAIUCH «OTTOJOCKH» TEKCTOB COBETCKUX
KOHCTUTYLIUH.

B mpoekre KoHcTuTynmu, pacCMOTPEHHOM Ha 3aCENAHUM KOHCTUTYLIMOHHOM
komuccun 10 mapra 1994 r. HOopma, Kacaromascsi OrpaHUYEHHs] MpPaB U CBOOOA
YEeJIOBEKa, IOJlyYWJia HbIHEIIHee 3akperyieHue B TekcTte OCHOBHOro 3akoHa
PecnyOnuku benapycs.

Pakosuu B. C.
IIPABO HA UHTEPHET

Pakosuy Beponuka Cepeeesna, yuawascs 2 kypca FOpuouueckoeo konnedrca
benopycckoeo cocyoapcmeennoco ynusepcumema, 2. Munck, benapyceo,
vrakovich53@gmail.com

Hayunwiii pykosooumens: npenooasamens banuyesuu-Poinoa JI. H.

Ha ceromnsiimauii 1eHb MBI XKMBEM B LIU(PPOBOM MHpe, Te Tio0albHas CETh
CTaJla OCHOBHBIM HCTOYHHKOM uHpopmanuu. C U3MEHEHHUEM MPEeAnOoYTEeHUN
HAaCeJICHUs, CTPEMJICHHEM pa3BUBaTh HH(OPMALMOHHOE OOIIECTBO MOSBISIOTCS
HOBBIE LIM(PPOBHIE TPABa YEJIOBEKA.

Yro xe npeAcTaBistoT u3 ceds mudpossie mpaBa? K kakoil kKaTeropuu mnpaB Ux
MOKHO OTHECTH WJIM BCE-TaKM OHH COCTAaBJISAIOT CHEMU(PUYECKYI0 TPYIITy IpaB
HOBeEMIIIero nokosieHus1? Mbl npuaep>KuBaeMcsi MHEHUS, YTO LU(PPOBBIC MpaBa — 3TO
ocobas Tpymnma MpaB YelIOBEeKa, TECHO CBS3aHHAS C JIMYHBIMHU, TOJIUTHYECKUMH,
COLIMAJIbHO-PKOHOMUYECKUMHU, KyJTbTYPHBIMH MPaBaMu U CBOOOIaMHU, COOTHOCSIIASICS
C HUMHU KakK TIPUTS3aHUS U CPEJCTBA MX MOCTIKeHHs. K mpumepy, maHHOoe mpaBo
TECHO CBSI3aHO CO CBOOOONM BBIpAXKEHUS MHEHHS W TPABOM Ha HHQPOPMAIIUIO.
EcTecTBeHHBII XapaKkTep MPOUCXOXKACHHS ITUGPOBBIX MpaB OOYCIOBICH BBICOKUM
YPOBHEM pa3BUTHS HWHGOPMAIIMOHHBIX TEXHOJIOTHA 001IecTBa, UdpoBU3AIIHEH
OonpIMHCTBA Chep )KU3HU COBPEMEHHOTO YEJIOBEKA.

[MudpoBbie mpaBa — 3TO MpPaBO Ha CO3JAaHWE, NPHUHITHE W HCIOJIb30BAHHE
udpoBoil WHPOPMANIMK, TMPABO TMOJH30BAHUS KOMMYHUKAIIMOHHBIMUA CETSIMU U
KOMMYHUKAIMSAMU; TIPaBO Ha KOHPUIECHIINATLHOCTh JUYHONW WH(GOPMAIIMH, TTPaBO Ha
3alTUTy IEPCOHANBHBIX JAaHHBIX, TPABO HAa 3a0BEHUE U T. JI.

Cpenu >Tux 1upoBHIX MpaB, Ha HAIl B3I, KIOYeBOE, 0a30BO€ — 3TO MPaBO
Ha uHTepHeT. [IpaBO Ha MHTEpHET MMEET JBa Hayaja — TEXHUYECKOe (Haauyue

141


mailto:vrakovich53@gmail.com

COOTBETCTBYIOLIEH CTPYKTYpbl) M TMOJUTHUKO-UACOJIOrHueckoe (cBoOoma BbIXOJAa B
WHTEpPHET U CBOOOJHBIM MHTEepHET). OTMETHM, YTO MpPaBO Ha HWHTEPHET O0Opeso
WHTEpHAIIMOHAJIbHOE OJ00peHHe B KayecTBE OCHOBomosararomiero B [lokmname ot
16 mas 2011 r., npeacrasienHom CoeTty 1o npasam yenoBeka OOH.

Taxke Ba)XHOCTh JTAHHOTO TIpaBa OOIIECTBO CMOTJIO OIEHUTH BO BpeMs
nagaemMun COVID-19. B a10ii TsKeIoN CUTyallu UMEHHO MHTEPHET CTasl MOJIEM U
BOKHEUIIUM HWHCTPYMEHTOM JUIsl peaju3aldd psja MpaB ueJoBeka, OOpbObBI ¢
NaHJAEMUEN U YCKOPEHUS Pa3BUTHS U MPOTPECCA YEIOBEYECTBA.

[TpaBo Ha MHTEpHET, UCXOA U3 CT. 26 Beeobuelt nexnapannu npas yeaoBeKa u
rpaXJIaHWHA, BKIIOYAeT B ce0s CIEAYIOIIME HOPMBI: MPaBO Ha JOCTYH B MHTEPHET
(co3manue, BIIaJIcHUE, CKAYMBAHHE OIPEACIICHHOIO KOHTEHTA; BJIAJICHUE HABBIKAMU
MOJIb30BATENSI; PABEHCTBO CpEIW TOJIb30BaTeNel H T.[.), CBOOONY MHEHUH,
BBIPKEHU, OOBEIMHEHUI B CETH; JOCTYN K 3HAHUSAM; O€CIIaATHOE MPOrpaMMHOE
oOecrieueHue; ynpaBieHHe HHTEPHETOM; KOH(PUICHIIMAILHOCTD; 3allIUTy IIPaB B CETH.
B namie Bpemsi He BCe BBIIIENIEPEUMCIICHHBIE MpaBa COOIOAIOTCS B MOJIHYIO MEpY,
OonpIel  yrpo3e  MOABEPXKEHBbI MpaBO HAa  PaBEHCTBO W TpaBO  Ha
KOH(HIEHIIMATBHOCTb.

[Toutu KaXplii I€Hb MBI BEIXOJAUM B TJI00aJBHYIO CETh, HO 3a4acTYIO Ha MyTH K
uH(pOpPMAIIUU CTAJKUBAEMCSl C OMNpEICICHHBIMU TpyAHOCTIMHU. OJHOM U3 HUX
ABJISIETCA TOHWKEHHAsA CKOPOCTh UHTEpHETA. K mpuMepy, B CpaBHEHUU CO CTpaHAMU-
cocenaMH, y benapycu nokasareian CKOPOCTH MHTEPHETa JOCTATOYHO HU3KHE. Takxke
HE MEHEEe BaXHBIM (PAKTOPOM SIBISETCS JOCTYMHOCTh MHTEPHETA KaXIOMY
rpaxaaHuHy. B 3ToM cilydae MOKHO yTBEPKJIATh, YTO BO3MOKHOCTBIO TIOCETUTDH CETh
BJIAJEET KaXIbld, a uH(pOpMaIMs, KOTOpas paclpoCTpaHSETCS B CETH, SBIIAETCS
oOmeaocTynHOM. MOXXHO Takke YINOMSHYTh 00 OTKPBITOCTH HMHTepHeTa. MHTepHer
HE JIOJDKEH OBITh MOJHOCTHIO OTKPBHITHIM UCTOYHUKOM. Benb i MCUXO0JIOrM4ecKon U
MOpaJIbHON 0€30MacHOCTH HAceNeHUs TPeOyeTcs MCKIIOYUTh HEKOTOPHIA CEerMEeHT
HEMPUEMIIEMOT0, OTIACHOTO JJISI IOJIb30BATENsl KOHTEHTA.

CBoOo/ma TmOJIb30BaHUSI MHTEPHETOM B pANE€ CTPaH OTPaHUYMBACTCS IMyTEM
BBEJICHUSI IIEH3YPhI (KOHTPOJISI), OJIOKUPOBKH CAMTOB W TPHIIOKECHHUH, OrpaHUYEHUS
JOCTyTa JUIsl ONPEACIICHHBIX JIMIl W JPYTHMX CIOCOO0B YCTAaHOBJICHUS PaMOK
JIOCTYITHOCTH Juisi Tosib3oBaTens. CBoOo/a WHTEpHETa B KOHKPETHOM CTpaHe
oOyCJIOBJIEHA PSIJIOM TOKa3aTesiell: HAIMYUEM TPEMSITCTBUN HA JOCTYI, HAIMYHUEM
OTPaHUYEHUN Ha CoJep)KaHue, HAPYLICHUSAMM MpaB Iojb3oBareneil. 1o penTuHry
CTpaH MHUpa MO YPOBHIO CBOOOABI MHTEPHETA, OMyOJIMKOBAaHHOMY B ceHTs0pe 2021 r.,
nepBble Tpu Tmo3unuu 3aHumarorT Mcenanmgusa, Octonus, Kanama. VX wuHaekc
npeBbIIaeT 3HaueHue 80 U SIBIACTCSA JIydliuM nokazareneM. [locneaHio no3uiuio B
cnucke 3aHsu1 Kutaét ¢ unaexkcom 10, rme nelicTByer riioOajibHOE OTPaHUYCHHE
WHTEpHETa MO NpUuYMHE paszpaboraHHoro B 1998 r. mpoekra «30J0TOW IMIKUTY,
kotopeii ¢ 2003 r. pacnpocTpaHusl CBOE JIEUCTBUE HA TEPPUTOPHUIO BCEU CTpaHBI.
benapych xe Haxonutcs Ha 56 MO3UIIMU B CIIUCKE U UMEET UHJEKC 31, 4TO rOBOPUT
00 UMeroIMXCcs mpobdieMax ¢ JOCTYIOM K INI00aIbHOM ceTH U CBOOOI0M MHTEpHETA.
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Takum 00pa3om, O CTPEMUTENBHBIM pa3BUTHEM LU(POBOrO OOIIECTBA MPABO HA
UHTEPHET CTAaHOBUTCS OJHUM U3 KIIOYEBBIX JUIS IPABOBOTO CTaTyca 4eJOBEKa.
[Tonaraem, He0OXOAUMO 3aKpEIUICHUE MpaBa YelIOBEKa Ha MHTEPHET U TapaHTHil ero
peanuzanuy B 3akoHonatenbcTBe PecnyOnuku bemapycs, u gaxke B Koncrutyuu
HapaBHE C JPYTUMHU KOHCTUTYIIHOHHBIMU MPaBaMH U CBOOOJaMH.

Pyceykuii B. I0.
ITPABOOXPAHUTEJIBHBIE OPTAHBI, COTPYAHUKHU KOTOPBIX UMEIOT
ITPABO HA UCITIOJIb3OBAHMUE CJIYXXEBHOTI'O OPYXKHUA

Pyceykuii Bauecnas FOpvesuu, cmyoeum 1 kypca Bumebckoeo 2ocyoapcmeennoz2o
yuusepcumema umernu I1. M. Maweposa, . Bumeock, Benapyco,

rusetsky2003@gmail.com
Hayunwiii pykosooumens: cm. npenoodasamens Kozax M.A.

[IpuopuTeTHO#l 3aAadell MPaBOOXPAHUTENBHBIX OPraHOB BBHICTYMAaeT Oopbda C
NPECTYIJICHUSAMH, TOCATAIONIMMU Ha HauOojiee BaXKHbIE W 3HAYUMBbIE IpaBa U
UHTEpEeChl TIpaxaaH, oOuiecTBa M TrocynapctBa B uHenom. g mnpecedeHus
NPECTYIUIEHUH M  IMPaBOHAPYLIEHUW TOCYAapCTBO  HAAENSIET  COTPYIHUKOB
IPABOOXPAHUTEIBHBIX OPraHOB MIPAaBOM HCIIOJIB30BaTh CIYKEOHOE OpyxKue. Y CIoBUs
IPUMEHEHUSI CUJIbl JOJDKHOCTHBIMM JIMIAMH 110 TOAJIEPKAHUIO IPaBOMNOPSIKA
onpenenesl B Koaekce moBeneHHs [JOJDKHOCTHBIX JIMIL 10 HOJJIEPKAHHUIO
npaBonopsika, npuHiatoM 17 nexadpst 1979 r. Pesomtonueii 34/169 I'enepanbHoit
Accambnen OOH, u OCHOBHBIX MPUHIUIIAX MPUMEHEHHS CHJIBI U OTHECTPEIHHOTO
OpYXHsI JOJDKHOCTHBIMH JIMIIAMH 10 TOAJEPKAHUIO IPABONOPSAJIKA, IPHUHATBIX
BocbMbIM Konrpeccom OOH mno npeaynpexaeHuio MPecTyHOCTH M OOpaIIeHUIO C
npaBoHapymuTensiMd B 1990 r. B yacTHOCTH, B COOTBETCTBHH C TMOJIOKEHHUEM CT. 3
naHHoro Kogekca mnprMeHeHue CuiIbl BO3MOYKHO TOJBKO B Cllydae KpalHen
HEOOXOAMMOCTU M B TOHM Mepe, B Kakod dTO TpeOyeTcss JUisl BBIINOJHEHUS
00s13aHHOCTEM JTOJKHOCTHBIX JIMI] 110 TOAJEP KAHUIO TPABOMOPSIKA.

[IpumeHeHnue ciaykeOHOro OpyXHs HE JOJDKHO MCKaXaThb CYIIHOCThb
KOHCTUTYIIMOHHBIX MPaB U CBOOOJ, MPUBOAUTH K YTpaTe UX PeaJTbHOTO COJEP KAHMUS,
ObITh COLIMANIBHO OIpaBAaHHBIM, aJCKBAaTHBIM M COpPa3MEpHBIM 3allUIIaeMbIM
OOIIECTBEHHBIM U FOCYIapCTBEHHBIM HHTEpECaM, MpaBaM U CBOOOaM APYTHUX JIULL.

Paspemienne Ha ucnosib3oBaHue Ciiy)keOHOTO opyxusi B Pecrybnuke benapych
COTPYIHHKAaMU KOHKPETHOTO MPaBOOXPAHUTEIBHOTO OpraHa 3aKperiiercss B
[IPaBOYCTaHABIIMBAKOIIMX HOPMATHBHBIX MPABOBBIX AKTaX 3TOT0 OpraHa, KOTOPbIE IO
IOPUIMYECKOM cuile He HIbKe 3akoHa. Tak, B cT. 10 3akona Pecnybnuku benapych ot
13 wurons 2012 r. Ne 403-3 «O CnenctBenHoMm komurtere PecnyOnuku benapych»
3aKpemyieHo, 4yTo ClelCTBEHHbIH KOMHUTET «B COOTBETCTBHMU C BO3JIOKEHHBIMH Ha
HEro 3aJlayaMu UMEET U UCIOJIb3yEeT B COOTBETCTBUU C 3aKOHOJIATEILCTBOM OPYKHUE,
Oooenpumnackl K HeMy». COTpyIHUKHM OpPraHOB TOCYJAapCTBEHHOM O€30MAacCHOCTH B
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