OcHoBOMONATAIONIMMHU  ABJISIOTCA monoxkeHus Konctutynun PecnyOnuku
benapych. CornacHo ctT. 2 KOHCTUTYLIMH 4YeNIOBEK, €ro IpaBa, CBOOO/bI U rapaHTHH
WX pealn3aluu SBJSIOTCS BBICHICH HIEHHOCTHIO W II€JIbI0 O0IIeCTBa U ToCyAapCTBa.
PackpbiBalolmMMy  TE€My HallMOHAIBHBIX MEHBIIMHCTB SABJISIOTCS TaKXKe CT. O
(3ampelraer co3/laHue MOJMMTHYECKUX MapTUH, BEAYIIMX MpoIaraHay, B TOM YHUCIE
HAIlMOHAIBHOU Bpax.bl), CT. 12 (mpaBo yOexXHINAa M JIML, MPEciIeayeMbIX IO
MPU3HAKY, B TOM YKCJIE HAIMOHAIBHON MPUHAMJIEKHOCTH), CT. 14 (rocyapcTBEHHOE
PETYIMPOBAHUE OTHOIICHUN MEXIY OOITHOCTSIMH HAa OCHOBE NMPHUHITUIIOB PAaBEHCTBA
nepes; 3aKOHOM, YBaKEHHSI UX IMPaB U HMHTEPECOB), CT. 15 (coxpaHeHHE HUCTOPUKO-
KyJIbTYpHOTO UM JYXOBHOTO Hacjieaus, CBOOOJHOE pa3BUTHE KYyJIbTYp BCEX
HAIMOHAIBHBIX OOITHOCTEH), CT. 22 (paBEHCTBO BCEX Iepes] 3aKOHOM 0O€3 BCSKOM
IUcKkpuMuHaiuM), cT. 50 (mpaBo Ha COXpaHEHWE HAIMOHAILHOM MPUHAJIECKHOCTH,
3ampeT NPUHYKICHUA K ONPEICIICHUIO U YKA3aHUIO HAIMOHAIBLHOW MPUHAJJIEKHOCTH,
peciieIoBaHre COTIACHO 3aKOHY OCKOPOJICHHUIM HAIIMOHATBLHOTO JOCTOMHCTBA), CT. 52
u 53 (00s3aHHOCTH COOJIIOACHUS 3aKOHOJATEIhCTBA U OO0S3aHHOCTb YBaXKaTb
JIOCTOMHCTBO, TIpaBa, CBOOO/Ibl, 3aKOHHBIE HHTEPECHI APYTUX JTUIT).

B pasBuTue naHHBIX TONOXKEHMM JelicTByer 3akoH PecmyOnuku benapych
«O HalMOHAJBHBIX MEHBIIMHCTBAX B PecnyOnuke bemapych», a Takke psiji MHBIX
HOPMAaTUBHBIX MPABOBBIX AKTOB, COJAEPKAIINX MOJIOKEHUS O MPaBaX HAIMOHAJIbHBIX
MEHBIIUHCTB.

Cnenyer oTMeTuTh, yTO PecnyOnuka benapych mpu3HaeT psii MEXIyHAPOIHBIX
JIOKYMEHTOB, PETYJIUPYIOMINX MPaBa HAIMOHAIBHBIX MEHBIITUHCTB, OCHOBHBIMU CPEIIH
KOTOPBIX MOXHO Ha3BaTh JOKYMEHTHI, (hopMmupyromme MexayHapoIHbld OWLIb O
npaBax yemoBeka. C 1997 r. mna PecryOmmku bemapych Takke BCTynuiaa B CHITY
npunsatas B pamkax CoapyxectBa HezaBucumbix ['ocynmapcts KonBenmus 00
oOecriedyeHUU TpaB JIMI, NPUHAICKAINMX K HAIUOHAIBHBIM MEHBIIMHCTBAM
(3aksrouena B r. Mocksa 21.10.1994 r.).

KoHTponbHYIO JeATeIbHOCTh B 00JIaCTM  3allUThl TPaB  HAIMOHAIBHBIX
MeHbIIMHCTB B PecnyOnuke benapych ocymiecTBisier YOTHOMOYEHHBIN MO Jenam
pPEIUTuii 1 HAIMOHAJIIBHOCTEM.

3amapo H. C.
KOHCTUTYIOUOHHO-ITPABOBBIE OCHOBbI AHTUKOPPYIIIIUOHHBIX
MEP: OIIbIT 3APYBEXKHbBIX CTPAH

3amapo Hamanus Cepeeesna, cmyoenmra 3 kypca benopyccrozo 2ocydapcmeennozo
yHusepcumema, 2. Munck, berapyce, n.zamaro@mail.ru

Hayunwuii pykosooumens: 0-p wopud. Hayk, npogeccop Bacunesuu I'. A.

Koppynuus Bcerna siBasiiach npoOiaeMoil 1r000ro COBpEMEHHOr0 rocyJapcTBa.
Ona 3arparuBaeT Bce cQepbl XU3HU U TMPEMSITCTBYET MOCTPOEHHUIO MPABOBOIO
JEMOKPATUYECKOTO TOCY1apCTBa.
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[TpakTHyeckn B KaXXJIOM TOCYJapCTBE CaMOCTOSITENIbHO (POpMHpYyeTcs cuctema
HAIMOHAIBHBIX AaHTUKOPPYIIIMOHHBIX MEXaHU3MOB Ha OCHOBE OOIIMX HAMpaBlIeHUN
00prOBI ¢ KOppynimei. [IpoTuBonelcTBIE KOPPYIIIMU MOCTENEHHO BKIIIOYAETCS B
GyHKUMHA TOCYJAapCTBa, TaK KakK SBISIETCS OJHOM W3 MPUOPUTETHBIX 3a7a4 U JIaxKe
TEKCTyaJbHO 3aKpervisieTcs B KoHcTUTyuusax. Hampumep, B c1. 218 Koncturynuum
Erunra 2014 r. onpezaeneHo, 4To rocyaapcTBo 00si3yeTcsi 00pOThCS C KOPPYMIIUEH.
B centsa6pe 2012 r. IlapnameHT AnOGaHUM TPUHSAT MaKeT KOHCTUTYIIMOHHBIX
MOTPABOK, KOTOPBIA CYIIECTBEHHO OTPaHHYMI HUMMYHHUTETHI JIEMyTaTOB, CyJIed u
JIPYTUX  BBICOKOIIOCTABJICHHBIX UYWHOBHUKOB, TIIOJ03PEBAEMBIX B KOPPYMIIHH.
[TpakTHyeckoro MpUMEHEHHs JaHHAs Mepa He Hallla, XOTS U YCTpaHuja TIaBHOE
OPEmATCTBUE JUIsl 3aBEJCHHS YrOJOBHOIO Jiea B OTHOIICHWHM YHHOBHHUKOB.
[TapmaMeHTCKUN KOHTPOJh MO HAOMIOJCHUIO U TPOBEPKE ACSITEIHHOCTH OPTaHOB
UCTIOTHUTENILHON BIACTH SIBIISICTCS OAHUM W3 HWHCTPYMEHTOB, KOTOPBIE ITOMOTAIOT
napjaMeHTy O0pOThCs ¢ KOpPYILIKEH.

BOoabIIMHCTBO COBPEMEHHBIX KOHCTUTYIIMH HE YIOJTHOMOYHMBAIOT TOT WJIM WHOM
OpraH rocyJIapCTBEHHOT'O YIPaBIIEHUS OCYIIECTBISATH MPOTUBOICHCTBUE KOPPYIILIHUH,
OorpaHuymMBasch Ooyiee OO0IIEH NOCTAaHOBKOW 3ajjad MO 3allMTe IpaB U CBOOOJ
rpaxaad. OJIHaKO B MHUPOBOW TMpPaKTUKE KOHCTUTYIMOHAJIM3MA MOXKHO HaWTH
OpUMEPBI, KOTJa HEMOCPEICTBEHHO B KOHCTUTYIIMH OINpPEAENAeTCS CTaTyc
CHEIUATN3UPOBAHHOTO aHTUKOPPYMIIMOHHOTO opraHa. Tak, Konctutyuuss Mapokko
2011 r. yupexxmaer HanmpoHambHBIN OpraH YE€CTHOCTH IO TIPEAYIIPEKIACHUIO U O0phOe
C KOppYIILMENH, OCHOBHOM 3a/1a4€il KOTOPOTO B COOTBETCTBHM CO CT. 167 siBisieTcs
KOOpJIMHALUA U 00ecleueHre peann3alny MOJUTUKUA NPeaynpekaeHuss u 0opbObl ¢
MPECTYMHOCThIO, cOOp U pacmpocTpaHeHue wuHopmanuu B 23TOM  00JacTH,
CONICHCTBHE MOpaIM3allid IMyOJMYHOW JKM3HW W  YOPOYHEHUIO TPUHITATIOB
3¢ ()EKTUBHOTO  yOpaBIECHMs, KYyJbTYpbl IMyOJIMYHOH CIyKObl M ILEHHOCTEU
OTBETCTBEHHOU Ipa’k/IaHCTBEHHOCTH.

Craryc Komwuccun mo Oopp0e ¢ KOppymiued KOHCTUTYIIMOHAIM3UPOBAH B
byrane (ct. 27 Koncturyuun), Pecnyonuke Manbaussl (cT. 199-208 Koncturymun),
HanronanpHOM KOMUCCHU TIO TIPOTUBOACHCTBUIO Koppymiu B Taumauzae (ct. 246—
251 Koucrurynmn), Komuccum 1o pacciieioBaHHIO 3JI0ynoTpeOiaeHuid B cdepe
rocyaapctBeHHoir Bimactu B Hemanme (ct.119-121 Konctutynum). AnHamums
KOHCTUTYIITMOHHBIX  TIOJIOXKCHHM, OMPENENSAIONMX CTaTyC JIaHHBIX  OPTaHOB
MOKAa3bIBACT, UYTO OHU  OTHOCATCS K  YHCIYy  HE3aBUCHMBIX  OpPTraHOB,
MPEANPUHAMAIOIINX HEOOXOAUMBIC JEUCTBUS ISl PEIYNPESKICHUS W TPECCUCHUs
KOppYNIIMA BO BCeX cdepax AesITeNbHOCTH TOCYJAapCTBEHHBIX OpraHoB. Jlms
KOHCTUTYIIMH OONBIIMHCTBA HA3BaHHBIX TOCYAAapCTB XapaKTepHA JeTalbHas
pernaMeHTanusi He TOJBKO MOpsAAKa (POPMHUPOBAHUS, HO U ACSITEILHOCTH TaHHOTO
opraHa ¢ Ie€peuyrucIEHUEM €ro KOHKPETHBIX (QYHKIUN, TOJITHOMOYHUA U 00S3aHHOCTEH.
Tak, B Hemane Komuccus 1o paccieqoBaHUiO 3JI0ynoTpeOieHnit B cdepe
TrOCYy/IapCTBEHHOW BIACTH MOXET B COOTBETCTBUU C 3aKOHOM MPOBOJIUTH WU
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BO30YXJaTh pacclieJOBaHUE CIIy4aeB HEHAJICKAIEro MOBEICHUS WM KOPPYIILIHH,
COBEPILIEHHOM JIUIIOM, 3aHUMAIOIINM JIFOOYIO TOCYJapCTBEHHYIO TOIKHOCTb.

27 mas 2015 r. IIpesunent Mekcuku . [lenbst HpeTo U3gan ykasz o mpoBeIeHUN
B CTpaHe KOHCTUTYLUHMOHHOW pedopmbl ¢ 1enblo co3gaHusi HanumoHanbHOU
AHTUKOPPYNIIMOHHOW cucTeMbl. JlaHHas pedopma pacmpsieT MOJTHOMOYUS
BepxoBHoil cuétHoi manatel @enepanuu. OHA CTAHOBUTCS BBICHIMM (PUCKATBHBIM
OpPraHoOM C MaHJAaTOM KOHCTUTYLHOHHOI'O YPOBHS M HAJEJICHHEM MpaBa MPOBOJUTH
PEBU3HIO BCEX TOCYAAPCTBEHHBIX (hefepallbHBIX pacXo0B. J[aHHast TakTHKa OOPHOBI C
KOpPPYIILKMEN, IyTEM MPOBEPOK BCEX PACXOJOB, SBISACTCS JOCTATOYHO MOIYJISPHOM.
Tax, wanpumep, B [T'ocymapctBennoit Jlyme Poccuiickoit ®enepanuu Obuin
oOpazoBanbl Komurer mo 0€30MacHOCTH W TMPOTUBOACHCTBHIO KOPPYIIUH U
KoMuccust o KOHTPOJIIO 332 JOCTOBEPHOCTBIO CBEICHHUM O JOX0/axX, 00 UMYIIECTBE U
00s13aTeNIbCTBAX MMYIIECTBEHHOTO  XapakTepa, MPEACTaBIsIEMbIX JelyTaTaMU
I'ocynapctBennou Jlymel.

[IpobGnema KOppyHIIMU SBISIETCS OJTHOM M3 CaMbIX aKTyaJbHBIX MPOOIeM He
Tosibko B Pecniybnuke benapych, HO 1 Bo Bcem mupe. Koppyrmius Obliia B MpOILioM
U, K COXAJCHUIO, €llle HE CcOo3/1aHbl dY(PPEKTUBHBIE MEXaHU3MbI, KOTOPbIE CIIOCOOHBI
O0poThCs ¢ JaHHOU TpoOsieMoii. Bonpoc koppyniuy, Ha JaHHBIM MOMEHT, Haubosee
aKTyaJIeH, TaK Kak OOYCJIOBJIEH 3HAYMTEIIbHBIM pPaclpocTpaHEHHuEM BO Bce cdepax
KU3HU oO1iecTBa. TakuM 00pa3oM, Ha CETONHSIIHUN IEHb B HEKOTOPBIX 3apyOeKHBIX
CTpaHax MpenynpexacHue u O0opprba ¢ KOppyIUHel, Kak OJIHa U3 MPUOPUTETHBIX
3a7a4 HAIMOHAJIBHOTO TOCYJApCTBa, BBIXOJUT HA KOHCTUTYIMOHHBIM YpPOBEHb
pPEryJIMPOBaHMS, YTO MPOSIBIACTCS B 3aKPEIICHUM MPEXKIE BCErO OCHOB IPABOBOTO
CTaTyca CIEHHATM3UPOBAHHBIX AHTUKOPPYIIIMOHHBIX OPTraHOB.

36uykuii A. 10.
INOJIHOMOYHA PECIITYBJIMKAHCKOTI'O I''IABBI TOCYAAPCTBA:
CPABHUTEJIbHbIA AHAJIU3

36uyxuii Anexceit FOpwvesuu, cmyoenum 3 kypca bBenopycckoeo ecocyoapcmeentozo
yHusepcumema, 2. Munck, Benapyco, zbitskiy2020@mail.ru

Hayunwui pykosooumens: kano. opuo. nayk, ooyeum Konopamosuu H. M.

NHCTUTYT TJIaBbl TOCYJAPCTBA SIBJISIETCS. OJJHUM U3 BEIYIIUX B CUCTEME OPTraHOB
rOCyJapCTBEHHOW BIIACTH OOJBITUHCTBA COBPEMEHHBIX pecmyOnuk. [loaxompr
ONPENICICHUIO U 3aKPEIUVIEHUIO B KOHCTUTYLHUSIX IMOJHOMOYMI TJaBbl TOCYJapCTBa
0o0NaatOT  OMPEJCICHHBIMU  OCOOCHHOCTSIMU.  AHamW3  KOHCTUTYIITMOHHOTO
3aKOHOJIATEIhCTBA  3apyOEKHBIX  CTpaH  TO3BOJSIET  ONPEACIHTh  Hanbosee
7 (HEeKTUBHBIE TPUMEPHI peaTU3aIMK COOTBETCTBYIOIINX HOPM Ha MPAKTHKE.

XapakTepucTuka pPOJM M MeCTa IMpe3ujeHTa B CHCTEME TOCYyJIapCTBEHHOM
BJIACTH, €T0 TIOJTHOMOYHS SIBJISIFOTCSI HEOOXOIUMBIM aTPUOYTOM €ro KOHCTUTYIIMOHHO-
MIPaBOBOTO CTaTyca, MO3BOJISIS B PAJIE CIIy4aeB cpa3y ONpeAeuTb popMy MpaBlieHUs B
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