o0OpOHBI, BHYTPEHHUX [eJ, Tmpeacemarens KoMmurera  TOCyaapCTBEHHOU
oe3zonacHoctu. TakuM oOpa3oMm, BIHSHHE TMapJiaMeHTa Ha JIeSITEIbHOCTh
UCIIOJIHUTENLHOM BJIacTH ObUIO BECbMa 3HAYUTEIIbHBIM.

ITepupon ¢ 1994 mo 1996 r. xapakTtepu3oBajiCsi NOJIUTUYECKUM KPHU3UCOM,
BBI3BAaHHBIM KOH(JIMKTOM MEXy 3aKOHOJATEIbHOW M HCIOJHUTEIHLHON BIACTHIO B
munie Ilpesunenta. BepxoBubiii CoBeT, 00J1aiaBIIMii MOHOIIOJIMEH Ha BIACTh C
1990 r., Ooposca 3a coxpaHeHue cBoux mnoiaHomounit. Cratea 54 3akoHa
«O BepxoBanom CoBete PecnyOmuku bemapycb» ompexaensiia o0s13aTeNbHBIMU IS
WCIIOJTHEHHUS HE TOJIbKO 3aKOHBI, HO M MocTtaHoByieHus: BepxoBHoro CoBeTa, KOTOpbIE
noamucekiBauch lIpencemarenem. K mpobOimemaM TOro mepuoga MOXKHO TaKKe
OTHECTU: orpaHuyeHue mnogHoMouui IIpe3uaeHTa MmO U3MaHUI0 HOPMAaTHUBHBIX
MPABOBBIX AKTOB B cepe NeATeIIbHOCTH HCIOJHUTEIBbHON BJIACTH M OPraHoB IpHU
[Ipe3uaenTe; OTCYTCTBHE TapaHTHl 00ECHEYEHUsI CMEHBI BIACTH, YTO IPHUBEIIO K
npoOiemMHbiM BbIOOpaM jgenytatoB XIII co3piBa M K mapiiaMeHTCKOMY KPHU3HCY;
HETOJIHYI0 MPO(PECCHOHAIU3AIMIO TMapIaMeHTa, BCIEJICTBUE YEro JEMyTaThl 4acTo
OTCYTCTBOBAaJIM, a pEIICHUS HE NPUHUMAINACh U3-3a OTCYTCTBUSL KBOpyMa.
Pe3ynbTaToOM CHOKUBIICICS CUTYallUH CTAJIO MAJ€HUE aBTOPUTETA 3aKOHOIATEIIBHOTO
OpraHa v OTCYTCTBHUE JIOBEPHUSI CO CTOPOHBI HAPOAA.

Konctutynuss B penakuuu 1996 r. 3akpenuna COBCEM HMHYIO MOJENb
roCyJapCTBEHHOTO YCTPOMCTBAa — 3aKOHOJATENIbHAsA BJACTh 0oJjiee HE HAXOJUTCS B
MPUBWICTUPOBAHHOM IOJIOKEHUH, MApJaMEHT CTall AByXMaJaTHBIM, OJlHA U3 TajaT
paboTaeT TOJIHOCTBIO Ha MNPOQPECCHOHAIBHOM OCHOBE; YCOBEpIIEHCTBOBAH
KOHCTUTYIIMOHHBIM MEXaHU3M PETYJIUPOBAHUS OTHOLICHUI MEXy BETBSIMU BJIACTH, B
TOM 4ucje OECKOH(IMKTHOE B3aUMOJICUCTBUE 3aKOHOAATEIHLHON M UCTIOJTHUTEIBHOMN
BJIACTHU, HECMOTPSI HA JIOMUHUPOBAHUE TTOCIICTHEH.

Cpenu  ocoOGHHOCTEM  COBPEMEHHOTO  JTama  CJIeAyeT  OTMETHUTh:
MPUBHIIETUPOBAHHOE MMOJI0KEHUE UCTIOJTHUTEIBbHON BJIACTH B MOJUTHYECKON CUCTEME;
HEBBICOKMI YPOBEHb MPABOCO3HAHUS HACEJICHUS, CIEACTBUEM YETrO SABISETCA HU3KHIA
ypoBeHb monyisipHoct HanmonansHoro CoOpanusi PecnyOnuku benmapych 1o
CPAaBHEHUIO C YPOBHEM NOMyJsipHOCTH [Ipe3nieHTa Kak rocy1apCTBEHHOIO UHCTUTYTA.

I'ycakoea 0. A.
KOPPYIIIUA: IIPABOBAA KATEroru#d, IPUYUHBI, POPMBI,
IMNOCJIEACTBUA

I'ycakosa Onvea Anexceesna, macucmpaumka 3 kypca Kanyscckoeo
2ocyoapcmeennoeo yuugepcumema um. K. 3. l{uonxoeckoeoy, e. Kanyea, Poccus,
0.gusakowa2014@yadex.ru

Hayunwiii pykosooumens. kano. opud. nayk, ooyenm Kopomxkosa O. A.
Koppynuus IIPEICTABIISAET coOoit CII0KHOE COLMAJIBHO-TIPABOBOE,

KPUMHUHOJOITHYCCKOC W COLNUAJIbHO-IIOJIUTUYCCKOC SABJICHHC. I_HI/IPOKOC ITIOHUMAaHUNE
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npeanosaraeT Jro0oe HapylleHWe JOHKHOCTHBIM JIMIIOM BOMPEKHU IMTyOJINYHBIM
UHTEPECaM CBOETO CIIy’)KEOHOTO MOJIOKEHUS B LIENAX MOJIYYEHHs BBITOJBI KaK s
ceOs, Tak W AJA TpeTbux Jul. Jlpyroe 3Hau€HUE HEMOCPEICTBEHHO CBSI3aHO C
KOPPYNIMOHHONW MPECTYNMHOCThIO, KOTOPOM, KaK MOKAa3bIBAIOT pEajul COBPEMEHHOU
KU3HU, TIPOHU3aHbl 00JIACTH SKOHOMUKH, 3IpaBOOXPAHEHUs], 0Opa30BaHUs U JPYTrHUe
Jr000r0 OTJIEIABHO B3SITOIO TOCYIapCTBa.

bone3snp mnonx Ha3BaHUEM «KOPPYILHUS» COMPOBOXKAAET YEIOBEUECTBO Ha
OPOTSDKEHMM HE  OJHOW  ThicsiuM  JieT. CyllecTBYIOT — pa3iuyYHbIE BEPCHUU
IIPOUCXO0KICHHSI UCCIENYEMOTO TepMuHa. [10 0MHON U3 BEpCUl, TEPMUH «KOPPYIILIUSDY
(oT matT. «corruptio») 00s3aH TOSIBICHHUIO PUMCKOMY TIpaBy U oOpa3oBajicsi B
pe3ysibTaTe COYeTaHWsl NMPUCTABKU «COM» M MHOTIO3HAYHOrO TIyarojia «fumperey,
MMEIOIIETO 3HAYCHUS «PBAThY, «JIOMAThy», «Pa3pylIaThy», «IPOH3ATHY, «IIPOJIAMBIBATHY,
a TaKXkKe «HapylaTh MHP», «pacTopraTh AOTOBOPY», «IPECTYyNaTh 3aKoH». J[aHHYIO
NeUHUIIMIO CTOUT TPAKTOBAaTh Kak JEATENbHOCTh JIBYX WM OoJsiee JIHIL,
HaIlpaBJICHHYI0 HAa HapyIIEHHWE NPHUHATOrO Xoja ympaBieHus aenamu. CoriaacHo
JIPYro BEpCHUH, JIATUHCKUI TEPMHH MPOU30LIEN OT IPEYECKOro CIIOBA «IPA3bY, T. €.
O3HauaJl «HMCKaXaTb CMBICI», «YHUXaTb JOCTOMHCTBO», «(}ambCupuIupoBaTh
pPE3YIbTATHDY.

Koppynuus mHOrorpanHa u MHOrojuka. CTOUT OTMETHUTbH, YTO CYIIECTBYET
MHOECTBO (popM (TIpOSBICHUI) KOPPYILUHU, CPEAH KOTOPBIX MOXHO Ha3BaTh:
B3SITOUYHHUYECTRBO, dbaBopuUTHU3M, KYMOBCTBO, JT00013M, MPOTEKIUOHU3M,
BBIMOTaTENbCTBO U JIPYTHE.

['maBHBIMM TPUYMHAMHU IIUPOKOTO PACHPOCTPAHEHHUS KOPPYNLUU B OTAEIBHO
B3SITOM TOCYJapcTBe, B 4yacTHOCTH B Poccum, Ha CErogHSAIIHMA AE€Hb SBISIOTCA
HEJOCTaTOYHasl OTBETCTBEHHOCTh YHHOBHUKOB W HEI(PGHEKTUBHOCTH HHCTUTYTOB
BJIACTH, HEPA3BUTOCTh T'PAXKIAHCKOIO 00IECTBA, HEKOHKYPEHTOCTIOCOOHOCTh MHOTHX
OPEeINpUsITUHA, ChIpbEBas HANPaBIEHHOCTb M TEHEBOM XapakTep HKOHOMHUKH,
HECOBEPILEHCTBO 3aKOHOAaTeNbcTBA. Kpome TOro, 0IHUM U3 CYIIECTBEHHBIX YCIOBUH,
CHOCOOCTBYIOUIMX CYIIECTBOBAHUIO KOPPYNIMOHHBIX MPOSIBICHUN BO BceX cdepax,
SBJISIIOTCA HEAOCTAaTKU COLMAIbHOIO KOHTposis. HeykiaoHHO pacTeT W IpOLEHT
npeanpuHuMaresnei, 0e3 pa3ayMbsl COMIAIAIOIIMXCA Ha PEIICHHE BO3HUKAIOMIMX B
chepe 6uzHeca mpobiIeM IMOCPECTBOM TaK Ha3bIBAEMOM JACHEKHOM 0JIarogapHOCTH.

Hcxonsd W3 BCEro BBIIIECKA3aHHOIO, MPEACTABISIETCS, YTO IOCIEICTBHEM
HAINYUS M aKTUBHOTO PpACHpPOCTPAaHEHUS KOPPYNIHUU SBISETCS MOpPaXKEHUE B
KOHEYHOM HTOre Bcex cdep KHUIHEACITEIbHOCTH TOCYAapCTBa U  «IApajiddy
o0miecTBa, KOTOpPbIE MOTYT TMPOSBISATHCS B HEPALMOHAIBHOM pacHpeeIeHuU
rocOroKeTa U pecypcoB, HecOaIaHCHPOBAHHOM YIIPABJICHUH J0X0JaMH U Pacxo1aMu
KOMMEPYECKUX MPEINPUATUN, HEIOMOIYYeHUN Ka3HOW HaJOroB, OOIIEM CHUKEHUU
Pa3BUTHSI SKOHOMUKH U €€ YAaCTHBIX CyOBEKTOB, CHM)KEHUU KauecTBa OKa3bIBAEMbBIX
yCIyT KaK TOCYAapCTBEHHBIMA MHCTUTYTaMHU, TAaK © KOMMEPYECKUMHU KOPIIOPAIUSIMH,
OCJIa0JICHUM WHBECTUIMOHHOW MPUBIEKATEIbHOCTH HSKOHOMHMKU CTpaHbl WU €€
OTJEJIBHOTO PETMOHa Ha MUPOBOM YpPOBHE, YBEJIIMYEHUM COLIMAJIBLHOTO HEPABEHCTBA,
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pocte ypoBHS 0e3paboTHIlbl, YCHUJICHWM HETAaTHMBHBIX HACTPOCHHWI B OOIIECTBE,
OPUBOASIIUX K MHMTHHTaM, JEMOHCTpPAllUSIM M TpaXIaHCKUM BOWHAM U pPOCTE
OpraHM30BaHHON mpecTynHOCTH. [loBbimieHne ke 3(hPEeKTUBHOCTH OOpPHOBI ¢
Koppyniuend TpedyeT pa3palOTKU TakOW aHTUKOPPYHMIMOHHOW MOJUTHUKH, KOTOpas
Obita Obl chopMHpOBaHa B COOTBETCTBUM C PEIICHWEM aKTyaJbHBIX 3a/ia4
rocyapcTBa 1 00IIEeCTBa, a TAKXKE 0OBEKTUBHBIMU MIPOLIECCAMHU KU3ZHH.

Joicok A. B., /lemuyk B. B.
ITPOBJIEMbI PEAJIN3ALIUU ITPABA
HA U3MEHEHME I10/10BOH MPHHAAJIEXKHOCTH

Jvictox Auna Buxmoposna, /lemuyx Buxmopus Buxmoposna, cmyoenmku 2 Kypca
benopycckoeo eocyoapcmeennozo ynusepcumema, 2. Munck, bBenapycs,
anna_lysyukl2@mail.ru, vika25052003@gmail.com

Hayunwiii pykosooumens. kano. opuo. nayk, ooyenm Kucenéea T. M.

[IpaBo Ha W3MEHEHHE TIOJIOBOM MPUHAICKHOCTH SABISIETCS OAHUM U3
COMAaTHYECKUX MpPaB, MPU3HAHHBIX MEXIYHAPOJIHBIM COOOLIECTBOM U OTAECIbHBIMU
rocygapctBamu. Ilpy 3TOM  CTOMT OTMETUTh, 4YTO JIIOACH, >KEJAIoIIUX
BOCIPUHUMATHCS B OOIECTBE KakK JIMIO MPOTUBOMOJIOKHOTO 10J1a, HEMHOTO, OJIHAKO
OTCYTCTBHE IMpOOJIEMbl B MAcIITaOHOM TMPOSIBICHUH HE O3HAYaeT OTCYTCTBUE
HEOOXOMMOCTH 3alUThl HHTEPECOB JTAHHBIX JINYHOCTEH.

B MexayHapoaHOM cOOOIIECTBE CYIIHOCTh IpaBa HAa HM3MEHEHHE IOJOBOM
MPUHAICKHOCTH TIPSIMO MJIM KOCBEHHO 3aKkperuieHa Bo BceoOrieit neknapaium mnpas
yenoBeka 1948 r., MexayHapoJHOM MaKTe O IPaXJAHCKUX M MOJUTHUYECKUX IpaBax
1966 r., MexayHapogHOM TaKTe€ O COIHUAIbHBIX, SKOHOMUYECKUX U KYJIbTYPHBIX
npaBax 1966 r., Jlexmapanun OOH 1o Bompocam CeKCyalbHON OpHUEHTAIlUU H
reaaepHoil uaentnuHoctd 2008 r. Ha ypoBHe 3akoHopaTenbcTBa PecmyOnuku
bemapyce cymHocth mpaBa orpaxaercas B Konctutymuu, 3akone  «O
3IpaBOOXpPAaHEHUM», TOCTaHOBICHUH MuHHUCTEpCcTBa 3apaBooxpaneHuss Ne 163
«O HEKOTOPBIX BOMPOCAX U3MEHEHHS U KOPPEKLIUU MTOJIOBOM TPUHAIIIEKHOCTH.

C peanu3zanueil paccMaTpuBaeMOro IpaBa CBsi3aH psj npooOsiem. B vactHOCTH,
OJIHOM U3 cdep, NPEACTABISIONINX CI0KHOCTH AJIsl ONIpeIeNICHHs MPaBOBOTO CTaTyca
TPaHCTEeHIEpOB, cTai cnopT. COBpeMEHHBIE MTPaBUJIa HE YCIIEBAIOT 34 MEPEMEHAMU B
o0I1ecTBe, U MOTOMY HE BCET/Ia JTAal0T BO3MOKHOCTH OJTHO3HAYHO OINPEAEITUTh, KAKOTO
110JIa TOT WJIM UHOM CIIOPTCMEH, U C KEM €MY CIIEyeT COPEBHOBATHCS: C JKEHILMHAMU
WU MYKYMHAMH.

buonornyeckue paznuuus MEXIy MYXKYMHAMU W SKEHITUHAMHU, O€3yCIIOBHO,
CYIIECTBYIOT. VIMEHHO 3[eCh BO3HUKAET BOMNPOC: KaK OIPEHECIUTh YCIOBUS
COPEBHOBAHMM, K MpPUMEPY, A1 TPAHCTEHJEPHBIX >KEHIIHMH, KOTOpPbIE H3HAYAIbHO
OBLTM MY>KUMHAMHU M KOTOPBIE B CBSI3U C 3TUM UMEIOT PsJl TPEUMYIIECTB, CBSI3aHHbBIX
¢ (hU3UYECKOU MOATOTOBKOM.
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