[lo3uTHBHBIE NPABOBBIE CUCTEMBI MYCYJIBMAHCKOIO IIpaBa B MX COBPEMEHHOM
BUJIE PA3IMYHBI MEXKIY COOOM, Tak Kak OOIIECTBEHHOE PA3BUTHE Psiia CTpaH OYECHb
pa3HOOOpa3HO, a TPAJIULMHU TaKXe JIajJeKo He ouHakoBbl. IIpencrasnsercs, ogHako,
4TO B 0003pUMOM OyayIleM MOJEpPHM3ALMS MYCYJIbMaHCKOIO IpaBa HE NMPUBEAET K
IIOJIHOMY IIPUCOEIMHEHHUIO MYCYJIbMAHCKMX CTpaH K POMAaHCKOW IIPAaBOBOM CHCTEME
WIH CUCTEME OOILEro mpasa.

Ckopee Bcero, B OmuxkaiiiieM OyaylieMm, €cClIM JaBaThb IPOTHO3 Pa3BUTHS
MYyCYJIBMAHCKOTO TIPaBa, C BBICOKOW BEPOATHOCTBIO MPOU3OMAET OIPEACICHHBIN
CUHTE3 KaK MOHATHI, TaK U KaTErOpHil, KOTOpble OyIyT 3aMMCTBOBAHbI U3 3aIaHON
IIPAaBOBOM CEMbM C OJHOW CTOPOHBI, M METOAOB NOAXOAA W JIOTHYECKOMN
WHTEPIIPETANN, OCHOBAHHBIX HA TPAJULIMAX MYCYJIbMAaHCKOTO IIpaBa, ¢ APYyrou.
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Hayunwii pykosooumens.: cm. npenooasamens Hseanosa T. B.

OCHOBHBIMHM HUCTOYHMKaMU TipaBa B [[peBHel Pycu saBisuiuch oObl4au, yCTaBbI
KHs3€U, J0roBopel Pycu ¢ BuszaHTHen, LEpPKOBHBIE YCTaBbl WU OJWH M3 CaMbIX
M3BECTHBIX JAPEBHEPYCCKUX MaMATHUKOB IpaBa XI B. — Pycckas IIpasna. B Pycckoii
[IpaBoge  yKe  pEryjJupoBaJIMCh  YIOJIOBHBIE, rpak1aHCKUE, CEMENHbIE
npaBooTHOIIEHUsI. OCHOBHBIMU HMCTOYHHKAMHU TMPABOBOTO PETYIWPOBAHUS OpayvHO-
CeMEeHHBIX OTHOIIeHUN B JlpeBHel Pycu sBisuMCh B TIEPBYIO ouepenb OObIYau |
HOPMBI LIEPKOBHOTO MPaBa, a TAKKE BU3aHTUIICKOE 3aKOHOAATENBCTBO.

C npuHATHEM XpUCTHAHCTBA Ha Pycu OpauHO-ceMeliHble Jena ObUI OTHECEHBI K
KOMIIETEHIIMA TPABOCIABHOM WLEPKBU W PETYJIMPOBAIUCH HOPMaMHM LEPKOBHOTO
mpaBa. BBuAy NOAYMHEHHOCTH PYCCKOW NIPABOCIABHOM LIEPKBH BU3AHTHICKOW,
BU3aHTUICKOE 3aKOHOJATEIBCTBO O Opake U CEMbE OKa3alo 3HAUMTEJIbHOE BIIMSHUE
Ha (opmMupoBaHHE Ba)KHEHIIMX MPABOBBIX MHCTUTYTOB B aaHHOU cdepe. C X B.
pPEryIMpOBaHUE OpauHO-CEMENHBIX OTHOIICHUHN OCYIIECTBISIOCH TI0O BU3AHTUHCKOMY
3aKOHOJIATENBCTBY, HAIIEIIIEMYy CBOE BBIPAXKEHHE B PACIPOCTPAHEHHBIX HAa Pycu
Homoxkxanone u Kopmuent kHure.

OOpyueHue JKEHHXa W HEBECTbl, IMOJYYMB PEJIUTHO3HOE OCBEILEHUE,
CTAaHOBWJIOCh HEPACTOPKUMBIM M PABHBIM IO CHJIE BEHUYAHWI0. XPUCTUAHCKUN Opak
3aKJIoyascs ¢ COOJIOJICHHEM MHOTUX YCIIOBUH, KOTOpble OBbUIM MPEIyCMOTPEHBI
BU3AHTUWCKUM 3aKOHOAATEIIbCTBOM W TmpuMmeHsuimch Ha Pycu. Hampuwmep,
YCTAHOBJIEHHBIM 3aKOHOM BO3pacT: MO DKJIOre — 3TO 15 net aisa myxuuH u 13 net ais
*eHrH, a no IIpoxupony — 14 m 12 ner coorBercTBeHHO. B pycckom mnpase
MOCJIEIOBATEIBHO MOJJIEPKUBATACH HOPMAa O MUHUMAJIbHOM OpayHOM BO3pacTe s
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MY>K4YUH — 15 Jet u juig sxxeHmuH — 12; orcyTcTBHE 01M3KOTO poacTBa. PoacTBo 66110
KPOBHBIM U JTyXOBHBIM, CBOMCTBO BO3HHMKAJIO C yCTaHOBJIEHHEM Opaka. 3ampeniaics
Opak MexXay OJM3KUMH, POJCTBEHHUKAMU M CBOsSKaMHu. TpebOBaIOCh YMCTBEHHOE
3JI0POBbE JKEHMXa U HEBECThI, €IMHCTBO BEPOUCIIOBEAAHUS, eAMHOOpaUne, Coryiacue
poauTenel UM ONMEKYHOB JKEHHMXa M HEBECThl Ha Opak Kak OJAHO M3 KaHOHUYECKHUX
YCIIOBUM IS €ro 3aKJIIOUEHHUs, CBOOOJHAs BOJIA Opayyromuxcs. YCTaBOM KHS3S
SApocnaBa 3ampemancs Opak KEHIIMHBI TPABOCIABHOTO BEPOUCIIOBENIAHUSA C
«UHOSI3BIYHUKOM», aHAJIOTUYHBINA 3aMpeT MPEyCMATPUBAICS U ISl MY>KUYHUHBI. bpak
MOT OBITh 3aKIIOYEH MEXIY JBYMS CBOOOJHBIMH OT OpadyHbIX Y3 JUIAMU;
TpeOOBAIOCH BCTYIUICHUE B Opak MpH OTCYTCTBUHU paHee OMPENeICHHBIX OTHOIICHHM.
bpak ¢ ogHUM M TeM K€ JIMIOM MOXET MOBTOPSATHCS MPU YCIOBUU MPEKPALICHUS
NPEAIIECTBYIOIMX OpakoB JMIIb TpU pa3za. B npeBHepycckoM OOBIMHOM IIpaBe, a
3aTeM M B IEPKOBHOM IIpaBe MpH Opake uyepes MPUBEJICHUE YK€ OTMEUYAETCs COTiacue
Opauyromuxcs. OTka3z *eHuxa OT Opaka TMOcie MOMOJBKU ObLIT TO30PHBIM JJis
HEBECTHl U €€ CEeMbH. DTOT IMO30p JOJDKEH ObUT OBbITh KOMIIEHCHPOBAH JEHEKHOU
BBITUIATOM HEBeCTe M MTpadoM B MOJB3Y ILEPKBHU; CYILIECTBOBAJI OpadHbIi 00psi,
KOTOPBIA CBHUIETEIBCTBOBAI O NPUHMKEHHOM IIOJIOKEHUHM >KCHIIMHBI B CEMbE U
MOJIYMHEHUU MYKY: K€Ha J0JKHA Obljla CHUMAaTh OOYBb CBOEMY MYXKY.

B JlpeBueit Pycu cymectBoBana paszenbHas COOCTBEHHOCTh CYMIPYTOB.
NMymiecTBO XEHbI NEIWIOCh Ha MPUJIAHOE W MOJAPKH, clelaHHble €l myxkem. C
NOSIBJIEHUEM MPHUAAHOrO0 HAYAJOCh HOPUAMYECKOE O(DOPMIIEHHE MOJOKEHUS I0Yepu
WA CECTPbl B CEMbE, €€ IMPABOBOIO OTHOUICHHS K CEMEWHOMY HuMYyIlecTBy. Ha
CYIIECTBOBAHME PAa3JEIbBHOTO HMMYIIECTBA CYINPYTOB YKAa3bIBAET HAIUYUE HOPM
HACJICACTBEHHOTO MpaBa: HACIEAOBAHNUE OJHUM U3 CYNPYIrOB IOCIE CMEPTU APYIoro,
IeTbMH Tocie cmeptu poaurteneil. Tak, B Pycckoir IlpaBme B cr. 92-106
3aKPEIUISIMCh OCHOBHBIE MPUHIUIIBI HACIICIOBAHUS: IPABOM IE€PE/IaBaTh UMYIIIECTBO
oOnajanyu OTeI] U MaTh MO OTHONIICHUIO K JIETSIM, MY — IO OTHOIIECHHUIO K JKEHE,
IJIABEHCTBO U MEPBEHCTBO CHIHOBEW B HACIIEIOBAaHUM. B cilyyae OTCYyTCTBHS CBIHOBEU
IPaBO HACJICIOBAHUsI MMYILECTBA IEPEXOIWIIO K J0YEpsAM, OJHAKO 3TO KacalocCh
JUIIb TpeJCcTaBUTENeH OosApcTBa. 3aBElIaHHEe MOIJIM COCTaBsATH 00a cympyra.
Opnako B 3akOHE OOJIbIIIE BHUMAHUS YACISJIOCH 3aBEIIAHUIO MYXa, MOCKOJBKY
OombIas 4acTh MMYIIECTBA HAXOJWJIACh B €r0 pPyKax, IMPHU 3TOM CYIIECTBOBaja U
cB000/1a 3aBeIllaHus )KCHBI.

OcHoBaHUsIMH JISl pa3BOJia MPHU CYIIECTBEHHON BUHE OOOWMX WJIM OJHOTO M3
CYNpYIroB SIBJISJIOCH: MOKYIIEHWE HAa Laps, 3J0M yMBICEN IMPOTHUB HETO, a TaKXKe
HEJIOHECEHHE HAYAJIIbCTBY O TAKOM YMBICIE CO CTOPOHBI TPETHETO JHIA, T.K. 3TH
MPECTYIUICHUS OTHOCWUJIMCh K KAaTEropuu TATYaWlIUMX, MPeayCMaTpUBAIOIINX
HaKazaHWe B BUJE Ka3HM JIMOO JIUIIEHUS BCEX IPaXIaHCKUX MpaB, (aKTUYECKU OHU
BBICTYNAJIM AHAJIOTUSMU CMEPTH OJHOTO W3 CYNPYroB; MOKYIICHUE OJHOIO W3
CYNIpyroB Ha KHW3Hb JPYroro; mpento0oaesHue (M3HACWIOBaHHWE, OO0OI0IHOE
npentodoiesHue TuO0 MCTEYEHHE CpOKa JaBHOCTH — 5 JIET C MOMEHTa €ro
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COBEpIICHUST — HE paccMaTpUBAIUCh KaK OCHOBAaHME B JAHHOM KaTEropHH);
HucTpeOsIeHUE KEHON BHYTPUYTPOOHOTO 111012 (a00pT).

Pa3Bon, He CBS3aHHBIM C BUHOM CYINPYIrOB, JONYCKAJICAd IO CIEAYIOLIUM
OCHOBAHMSIM: HECIIOCOOHOCTh K CYIPYKECKOMY COXHUTHIO (4epe3 2 Troja IMocie
BCTYIUICHHS] B Opak); 0e3BECTHOE OTCYTCTBUE OJHOTO U3 CyNpyroB (depe3 5—10 met
€ro OTCYTCTBHS); CyMacUIECTBUE CyIpyra mocie 5 jeT OOJe3HH MyKa Wid 3 JieT
Oone3HHu >KeHbl MO0 3a00JieBaHUE OJHOIO M3 CYNPYTrOB MPOKA30M; €Ciu KeHa
CaMOCTOSITEIILHO TIOCEIIaeT IMyOJIMYHBIC MEPONPUATHS (pHUCTANHINA, TeaTp W T. II.),
uiau 0e3 pa3pelieHus Myka y4acTBYET B MUpaxX ¢ APYTUMU MYKYMHAMU, UIU MOETCS
C HUMHU B 0OaHe; B CHJIy MOHAIIECKOI'O IMOCTPHUra OJHOIO M3 CYNPYIOB C COIJIACHS
JPYToro Cyrnpyra Wiv IocTpura o0oux; B ciydae u30paHus My»a €THUCKOIIOM.

MoOHO chenaTh BBIBOJ O TOM, YTO HOPMBI PYCCKOIO IpaBa, PEryJIUPYIOLINAE
OpadHO-CEMEMHbIE OTHOIIEHHUS, OBIIM JOCTATOYHO MPOTPECCUBHBI U 3aKPEIUISIIUCH B
Pa3IMYHBIX UCTOYHUKAX (0ObIYaM, YCTaBbl KHS3EH, IIEPKOBHOE MPABO, BU3AHTHIICKOE
3aKoHOAAaTeNnbCTBO, Pycckas  IlpaBma). Ilpu3HaHme  pa3fgenbHOM  4acTHOM
COOCTBEHHOCTH CYIPYTrOB, MOHOTaMHOCTh, CBOOO/a BOJIU CYIPYIOB, IIPABO pa3BOJa,
paBO HAacJIeIOBaHUs OOOMMHM TOJaMH, NPABO COCTaBIICHUS 3aBEUIaHUS 00OUMU
CylpyraMu, MUCbMEHHOE 3aKPEIJIEHUE OCHOBHBIX MPABOBBIX MHCTUTYTOB U IPaBUI
3aKII0YeHUs Opaka CBUJIETEIBCTBYIOT O PAa3BUTOCTH OpavyHO-CEMEWHOro MpaBa B
[pesnen Pycu.
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