axoyHail rpamaTthl. He majisrae KpeIMiHaJbHaAMy MaKapaHHIO 3aMax Ha KbILIIE
He3akoHHaHapokaHara (Craryt 1588, pasas. XIV, apt. 32), Ha xbiné 30eriara
maspxkayHara 3apangHika (Cratyt 1588, pazms. 1, apt. 7). Cratyt pariaMeHtye i
NByxa0’eKTHbIS 3JIaYbIHHBIS A3€sHHI. Tak, mpbl 3aMaxy Ha KbILILE acoObl, sKas Meja
axoyHon rpamary racyjaapa («rJIeMT Haml rocrnoJapckuii»), ab’ekTam 371a4blHCTBA
3’ysiena He TOJBbKI KBIIIE YallaBeka, aje 1 MapyldHHE «YyCTaBbl» racyjapa, siro
Bomi (Craryr 1588, pasns. I, apt. 13). 3HemHi OOK 37aublHHAra J3€sHHS, T. 3H.
CYKYITHACIb TIPBIMET, SIKiS XapaKTapbI3yIOIlh 371aUbIHCTBA ¥ ST0 3HEIIHIM MpasyJIeHHI,
CKJIaJae siro a0’ eKThIYHbI OOK.

CydacHae KppIMiHaJIbHae TIpaBa Y TATa TMaHAINIE YKIOYae TpamMajcka
HeOsicTieuyHae n3esHHE (J3estHHEe abo Os3/13eiHaciib), MPBIYBIHHYIO CYBSA3b IMaMIiX
J3ESIHHEM 1 HACTYMIYIIbIMI rpamMajcka HeOsCIeYHbIMI BBIHIKAMI, a Takcama Meclia,
cnocad, 4ac 1 aOCTaBIHbl 313SIMICHEHHS 3Ja4YbIHCTBA, 3 JIIKY SKIX a0aBs3KOBaii
OpbIKMETal Uil YCiX CKiaaay 3JIauyblHCTBAY 3 syIisieriia rpaMajicka HeOsicrieyHae
J3esTHHE. Yce TAThIA MaHsIIl ¥ TOM Il 1HIIAak cTyneHl ObUIl BAIOMBI 3aKaHAIaYILy
BKJI. Haitbonbi pacnpariaBansl stHbl 06011 ¥ CTaTyie 1588 r.

Cepeeesa H. B.
MAPTUKYJIAPHBIE IPABOBBIE CUCTEMBI CBALIIEHHOM PUMCKOH
UMITIEPUY TEPMAHCKOM HALIUU NMTEPUO/JIA XIV - HAYAJIA XIX B.
B TOCYJIAPCTBEHHO-ITPABOBOM CTPYKTYPE B ACIEKTE PA3BBUTHUA
ITPABA ®EOJIAJIBHOI'O OBLIIECTBA

Cepeeesa Unecca Banepvesna, acnupanm Hucmumyma 2ocyoapcmea u npasa
Poccuiickou akademuu nayx, . Mockea, Poccus, inna.sergeeval@mail.ru

Hayunwiii pyxosooumens: 0-p ropud. nayx, npogheccop I pagpckuii B. I'.

Ucropuueckuit ombiT CasmieHHON Pumckol umriiepuu (repMaHCKOW HaIum),
MPaBO KOTOPOM OTIMYAJIOCh TAaKOW YEPTOM KaK MNapTUKYJIAPHOCTh, BaXEH A
MMOHMMaHHS TAKOTO COBPEMEHHOIO MPOILIECCa KaK €BPONEHCKas MHTETPALMS, BKIIFOYas
aCIeKT rjao0aiu3alyu, B CBSI3U C BBISBJICHUEM MCTOKOB MHTEIPAIIMOHHOTO Mpoliecca,
a TaKXe IPEEeMCTBEHHOCTH pA3BUTHUA HJEH YHUBEPCAJIBbHOCTH IUBUJIW3ALUU OT
QHTUYHOTO «PUMCKOTO MHpa» 10 COBPEMEHHOM riaobaibHOM nMBUIM3auu. [lpu
pacCMOTPEHUHM TIPABOBOIO PAa3BUTHS E€BPOIEUCKOTro olmecTtBa B mnepuon XIV
Hayano XIX B. B paMmkax rocyIapCTBEHHO-IIPABOBOM CTPYKTypbl CBSIIEHHOMN
PuMckol uMniepun OCHOBHOE€ BHUMAHHUE YAEISAETCS Pa3BUTHUIO TAKUX COBPEMEHHBIX
eBponenckux cTpad, kak ['epmanusi, ABctpusi, Uexus, bensrusi, Hunepnanasl u np.,
T. €. 3aMaJHO- U IEHTPAJIHLHOCBPOIECUCKUX CTpaH, YTO OOYCIOBIMBAET JIOKATILHOCTh
WCCIIEIOBAHUS VMEHHO «EBPOIEUCKUM» apeaiom, B OTJINYMNE oT
BOCTOYHOEBPONEHUCKOI0 MOJUTUKO-IIPABOBOTO IMTPOCTPAHCTBA.

B cBs3M ¢ 3THUM aKIEHT HA PACCMOTPEHUH MAPTUKYJSAPHBIX MPABOBBIX CUCTEM
CesimenHort Pumckoilt umnepuu (TeépMaHCKOM HalUM) SBISETCS aKTyaJlbHBIM H
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MHTEPECHBIM JUIsI HAyYHOTO TOMCKA B CBETE BBIABJICHHUS MHOTOOOPa3HBIX CBSI3EH U
OCOOEHHOCTEW COCYIIECTBOBAHUS B IMPABOBOM IIOJIE MMIIEPUM, KOTOpas SBIISIIACH
MYJIbTUKYJIBTYPHBIM OOIIECTBOM PA3JIMYHBIX MPABOBBIX CJIOEB M YKIAJIOB, B TOM
YHUCJIE B LEJSIX ONPEIEICHUS CTENEHU aKTyaJlbHOCTH 3TOTO IMPABOBOTO MOHATHS IS
IIPAaBOTBOPYECTBA M  MpaBOpealM3alliM, a TakKKE€ CTENEHH BJIUSHHUS Ha
MEXIOCYy/IapCTBEHHbIE HMHTETpallMOHHbIE Tpolecchl. Takum o0Opa3oM, IEJbIo
UCCIIEIOBAHUSI CTAHOBUTCS W3Y4YEHHE IPaBOBOM cHUCTEMBbI CBsIIEHHON PuMmckoil
uMIiepuu  (TEpMAaHCKOM  HaluW), €€ TOCyJapCTBEHHO-NPAaBOBOW  CTPYKTYpHI,
BKJIIOYAIOIIEH MapTUKYJIAPHBIC MPABOBBIE CHUCTEMBI, OOBICHEHUE UX CIEHU(UKH, B
TOM YHUCJI€ B acleKTe Pa3BUTHS MpaBa (HeonaqbHOro OOIIECTBA C HUCIIOJIb30BAHUEM
JUAIEKTUYECKOTO, CTPYKTYPHO-(YHKIIMOHATBHOTO, (HOpMaIbHO-JTOTHYECKOrO, a
TAaK)K€ CpPAaBHUTEIBHO-TIPABOBOIO M IOPHUJUKO-JOTMATUYECKOrO0 METOAOoB. Jls
YCTAaHOBJICHHSI MPEANOCHUIOK U YCIOBUN BOZHMKHOBEHUS MAPTUKYISIPHBIX MPABOBBIX
cucteM B CBslleHHON PuMmckoil umnepuu, aHaiau3a U3MEHEHHMI B TOCyAapCTBEHHO-
IPaBOBOM CTPYKType (heonasbHOro oOuiecTBa MMIEPUM MPUMEHUM HCTOPUYECKUMN
METOJ HCCIIEOBAHUS.

BaXHbIM acClEeKTOM, BIHSIONIMM HA CYIIHOCTh MApTUKYJISPHBIX IPABOBBIX
cucteM CBsieHHOM PuMcKo uMIiepuu, sIBASIETCA TO, UTO MAPTUKYJIIPHBIE IPABOBBIC
CUCTEMbl BO3HUKIIHM, CYIIECTBOBAJIM M pPA3BUBAJIUCh B HMCTOPUYECKUX YCIOBHSIX
(deonanbHOrO0 OO0IIeCTBa B COOTBETCTBUM CO CpPEAHEBEKOBBIM IPABOCO3ZHAHHEM U
MEHTaJbHOCTBIO. Takue NapTUKYJAPHbIE IPABOBBIE CHUCTEMBI, KaK HMIIEPCKOE
3aKOHOATENbCTBO CBsieHHOW PuMckoll wuMnepuu, JIEHHOE MOpaBO, MECTHOE
(3eMcKO€) MpaBoO, TOPOJICKOE IpaBO, KAHOHUYECKOE MpaBo (POpMUPOBAINUCH U
pa3BUBAJINCh TIOJI BIUSHHUEM COCJIOBHOTO MPAaBOCO3HAHUS, B KOHBEPIECHLHH C
KOPIOPAaTUBHOCTBIO ~ CPEJIHEBEKOBOrO  MmpaBa M oOmectBa.  M3HauvanbHO
(dbopmHpoBaBIIKECS B pyciie TPAAULIHMA BapBapCKUX (F€pMaHCKHUX) MJIEMEH, COTVIACHO
OObIYasiM KOTOpPBIX MPUMEHUMOE IMpaBO M 3aKOH U, B YacCTHOCTH, OOBEM
IPABOCIIOCOOHOCTH, OIpPENESUIUCh IPABOBBIM IMOJIOKEHUEM JIMYHOCTH, KOTOPOE
BO3HMKAJIO B CBSI3U C (DAKTOM MPOUCXOKACHUS, MAPTUKYIISIPHBIC MTPABOBBIE CHCTEMbI
SBUJIMCh OCHOBHOM XapaKTEepHOM 4yepToil rocyaapcTBeHHOCTH CBsllleHHOW PumMckoit
UMIIEPUU  KaK XapaKTepHOM CTpaHbl B pycjie OOIIECEBPONECHCKUX TEHICHIINMA
roCy/1apCTBEHHO-TIPAaBOBOT'O Pa3BUTHUS, CclielU(HUKa KOTOPOTO 3aKJII0YAETCs UMEHHO B
BECOMOM J0Jie BOIUIOLICHUS OOIIECTBEHHBIX B3aMMOOTHOIICHUA B IPaBOBOM
BBIpAKEHUU TyTEM CKJIaJbIBaHUs, (YHKIIMOHUPOBAHUS U PA3BUTHUS MAPTUKYIISIPHBIX
PaBOBBIX CHUCTEM, OOECHEeUYMBAIOIIUX OalaHC MHTEPECOB PAa3IUYHBIX TPy
HACEJIEHUS] C YYETOM COCJIOBHOTO CPEHEBEKOBOIO MUPOBO33PEHUS, BCIECACTBUE YETO
UX COBOKYIHOCTb TMpPEACTaBIsIa COOOM CHCTEMHYIO TIPAaBOBYIO CTPYKTYpPY
rocyaapctBa CasimieHHass Pumckas umnepusi. COCIOBHOCT M HMEPaApPXUYHOCTD
CpeIHEBEKOBOTO (heodaIbHOTO OOIIECTBa, CBA3aHHAs C MpeoljagaHueM YacTHO-
JIOTOBOPHBIX OTHOIIIEHUN CyOBEKTOB TpaBa (HampuMep, CEHbOp-Baccai), a TaKkKe
cenu(rKa CTAHOBJIECHUSI UMIIEPATOPCKOM BJIACTU C YCTOMYMBBIM €€ OCNabJIEHUEM B
JaNbHENIIeM, BRIPA3UINCh B (JOPMUPOBAHUU Pa3IMUHBIX YaCTHBIX (particula — vacTs,
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JaT.) CHUCTEM TMpaBa H UX [paBOpeaIu3alMyd OTACJIbHBIMH TpPYIIaMu JIHII,
MIPEACTABIIIONUMU COO0M Kak CJIoM (CTpaThl) OOIIEeCTBa, TaK U MECTHBIC, JTJOKAJIbHbIE
IPYIIBl  HACEJCHUsS, 4YTO TMOBIMUIO Ha Tmporecc GOpPMUPOBAHUS OYIyIIUX
HaIIMOHAJIBHBIX TIPABOBBIX CHCTEM B MaciliTadax roCyJapCTB KaK HAIMOHAJIBHBIX H
MOJIMTUYECKUX 00pa30BaHUM, MPETCHAYIONIUX Ha HE3aBUCUMOCTb.

Takum 00pa3oM, MOXXHO TOBOPHUTH O TOM, 4YTO (OPMHUPOBAHHE IPABOBOM
CHUCTEMBI CYBEPEHHOTO rocyJ1apcTBa coyeraercs Kak c YPOBHEM
BHYTPHUTOCYIapCTBEHHOTO (hOPMHUPOBAHUS OTIEIHHBIX MPABOBBIX CHCTEM (B paMKax
TaKuX OTIEIBHBIX c(ep TMpPaBOBOTO PETYIUPOBAHUSA, KaK TEPPUTOPUAIIbHBIC,
COIMAJIbHBIE, ATHO-KOH(ECCHOHAIIBHBIE), TAK M C CHUCTEMHBIM CTPYKTYpPUPOBAHHUEM
MpaBOBBIX (DAaKTOB W OTHOIICHWA HA HAJAHAINMOHAJILHOM YpPOBHE Kak B ¢opMme
rocyJapCTBEHHO-TIPAaBOBOIO 00pa3oBaHMsl HMMIEpHs, Tak H B Qopmax Oosee
pacpoOCTPAHEHHBIX B COBPEMEHHOCTH HAJITOCYAapCTBEHHBIX COIO30B,
MEXIYHApOHBIX opranu3aiuii. [Ipu 3ToM, akKlIeHTUPYs] BHUMaHHUE Ha UCTOPUUYECKOM
nepuoae pa3Butus Cpsmennod Pumckoit ummepun XIV — Havamo XIX B,
HEO0OXOJIMMO OTMETUTb, YTO XapaKTEPHBIMH UY€PTaMU U CYIITHOCTBIO MAPTUKYJISIPHBIX
npaBoBBIX cucTeM CpsieHHONH Pumckoit mmmnepun (repMaHCKOM HAIlUH) SIBJISIFOTCS
000COOJIEHHOCTh TMPABOBBIX HOPM B OTHOIIEHWUU OTACNIBHBIX TPYII OOIIECTBa, a
TaK)K€ UX CHUCTEMHOCTh, B YCIOBUSX (OPMHPOBAHUS COBPEMEHHOM pOMAaHO-
rEpMaHCKOW MPAaBOBOM CEMBH.

Takum 00pa3oMm, HCTOPUUECKUU OMBIT TOCYAAPCTBEHHO-IIPABOBOTO PA3BUTHS
CesmeHHOM PuMCKOM UMMIIEpUHM  KakK ONBIT PAa3BUTHS MHOTIOIUIEMEHHOTO H
MHOTOHAIIMOHAJIBHOTO TOCYAapCTBAa, CYIIECTBOBABIIETO HA MPOTSHKEHUH HECKOJIBKHUX
HMCTOPUYECKHUX TIEPUOJIOB, C PEKUMOM UMIIEPCKOTO MPABJIECHUS, KOTOPBIA MPOAOJHKHII
OMBIT AHTUYHOW JAPEBHOCTH, B KOHTEKCTE OMPEACIICHHBIX TEHJCHIUA pPa3BUTHUS
cocelHUX HapojoB (koHuenuuss MockBa—Tpetuii Pum), B comnepHUYECTBE B
MacmTadax umiepuid (umrepus Hamoneona) akTyaneH Kak mpuMep YHUBEPCATBHOTO
rocyJapcTBa, MapTUKYJISIPHOCTh MpaBa KOTOPOro, CYIIECTBOBABIIAsi HCTOPUYECKH,
omnpenenuiia TEHASCHUWH IPAaBOBOTO M MOJUTUYECKOTO pa3BUTHs EBpombl U BO
MHOTOM OOYCJIOBHJIa COBPEMEHHBIEC TMPOIIECCHl, B TOM YHUCJIE B KOHTEKCTE MpOOJIeM
[EHTpAIU3AINH, ICIICHTPATN3allNN, & TAK)KE YHUBEpCAIU3MA U TTI00aTn3aIui.

CHapaea B. A.
3BbIYAH K ACHOYHAS KPBIHILIA CYJIOBATA ITPALICY

CHrapasa Banepwis Ansaxcanopayua, cmyosumra 2 Kypca benapyckaea 03apacaynaca
yHieepcimoma, 2. Minck, bBerapycw, svarova.valeri@yandex.by

Haeyroswt kipaynik. eviknaduvik biuyn B. M.

[icTapbruabl mpaBaBbl 3BbIYA Hapaa3iycs 3 NepiiadbITHAAOUIYbIHHATA JIATy
J3SIpKaBbl 1 3’syndycs mnepliaidl KpblHINAW TpaBa, sikasg paryisiBajia rpamaickis
aTHOCIHBI.

56


mailto:svarava@bsu.by

