OoJiee ClIOXHasi MPOLeAYypa, MOCKOJIbKY OCYIIECTBISIETCS C MPUBJICUCHUEM TPETHETO
JvIa.

B cdepe yacTHONMPABOBOTO PETryIUPOBAaHUS OTO MOXET OBITH CJIEIaHO Ha
OCHOBAHHUHU MPABOBBIX TPAJAUIUN 1 OOBIYHOM MPAKTUKH, HO TIPaBOBas periiaMeHTaIIUs
aTbTEPHATUBHBIX MPOIEAYP MPHUBOAUT K TOMY, UYTO 3Ta Mpoleaypa dhopmMainzyercs,
OHAa BBITMIOJIHAETCS B TOYHOM COOTBETCTBHUU C MPEANUCAHUAMHU 3aKOHA. B 3TOM ciiydae
CyOBEKTHBU3M TPU MPUHITHU PEIICHUS CBEJICH K MUHMMYMY, IO3TOMY OHO 0OoJiee
JEHCTBEHHO JJI1 KOHPIUKTYIOMHX CTOPOH. Tako# TOTYOK B pa3BUTHU MEAUAITUN OBLT
naH 3akoHoM PecyOommku benapych ot 12 utons 2013 r. Ne 58-3 «O meamanmm.

Kpome Ttoro, mnpumenenme wmemmanuu B PecrmyOmuke benapyck crano
BO3MOXXHBIM B 2021 T. U MO YroJIOBHBIM Ji€JlaM B COOTBETCTBUM C W3MEHEHUSIMU,
npuHATEIME 3akoHOM Pecnybnmuku bemapych ot 26 mas 2021 r. Ne 112-3, koTopbrii
HAaMpaBJICH HA CUCTEMHYI) MOJICPHHU3AIMIO YTOJOBHOI'O MPOILIECCA U BHEC U3MEHEHUS
B YTOJIOBHBIM, YTOJOBHO-IPOLIECCYATIbHBIM U YTOJOBHO-UCIIOJIHUTEIBHBIA KOJAEKCHI
Pecny6nuku benapycs.

Cratbs 6 YrojoBHO-TIpoliecCyaabHOTO Kojiekca Pecnyonuku benapych (nanee —
VIIK) nomnoyiHS€TCS ONpEACTICHUEM IMOHATHUS «MEOUALUs», COIVIACHO KOTOPOMY
JTaHHAsl TIPOLIeIypa OMpeAesaeTcs Kak MeperoBopbl OOBUHAEMOIO U MOTEPIIEBIIETO C
Y4aCTUEM MEAHMATOPa B LIEJIAX COACHCTBUS UX MPUMHUPEHUIO.

Hopma cr. 30'YIIK 3akperiser MOPSAOK OOPAIIEHHS CTOPOH K MEIHAINN,
MOCJEACTBUS NPUMHUPEHUS CTOPOH B MEIUALMM, M TakXXe OMNPEACNICHO, KaKHe
KaTErOpUU JIeJ MOTYT OBITh MPEKpaIIEeHbl MOCPEICTBOM MEAUAIMU, & KAKUE — HET.

VYKkazaHHble CMOCOOBI pa3pelieHHs] KOHQPIMKTOB MOTYT COYETAThCS JPYr C
apyroM. BMmecte ¢ TeMm ajbTEepHATHUBHBIE CHOCOOBI HE MOTYT MPENATCTBOBATH
oOpallleHuI0 B CyJ U 3aMEHSITh OTIPABIICHUE MPABOCYIUs, MPU OCYIIECTBICHUU
KOTOPOTO pealin3yeTcss KOHCTUTYIIMOHHOE TpaBO Ha cyAcOHyro 3amurty (cT. 60
Koncturynuu Pecniy6uku benapych).

C npyroil CTOpOHBI, albTEPHATUBHBIE CHOCOOBI MOTYT YNPOCTUTH MPOIIECC
paspenieHusi crnopoB (KOH(MIUKTOB) M BBICBOOOIUTH PECYpChl IS PACCMOTPEHHS
CYJIOM CIIOKHBIX J€]1.

Munaesckas E. O.
ANNEJIVIAIUOHHOE IMPOU3BO/ICTBO
KAK CTAAUA YTOJIOBHOTI'O ITPOLIECCA

Munescxas Examepuna Onecosna, cmyoenmka 2 xKypca mazucmpamypol BUIT —
Yuusepcumema npasa u coyuanbHo-uHGoOpMaAyUOHHbIX MeXHOL02ULY, 2. MUHCK,
Fbenapyce, e-190@mail.ru

Hayunwiii pykosooumens. kano. opuod. nayx, ooyenm Pvibax C. B.
OCHOBHOE Ha3HAYEHHE ATEIIISIIMOHHOTO MPOU3BOICTBA B YTOJIOBHOM IPOIIECCe

COCTOMT B OOCCIECUCHUH OKOHYATCIHLHOTO pasp€micHusa Acjia IIYTEM IIPHUHATHUSA
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3aKOHHOT0, 00OCHOBAaHHOTO M CIIPaBEUIMBOTO PEIICHHUS, T. €. 3a7a9a aneJUIaInOHHON
WHCTAaHIIMM — TMOATBEPAUTh 3aKOHHOCTh, OOOCHOBAHHOCTb U CHPaBEJIMBOCTD
MOCTAHOBJICHUS  CyJla TMepBOM  MHCTAHIMH, a TpU  HEOOXOAUMOCTH  —
MOJKOPPEKTUPOBATH €TI0 WM OPTaHU30BaTh MOBTOPHOE PACCMOTPEHHE JIeTa.

B PecnyOnuke benapych anemnsiiuoHHOE MPOU3BOACTBO BBEJACHO BMECTO
KaccallMoOHHOM (OpMBbl TPOBEPKH CYIEOHBIX pemieHuid 3akoHoM PecnyOnuku
benapych ot 5 auBapst 2016 r. Ne 356-3 «O BHeCeHMM M3MEHEHHWI U JOMOJHEHUHN B
HEKoTOphle Kojekchl Pecnyomuku benapyck». B YronoBHO-IponeccyaibHOM
kojgekce PecnyOonuku  bemapyce  (manee —  VIIK) mnosiBunoch  mOHsSITHE
«aneJUISIIIMOHHOE MPOU3BOCTBOY.

C »5TOro MOMEHTa CYIIECTBEHHO PAaCHIMPWINCh MOJHOMOYHUS CyJa BTOPOM
WHCTAHIIUU: CYJ aleJUISIIMOHHOW HMHCTAaHIMU CTaJl MPaBOMOYEH BBIHECTH HOBOE
pelieHrne Mo CYHIECTBY IOCJE HCCIEIOBaHMS (PAKTUUYECKUX OOCTOSATENBCTB JIEla,
JOTIPOCUTh B CyJIeOHOM 3acelaHud OOBHUHSIEMBIX, CBUJIETEICH, MOTEPIEBIINX,
Ha3HAYUTh 10 JEeNy OSKCIEepTU3y, HCCIEAOBaTh M JaTh OIEHKY IMHChMEHHBIM
JI0Ka3aTelIbCTBaM, KOTOpPbIE HE OBUIM HCCIEOBaHbl B CyJ€ NEPBOM HHCTAHIINH,
UCTpeOOBATh IOKYMEHTHI U JIP.

[IepBOHAaUaNbHOMY 3Tany 3aKpEIUICHHs] MHCTUTYTAa aleJUIAlHd B YTOJIOBHOM
npouiecce PecnyOnuku bemapych ObIJI0 CBOWCTBEHHO H3JIMINHEE, HA HAIl B3I,
KOJMYECTBO  dJEMEHTOB  Kaccamuu. OnpHako  peopMupoBaHuE  CTaauH
aneJUISIIUOHHOTO  MPOW3BOACTBA  MOCTENEHHO  MPOAOIKAIOCh.  3HAYUTEIBHO
PACUIMPUIUCH TTOJTHOMOYHMS Cy/Ia aneuUIIIMOHHON MHCTAHIIMU 3aKoHOM PecryOnmku
benapycek ot 9 sHBaps 2019 r. Ne 171-3 «O BHeCeHUM W3MEHEHHMU W JIOMOJHEHUMN B
HEeKoTopble Kojaekchl PecnyOnuku benapych», 3akonom PecnyOnuku benapych ot
26 mass 2021 1. Ne 112-3 «O06 uW3MEHEHHH KOJEKCOB II0 BONPOCAM YTOJOBHOM
OTBETCTBEHHOCTH.

26 centsi6psa 2019 r. [Inenym BepxoBuoro Cyna Pecriybnuku benapych mpunsin
noctaHoBiieHne Ne3 «O mpakTHke MPUMEHEHUSI CyJAaMd HOPM YTOJOBHO-
mpolieccyanbHoro kojekca PecryOnuku bemapych, peryaupyromux anemisiuoHHOe
MPOU3BOJICTBO». B Ha3BaHHOM JOKYMEHTE OTPa)XE€Hbl Pa3bICHEHUS IO BOIPOCaM,
CBSI3aHHBIM C aNeJUIALIMOHHBIM MPOU3BOACTBOM.

CTouT OTMETUTH, YTO MPU KACCAIIMOHHOM (hOpMe MPOBEPKHU CYACOHBIX PEIICHUIMA
CyJl BTOPOU WHCTAHIIMW HE OB HAJIEIICH TAKUMHU TIPpaBaMU, KAKUMU Ha CETOTHSAITHUN
JIeHb HAJICJICH CY/Jl aneJIAIMOHHON MHCTaHIuu. Eciu Ha ctaguu npenBapuTeIbHOTO
WU CyJIe0OHOTO CJIEACTBUS ObUIM JOMYIEHBI OMUOKHU, HE OBLUIN HUCCIIEOBAHbI KaKUe-
au00 JOKYMEHThl M HE OblIa JaHa OlIEHKa MHCBMEHHBIM JI0Ka3aTelbCTBaM,
KaccallMOHHAasi MHCTAHIIUS BBIHYXKJIeHa Obljla MPUTrOBOP OTMEHATh W HAIPaBJISAThH JEJIO0
Ha HOBOE paccMoTpeHue. HoBble MOJI0KeHUsI 3aKOHA MO3BOJIMINA O00ECTICUUTh OoJiee
MOJHYI0 peain3alliio TpaBa Ha oOOKalloBaHHWE CYJIEOHBIX IMOCTAHOBJICHUN Kak
OOBHHSIEMBIM U €T0 3alTUTHUKOM, TaK M JIUIIOM, MTOCTPAJABIIMM OT MPECTYILJICHUS.
B kaccarmoHHOM TPOW3BOJCTBE CyJ TakkKe HE ObUT HANENeH TaKUMH ITHPOKUMH
MOJTHOMOYHUSIMU IO UCCJIEA0OBAHUIO 1I0KA3aTEIbCTB U U3BMEHEHHUIO PEIICHUIA.
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Ha wnam B3misig, OAHOW U3 TJIAaBHBIX 3aJad BBEJCHUS aleJUISLUOHHOTO
MPOU3BOJICTBA SIBJISIOCH COKpAIEHUE KOJWYECTBA JIEJ, HAMpaBJIsIEMbIX Ha HOBOE
CyleOHOE pacCMOTpEeHWE, M, Kak CIEJCTBUE, IOBBIIMICHUE ONEPATUBHOCTH H
HYKOHOMHUYHOCTH Cy/1€OHOM eI TeTIbHOCTH.

CratucTka rOBOPUT O TOM, YTO KOJMYECTBO OTMEHEHHBIX B aleUISIMOHHOM
NOPSIJIKE CYIEOHBIX MOCTAHOBJICHUN MO CPABHEHHUIO C KAaCCAIMOHHBIM 3HAYUTEIHHO
camsmiochk. K mpumepy: B 2015 r. otMeHeHo 433 cyneOHBIX IMOCTAHOBJICHHM, YTO
coctaBisio 4,3 % or o0Iero KoyimuecTsa o0kanoBaHHBIX; B 2018 r. otmMeneno 129
CyIeOHBIX TIOCTAaHOBJCHUH, dYTO coctaBmwio 1,49 % ot oOmero KoimyecTna
oOxanoBanHbix; B 2020 T. ObUTO OTMEHEHO 72 CyIeOHBIX IMOCTAHOBJICHHUH, YTO
coctaBuyio 1 % oT o61iero KoanuecTBa 00X alOBaHHBIX.

Buecennbie B YIIK u3MeHeHUAMU U JONOJHEHUSIMHU CYIIECTBEHHO PACIIMPUIA
npezensbl MOJTHOMOUMN CyAa aneuISIIIMOHHON MHCTAaHIIMU HAa W3MEHEHHE MPUTOBOpa
0e3 ero OTMEHBI C HAMpPaBJICHHUEM JieJla Ha HOBOE PACCMOTPEHHE B CYJ IEpBOM
WHCTAHIINH.

Ha  cerogusmHuii  [€Hb  aANEUIIHMOHHOE  IPOMU3BOJCTBO  SIBIIAECTCS
JOTIOJIHUTENBHON TapaHTHEN CIPaBEIJIMBOCTH PEIICHHS CyAa NEPBOM WHCTAHIINY;
3aJIOTOM OT HE3aKOHHOTO U HEOOOCHOBAHHOTO OCYXKICHUS OOBHMHSAEMOIO WIIH,
HAIMPOTHUB, OT OCTaBJICHUS OC3HAKa3aHHBIMU JIUI, COBEPIIMUBIIMUX MPECTYIICHUS;
rapaHToM TpaB M 3aKOHHBIX MHTEPECOB HE TOJBKO OOBUHSEMOTO, HO U
MOTEPIEBILETO, IPAXKIAHCKOIO0 MCTIA U APYTUX YYaCTHHUKOB YTOJIOBHOTO MpOILIECCa;
dbopmoil cyaeOHOro KOHTPOJS 3a JEATEIbHOCTHIO HIDKECTOSIIIUX CYJIOB, a TaKXKe
CIIOCOOCTBYET TOMY, YTOObI HE JIONMYCKaJOCh HCIIOJHEHHWE HE3aKOHHBIX W
HEOOOCHOBAaHHBIX MPUTOBOPOB; OOECIEYMBAET MCIPABICHUE OLIMOOK, KOTOpHIE
JONYCTHJI CYJ ITEPBOM NHCTaHIUU.

MoOXHO KOHCTaTUpPOBaTh, YTO TOCTENIEHHOE BBEICHHUE aleJUIIIIMOHHOTO
MPOU3BOJICTBA B YTOJOBHBIN mporiecc Pecrybnuku bemapych mo3Bonmio o6ecnednTh
oonee »hdexTuBHYIO CyneOHYIO 3alllUTy TMpaB U 3aKOHHBIX HHTEPECOB TpaXkIaH,
IOpUIMYECKUX JIUI] U TOCYAapCTBa.

MuHney A. P.
3AZJIAYHA U OCHOBHBIE HAITPABJIEHUA AEATE/IBHOCTHU ITPOKYPATYPbBI
B PECIIYBJIMKE BEJIAPYCb

Mumney Anexceui Pycnanosuu, cmyoenm 3 kypca benopyccrkozo cocydapcmeento2o
yHusepcumema, 2. Munck, Benapyce, historyman2209@gmail.com

Hayunwuii pykosooumens:0-p wopud. nayx, npogeccop bubuno B. H.

[Tpokyparypa (ot nart. Procurare — 3a0oTutcs, obeperatb) — 3TO eauHas U
[IEHTpaJIN30BaHHAs] CUCTEMAa TOCYIapCTBEHHBIX OPTaHOB, Ha KOTOphIX KoHcTuTylmeh
Pecny6iinku benapych BO3JI0KEHO OCyIIECTBIIEHHE 0c000H (hOPMBI rOCYapCTBEHHOM
JeSITETbHOCTH, HAa/l30p 32 TOYHBIM M €AMHOOOpPA3HBIM HCHOJIHEHHEM HOPMATHUBHBIX
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