yTo B AHIIMU B paHHe(deoanbHBIA TEPUOJ HAPALY C KOPOJEBCKUM CYAOM
CYILIECTBOBAJIO €Il¢ HECKOJIbKO BUIOB CYJOB, TAKUX KaK MECTHBIN CyJl OOUIUHBI, CYy]l
deonana u MEPKOBHBINA cyn. [lesSTenbHOCTh HEPKOBHBIX CYAOB (COOTBETCTBEHHO,
3HAYCHHUE HOPM KaHOHUYECKOTO IMPaBa) B CPEIHCBEKOBOM AHIIIMU TO BO3pacTalia, TO
CHIDKAJIach B 3aBUCUMOCTU OT HEIMpEKpaliaronieiics 00pb0bl CBETCKUX M LIEPKOBHBIX
BJIACTEW 3a pacClIMPEHHUE CBOEH rOpucAUKIMU. KOprucaukiys HUepKBU pacipoOCTPaHsIIaCh
HE TOJBKO Ha JeNa, CBSI3aHHBIE C IIEPKOBHOM COOCTBEHHOCTBHIO, 3aBEIIAHHUSIMH,
OpayHO-CEMEMHBIMU OTHOUICHUSIMU, HO M C TaKUMH MPECTYIUICHUSAMH, KaK €pech,
0oroxynbcTBO U np. KoHEUHO, Takoi X0 COOBITHII HE HPaBUJICS KOPOJISM U CYIbsIM
«obmiero nmpaBa», TMOITOMY OHHU TBITAJUCh CTaTyTaMH 3alpeTUTh IEPKBU
paccMmarpuBath Jiena, KacarolulUecsl «OOIIero mpasa», HO TEM HE MEHEE BIUIOTh 10
XVI B., 10 yCTaHOBJIEHHs aHTJIMKAHCKOW IepkBU Tipu Kopoiie ['enpuxe VIII, HUKTO
HE OTBEprajl 3aKOHHOCTh ITIAlICKOM IOPUCAMKIMM B TaKHX BOIPOCAX, KaK
OpPTOJOKCAJIIBHOCTh BEPbl U OOrOCIyKEHUH, YUCTOTa HPABOB, 3aKOHHOCTb OpaKoB,
COCTABJICHHE 3aBEIIAHUI U TOJKOBAaHNE HOPM KAHOHUYECKOTO MTPaBa.

FOpucTtel TOro BpemMeHM MOJydadud OOpa30BaHHE HE B YHUBEPCHUTETax, a B
cnenuanbHbIX mkosax. IIpodeccrnoHanbHble KOGl IOPUCTOB, OYAYIIMX CyIed U
alBOKaTOB OCHOBHOE€ BHUMAHUE YACIAIM >KUBOW IPAKTUKE AHIVIMUCKUX CYJIOB, B
HIKOJIaX HE M3y4alii aOCTPaKTHbIE HOPMBI M TOJOXKEHHSI PUMCKOTO YaCTHOTO IpaBa.
Jloruka puMCKOro 4acTHOIO Ipasa TOTO BPEMEHU IPEAIUCHIBAIA CYIbE I€MCTBOBATH
10 MMCaHOMY 3aKOHY. Clie10BaTENbHO, HOPMBI U TPUHIMITBI PUMCKOT'O YaCTHOIO ITPaBa
OBLITM OPMEHTHPOBAHBI HA CY/IbI, JIMIIICHHBIE BCAKOW MPABOBOW CaAMOCTOSTEIHLHOCTH.
WMHbIMU cioBaMU, HOPMBI U IPUHLIMIBI PUMCKOTO YaCTHOTO MpaBa ObUIM PACCUMUTAHBI
Ha 4YTO YrOJHO, TOJIbKO HE HAa aHIJIMUCKHUM CyJ, BO BCSAKOM CJIydae Ha TAKOW CYI,
KAaKHAM €T0 TOHUMAJIA CaMH aHTJINYaHeE.

M Bce ke y Hac eCTb OCHOBAHMS CUMTATh PUMCKOE YaCTHOE IIPABO OJHUM U3
MCTOYHUKOB AHIJIMHACKOW CpPEIHEBEKOBOM CHCTEMBI TMpaBa. YUWUTHIBAsA, YTO
3HauMTENbHAsA YyacTh AHriuu noytu 500 yer Bxoawia B coctaB PuMckon mmnepuu,
TO BIIOJIHE BEPOSITHO, YTO 3HATOKU MpaBa AHIJIMU 3HAIM U NPUMEHSIIM MO aHAJIOTUU
PUMCKME  DAUKTBl  MarucTpaTroB, KOTOpPbBIE  SBIBUIACH  NPEANIECTBEHHUKAMH
aHTJIMHACKUX CY€OHBIX MPEIEEHTOB B KJIIACCUYECKON UX opMe.

3uHueHko M. H.
PHUJI0COPCKO-ITPABOBBIE HIKOJIbI IPEBHETO KUTAA

3unuenxo Mapeapuma Heopesna, cmyoenmra 1 kypca benopycckoeo
2ocyoapcmeenno2o yHueepcumema, 2. Munck, Berapyce, caelestemargarita@gmail.com

Hayunwvui pykosooumens: cm. npenooasamens Heanosa T. B.

JpeBuekuraiickas gunocodus 3apoaunack B VII-VI BB. 10 H. 3. B Gaccelinax
pek Xyanxd, Xyaunxd, SHU3BI, T€ XWIM APEBHUE HAPOJbI, 3AJI0KUBLIME OCHOBY
KATACKOW 1uBUm3anun. Pdunocodspl, MEPBOOCHOBATEIUW W PACHPOCTPAHUTEIH
pa3HBIX IIKOJ, CTPAHCTBYIOIIME KOH(YIHMAHCKUE MPOMOBEIHHUKH, MPEICTABISBIINE
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BECbMa BIIMATENBHBIN OOIIECTBEHHBIA CJIOW, HEPENKO SBISIIUCH CAHOBHUKAMH,
MUHUCTPaMH, TMOCIaMHU. Bompocsl ympaBieHHs OOIIECTBOM, OTHOILICHUS MEXIY
pa3IMYHBIMM  COLUMAJIBHBIMUA TPYNIIAMH, MEXIy ULIapCTBaMH, IUIAH WJIEaIbHOIO
OOIIIECTBAa U TOCYIapCTBa — BOT YTO MPEUMYILECTBEHHO MHTEpecoBaslo (puiocodoB
Hpesnero Kurasi.

EctecTBeHHOHay4YHble HAOMIOJEHUS KHUTAMCKUX YYEHBIX HE HaXOJWJIH,
32 HEOOJIBIIUM ~ HUCKIIIOUEHHEM, OoJjieeé WJIM MEHee aJeKBATHOIO BBIPAKEHUS
B ¢puiocodun, Tak Kak QuiIocodsl, Kak MpaBUiIO, HE CUUTAIM HYKHBIM 00paiiarbcs
K MaTepuanaM €CTeCTBO3HaHMs. ENMHCTBEHHBIM UCKIIFOUEHUEM B 3TOM POJE SABIIACTCS
IKOJIa MOMCTOB M IIKOJIa HATYyp(huiIocopoB, KOTOPHIE, OJHAKO, MOcie 3Mmoxu Uxoy
MIPEKPATWIIA CBOE CYLIECTBOBAHUE. 3aJ0KEHHBIE MOMCTAMU TPAIUIIUU COCIUHECHUS
¢unocopckoit  pedeKCMM U €CTECTBEHHOHAyUHbIX  HAOJIOJEHUHM, JITAaHHBIX
KOHKPETHBIX HayK AJI1 MOATBEPKIAEHUsI 00edruaocopCcKkux BHIBOJOB HE MOITYUHIH
JAIBHEMIIIETO pa3BUTHSL.

B «lllu mu» («Hcropuyeckue 3amucku») Ceima Ilgua (II-1BB. 1o H.3.)
OpUBOJUTCS mepBasi kiaccuukauus ¢unocopckux mkon Jpesnero Kuras. Bceero
ObLJI0O Ha3BaHO 6 OCHOBHBIX IIKOJ: «CTOPOHHUKM Y4Y€HUA 00 uHb U AH»
(Hatypdusocodsbl), «IIKOIA CIYKUIBIX JIIOJAEH» — orcy Y34 (B IEPEBOAHOM JINTEPATYPE
Ha3bIBaeMasl MIKOJION KOH(YIHAHIEB), «IIIKOJIA MOUCTOBY, «IIKOJa HOMHUHAJIUCTOBY —
MuH Y32 (4acTo Ha3bplBaeMasl TAKKE IIKOJIOM CO(HUCTOB), «IIKOJIA 3aKOHHHUKOB)»
(JIETUCTOB) — ¢ha Y35 M «I1IKOJa CTOPOHHUKOB YUEHHS O 0a0 U 03» — JA0CUCTOB.

[xomy ocy y3sa ocHoBan Koudyruid, KOTOPBIM CYUTaN, YTO €r0 OCHOBHOM
NPUHIUMI — «IepeaaBaTh, a HE CO3[aBaTh, BEPUTh IPEBHOCTH M JIOOUTH ee». [lox
JPEBHOCTBIO  [MOHUMAJOCh  BpEMs  NPaBICHUS  ISATH  COBEPIICHHOMYAPBIX
uMIIepaTopoB, cpeau koTtopbix Kondymmit ocobo Beimensn fo, yHs, a Takxke
JereHgapHoro ocHoBaTenss auHactum UYxkoy Boub-Banma. C  »snoxu  Xaub
KoH(pyunancTBo crano HauMOHAIBHOW HAEOJIOTHE W (yHAAMEHTOM KHUTalCKOM
CUCTEMBI 00pa30BaHUs.

BropsiMm BiusTeNnbHBIM yueHHMEM B KuTae ObUT Ja0CH3M, KOTOPBIN MO3KE TOXKE
CTAJI HAIMOHAIBHOW penuruerd. Ero OCHOBOMOJOXHUKOM cuuTaeTca Jlao-13bl.
Jlaocu3m BBIIBHUIAET TEOPHIO IIYTH, MOCIE MPOXOKICHHUS KOTOPOTO MOYKHO JOCTUYb
rapMOHUU MEXAY UHb U SH.

Mowusm Obi1 co3man B mpoTuBoBec KoH(yrmaHCTBY ¢ mojayn BOEHHOM
apUCTOKPATUU. DTO yYEHHUE OTINYAJIOCh MPOBO3IJIAICHUEM MPUHIUIIOB «BCEOOIIEH
J00BU M B3aMMHOM BBITOJABD» U «YMEPEHHOCTH B pacxopax». KoHdyuuaHibl ObLIH
PACKpUTHUKOBaHbl MOMCTAMM 33 W3JUIIHIOW TMBIIIHOCT OOpSIIOB M CTPEMJICHUE
cienoBath putyainy. BrmepBeie B Kutae moucramu Takxe OblT chHOpMYIUpOBaH
MPUHIMI JOTOBOPHOTO IPOUCXOXKIEHUA U pa3paboTaHo ApeBHeiiiee B Kutae yuenue
O MO3HAaHUHU U MPOTOJIOTUKA.

[[Ixona mun y3a wWccnenoBana COOTHOLIEHUS CJIOB M PEANBHO CYLIECTBYIOIIUX
Benleil. 3agaueit ATON MIKOJIBI ObLIO 10Ka3aTeIbCTBO HE3aBUCHUMOTO CYIIECTBOBAHUS
OOITUX MOHSATUHN IO THITY «Oemas Jomaah He JIOIIaIby.
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[kona HatyppmiocopoB OCHOBBIBaJIACh Ha OoJiee paHHUX uAeIX. Tam
o0CYyXXJIamuch MpOOJEMBI, CBSI3aHHbIE C TOJSPHBIMM CHJIAMH HWHb U §H,
pa3zpabaThiBaiach TEOpHUsS ISTH TEPBOIJIEMEHTOB (AEpEeBO, OrOHb, 3eMJIs, METall,
Boza). [lo3iHee yueHne mkoiabl ObLIO BKIIOYEHO B KOH(YIIMAHCTBO U IA0CU3M.

B nepuon nunactuu [{unpe nerusm cran odunuanbHoi uaeonsorueid. OCHOBHBIE
UJIEU JIETU3Ma — OINOpa HA 3aKOH M HEOTBPATUMOCTh HakazaHus. MmmepaTtop BbIIE
3aKOHA, & MPABUTh €My MOMOTAIOT TAJIaHTIMBbIE YAHOBHUKHU, KOTOPBIX OTOUPAIOT MO
BCcel cTpane. HaciencTBeHHas apuCTOKpAaTusl OTXOAWUT HA 3aJHUW IUIAH, B TO BpeMs
KAaK YMHOBHHMKH 3aIlOJIy4aroT BJacTh. MHaKoMbIC/AIIME ObLIIM OCHOBHBIMU Bparamu
JIETHUCTOB U T€ HE NMPEeHEeOperain )KECTOKUMHU HAKa3aHUSMHU JJaXkKe 3a caMble MaJleiIme
NPOBUHHOCTU. Takxe BBOAWICA NMPUHIUI KPYroBoil mopyku. OCHOBaTenab ILIKOJIBI
aeru3ma lllan Sn BeICTYmam ¢ 0OOCHOBaHUEM YIPABJICHUS, OIMUPAIOIIETOCS Ha
3aKOHBI U CypOBbI€ HakazaHudA. [lonaras, 4To JIOABMH IOBEJIEBAIOT STOMCTUYECKHE
WHCTUHKTBI, JIETHCThl CYHUTAIM HAWJIy4YlIUM METOJOM BO3JACHCTBUS Ha HApPOL
Haka3aHus. Jlernctsl oOpaliaau BHUMaHUE Ha TO, YTOOBI 3aKOHBI ObLIN TOBEAEHBI J0
CBEJICHUS BCEX NOJAHHBIX U U3JIaraJINCh MPOCTBIM, TOHATHBIM KaXJIO0OMY SI3BIKOM.

Ha ocnoBe ananmuza ¢uiiocodceko-npaBoBbix mmkoa [IpeBHero Kurtas MOxXHO
OTMETHUTh TEHJCHLWH BIIMSAHMS HEKOTOPBIX M3 HUX Ha coBpeMeHHoe mnpasBo Kwuras:
KoH(y1maHcTBo, neru3m. B kuraiickoit ucropun, HaunHas ¢ XIV — Hadama XX B.,
counaibHast ku3Hb [logHeOecHOl Obla CTPOro perjaMeHTHUpOBaHa, W HJAEU
KOH(yIMaHCTBAa JOMHHHPOBAIM B OOIIECTBEHHOM co3HaHuu. C mOpUXoaoMm
KOMMYHHUCTOB TpPaJWLHUOHHBIE LIEHHOCTU CTall pacCMaTpuBaTh Kak (peojanbHbIe
MEPEKUTKH, UTO CITIOCOOCTBOBAJIO OcJiabiaeHuto BiausHus uaeit Kondynuuancraa.

3pa3zukoea /. B.
®OPMUPOBAHUE AHTUMOHOITIOJIBHOTI'O 3AKOHOJATEJILCTBA
B 3APYBEXKHBIX TOCYJIAPCTBAX B HOBOE U HOBEHIIIEE BPEMS

3pasuxosa /lapvsa Banepvesna,cmyoenmka 1 kypca benopycckoeo eocyoapcmeennozo
yhusepcumema, 2. Munck, Benapycw,zrazokoval4@gmail.com

Hayunwiii pykosooumens.: cm. npenooasamenv Heanosa T. B.

TepMUH «MOHOTIOIMSD TPOUCXOAUT OT IPEUECKOT0 «MONos» — OJIUH U «poleoy —
npogato. HeoOxoaumMo OTMETUTH, YTO «MOHOIIOJHS» — B MEPBYIO OUepe/b SIBJICHHE
PKOHOMHYECKOE, TaK KaK B €ro OCHOBE JIEKAaT SKOHOMHUYECKUE OTHOLIECHUS MEXIY
XO3SIMCTBYIOIIMMU CyOBEKTaMH, BO3HUKAIOIIME HA TOBApHOM pbIHKE. B kauecTBe
HKOHOMHYECKON KaTErOpHH «MOHOIIOJIMS XapaKTEPU3YET ONPEACIICHHYIO CTPYKTYPY
PBIHKA: OHO MPEANPUITHE SBIIECTCA €IMHCTBEHHBIM IPOU3BOJIUTEIEM TON MU UHOU
NPOAYKIMH, KOTOpas He uMmeeT aHajaoroB. C pa3BUTHEM MPOMBILUIEHHOCTH H
ToproBia B TrocyaapctBax CesepHoii Amepuku, EBponbl B koHume XIX -—
Hayajge XX BB. BO3HHUKAET HEOOXOJUMOCTh IPAaBOBOIO PETYJIUPOBAHUS CTaTyca
KPYIHBIX CyOBEKTOB X035HCTBOBAHUSI — MOHOTIOJIUCTOB.
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