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Ha mnepBblii B3I, AHTJIMKACKOE MPABO SBJISETCS CIOXKHBIM M 3allyTaHHBIM
coOpaHueM IOpUANYECKUX HOPM. [0 BTOpKEHUSI HOPMAaHOB Ha TEPPUTOPUIO AHTIIUU
B 1066 T. OCHOBHBIMH HCTOYHHKAMU IIpaBa ObUIM OOBIYaM H KOPOJIEBCKOE
3aKoHOIaTeIbCTBO. B manubiii nepuoa (VI—XI BB.) Obutn HanmMcaHbl MHOTHE 3aKOHBI U
COCTABJICHBI FOPUINUECKHE COOPHUKH, KOTOPBIE JAJIM TOTYOK MPOIECCaM COLMATBLHOTO
paccioeHust OOIIeCTBa, CTAHOBJICHUS TOCYAAPCTBEHHOCTH M BIUSHUS XPUCTHAHCKOMN
penuruu. [locne Hopmanjckoro 3aBoeBanuss Anrimu B XII B. chopmupoBasiocs
«ob111ee MpaBo» CTPaHbI, JOBOJIBLHO MPOTPECCUBHOE MO CPABHEHUIO C TPATUILIUIMH U
3aKOHAMM TMpeaIecTByomero nepuoga. OAHAKO CO BPEMEHEM CTaJIM BO3HUKATh
OCJIOKHEHHUSI TIPU PEAM3aLUH 3THX 3aKOHOB, MOCKOJIbKY MHOTHE HOpPMBI IIpaBa HE
OBLIIM MPUCTIOCOOJICHBI K HOBBIM YCJIOBHUSIM Pa3BUTHSI TOBAPHO-ACHEXKHBIX OTHOIICHHIM
Y BO3HMKAIOMIUX (POpM OOIIECTBEHHBIX CBA3EU. Pe3ynpTarom crasno nossieHue B X1V B.
B AHIJIMU «CyJa COPaBEIJIMBOCTH». B oTiiMUKEe OT MpeabIAyIEero, JaHHbId UHCTUTYT
OB HE CTOJIb (DOPMATM3UPOBAHHBIM U OCTABJISLT PEIICHUS BOIIPOCOB HA OTKYII CY/AbSIM,
YTO MPHUBEIO K TMOSBICHHUIO psifa TMPUHIUIOB, OTrPAaHUYEHUN, TaK Ha3bIBAEMbIX
CMHCTPYMEHTApPHUEBY» CHpPaBEUIMBOCTU. BaxHo, yTo B AHIIMM cyjaeOHasi MpakTUKa
W3HAYaJbHO pa3BUBajach HE HA OCHOBE TPUMEHEHMSI KOHKPETHBIX (DAKTOB u
00CTOATENBCTB, a MO MpUHIMIY ToAoOus. Tak mosiBuiicsa mpeneacHT. Ero ocoOwrit
XapakTep pa3BUTHUS TOTpeOoBan oOpalieHuss K TpyJlaM aHTJIMACKUX TPaBOBEIOB,
KOTOpbI€ CTalld BBINIOJHATH POJIb THAOB B JIAOUPUHTAX JBYX CHCTEM IIpaBa,
MOSIBWJIMCH TPAKTAThI 10 BonpocaM npasa. [Ipu 1oMHUHUpYIOIIEM PaclpOCTPAHEHUH B
CPEIHEBEKOBOM IpaBe AHTJIMU MPELEAECHTHRIX HOPM BaXKHOE 3HAUCHHUE Ha BCEX dTarax
€ro pa3BUTHS, OCOOCHHO B TIEPETIOMHOM ATOXE, UMENI0 KOPOJIEBCKOE 3aKOHOIATEIHCTBO
W CTaTyCHOE TpaBO. 3aKOHBI KOPOJII HAa3bIBAJIUCh aCCH3aMM, XapTUSIMH, HO 4Yalle
BCEr0 OpJlaHaHCaMU, cTaTyTamu. J0 BOBHHMKHOBEHMSI MapJiaMEHTa Pa3iudyusi MEXIy
KOPOJICBCKMM OpJIaHAHCOM M CTaTyTOM He TpoBoawivch. [locTeneHHO Ha3zBaHUE
CTaTyTa 3aKpeNuioch 3a aKTOM, MPHUHATHIM MapJIaMEHTOM M MOIAINUCAHHBIM KOPOJIEM.
Ocoboe MecTo cpeu HUCTOYHMKOB CPEIHEBEKOBOIO IMpaBa AHIVIMM 3aHSJIA TaKXKe
HOPMBbI TOPrOBOTO M KaHOHHUYECKOTO IpaBa. B TOProBhIX CyJax CIOXKHWIUCH TaKHE
BOKHBIC MHCTUTYThI TOPTrOBOTO IMpaBa, Kak MEPEBOIHON BEKCEb, CTPAXOBOH IMOJIHC,
ccynsl moxa 3aior rpy3oB u mnp. B XII-XIII BB. B cucreme koponaeBckoro cypaa
MOSIBWJICS. Psifi HOBBIX CYyNEeOHBIX opraHoB. OHU JEWCTBOBAIU HapsAy C MECTHBIMHU
CyllaMH, KOTOpblE HE OTHOCHUJIMCh K KOPOJIEBCKUM cCyaaM. B 4Yucio HOBBIX
KOPOJIEBCKUX CYJIEOHBIX OpraHOB BXOJMJIU: CyJ Ka3HAueWCTBA, BHIC3JAHBIC CY/bl WU
acCu3bl, Cyl OOMMX TsHKO M CyJ KOPOJIEBCKOM ckambu. ClleqyeT TakKe YYUTHIBATH,
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yTo B AHIIMU B paHHe(deoanbHBIA TEPUOJ HAPALY C KOPOJEBCKUM CYAOM
CYILIECTBOBAJIO €Il¢ HECKOJIbKO BUIOB CYJOB, TAKUX KaK MECTHBIN CyJl OOUIUHBI, CYy]l
deonana u MEPKOBHBINA cyn. [lesSTenbHOCTh HEPKOBHBIX CYAOB (COOTBETCTBEHHO,
3HAYCHHUE HOPM KaHOHUYECKOTO IMPaBa) B CPEIHCBEKOBOM AHIIIMU TO BO3pacTalia, TO
CHIDKAJIach B 3aBUCUMOCTU OT HEIMpEKpaliaronieiics 00pb0bl CBETCKUX M LIEPKOBHBIX
BJIACTEW 3a pacClIMPEHHUE CBOEH rOpucAUKIMU. KOprucaukiys HUepKBU pacipoOCTPaHsIIaCh
HE TOJBKO Ha JeNa, CBSI3aHHBIE C IIEPKOBHOM COOCTBEHHOCTBHIO, 3aBEIIAHHUSIMH,
OpayHO-CEMEMHBIMU OTHOUICHUSIMU, HO M C TaKUMH MPECTYIUICHUSAMH, KaK €pech,
0oroxynbcTBO U np. KoHEUHO, Takoi X0 COOBITHII HE HPaBUJICS KOPOJISM U CYIbsIM
«obmiero nmpaBa», TMOITOMY OHHU TBITAJUCh CTaTyTaMH 3alpeTUTh IEPKBU
paccMmarpuBath Jiena, KacarolulUecsl «OOIIero mpasa», HO TEM HE MEHEE BIUIOTh 10
XVI B., 10 yCTaHOBJIEHHs aHTJIMKAHCKOW IepkBU Tipu Kopoiie ['enpuxe VIII, HUKTO
HE OTBEprajl 3aKOHHOCTh ITIAlICKOM IOPUCAMKIMM B TaKHX BOIPOCAX, KaK
OpPTOJOKCAJIIBHOCTh BEPbl U OOrOCIyKEHUH, YUCTOTa HPABOB, 3aKOHHOCTb OpaKoB,
COCTABJICHHE 3aBEIIAHUI U TOJKOBAaHNE HOPM KAHOHUYECKOTO MTPaBa.

FOpucTtel TOro BpemMeHM MOJydadud OOpa30BaHHE HE B YHUBEPCHUTETax, a B
cnenuanbHbIX mkosax. IIpodeccrnoHanbHble KOGl IOPUCTOB, OYAYIIMX CyIed U
alBOKaTOB OCHOBHOE€ BHUMAHUE YACIAIM >KUBOW IPAKTUKE AHIVIMUCKUX CYJIOB, B
HIKOJIaX HE M3y4alii aOCTPaKTHbIE HOPMBI M TOJOXKEHHSI PUMCKOTO YaCTHOTO IpaBa.
Jloruka puMCKOro 4acTHOIO Ipasa TOTO BPEMEHU IPEAIUCHIBAIA CYIbE I€MCTBOBATH
10 MMCaHOMY 3aKOHY. Clie10BaTENbHO, HOPMBI U TPUHIMITBI PUMCKOT'O YaCTHOIO ITPaBa
OBLITM OPMEHTHPOBAHBI HA CY/IbI, JIMIIICHHBIE BCAKOW MPABOBOW CaAMOCTOSTEIHLHOCTH.
WMHbIMU cioBaMU, HOPMBI U IPUHLIMIBI PUMCKOTO YaCTHOTO MpaBa ObUIM PACCUMUTAHBI
Ha 4YTO YrOJHO, TOJIbKO HE HAa aHIJIMUCKHUM CyJ, BO BCSAKOM CJIydae Ha TAKOW CYI,
KAaKHAM €T0 TOHUMAJIA CaMH aHTJINYaHeE.

M Bce ke y Hac eCTb OCHOBAHMS CUMTATh PUMCKOE YaCTHOE IIPABO OJHUM U3
MCTOYHUKOB AHIJIMHACKOW CpPEIHEBEKOBOM CHCTEMBI TMpaBa. YUWUTHIBAsA, YTO
3HauMTENbHAsA YyacTh AHriuu noytu 500 yer Bxoawia B coctaB PuMckon mmnepuu,
TO BIIOJIHE BEPOSITHO, YTO 3HATOKU MpaBa AHIJIMU 3HAIM U NPUMEHSIIM MO aHAJIOTUU
PUMCKME  DAUKTBl  MarucTpaTroB, KOTOpPbBIE  SBIBUIACH  NPEANIECTBEHHUKAMH
aHTJIMHACKUX CY€OHBIX MPEIEEHTOB B KJIIACCUYECKON UX opMe.
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