IIPOM301LIA €r0 KOHKpeTH3auus. B HEM MO-NIpeXHEMY OCTAIUCHh TEPPOPU3UPOBAHUE
OCYXJECHHOTO C ILIEJIbI0 BOCIPEIATCTBOBAHUS €r0 HCIIPABICHUIO WIM W3 MECTH 32
UCIIOJJHEHHE KM OOLIECTBEHHOM OOS3aHHOCTH W HaNaJCHHWE Ha MPEICTABUTENS
aaMuHUCTpanuy. OTHAKO €ClM paHee HOpMa IMpeAyCMaTpUBalla OTBETCTBEHHOCTD 32
OpraHM3alMi0 MPECTYNHONW TIPYNIUPOBKH, JIMOO AaKTUBHOE Yy4yacTHE B €€
NEATEIbHOCTH, TO B HOBOM PENAKLUU YK€ IUIa PeYb O CO3AAHUM OPTaHU30BAHHOU
npectynHoi rpynmnel  (OIII)) ¢ nenbio  TeppopU3HpPOBaHUS OCYXKACHHBIX WIH
HaIaJeHUs Ha IPEeICTaBUTENICH aMUHUCTPALIMN UCIIPABUTEIBHOIO YUPEKICHUS.

B xagyectBe cyOBbeKTa MpPECTYIJICHHs BBHICTYIAET JIMII0, OTOBIBAIOIIEE HaKa3aHUE
B BHJIE JIUIIICHUS CBOOOIBI MK apecTa. [IMCho3uius cTaTbu MpeaycMaTprUBaeT TakKe
HaJIM4ME CHEUAIBHOIO CyOBEKTa, KOMM SIBIISIETCA JIULO, OCYKIEHHOE 32 TSHKKOE WIIH
0c000 TSHKKOE MPECTYIJIEHWE JMOO JOMyCTHBIIEE OCO00 OMACHBIA PELUIUB.
JleficTBUsA, yKa3aHHBIE B CTaTb€, MOTYT OBITh COBEPIIECHBI TOJBKO YMBIIIJIEHHO.
B ciyuae coznanus OIII" o0s3aTenbHBIM CyOBEKTUBHBIM MTPU3HAKOM BBICTYIAET LIEb
IIPECTYIICHUS.

Cratbsa 411 no cBoemy cojnepxkanuto anajgoruyna ct. 184-3 YK BCCP. Cocras
INPECTYIUIEHUST HE M3MEeHWICS. V3HadaJbHO OHAa  HasplBalach  «3JIOCTHOE
HENOBUHOBEHUE TPeOOBaHUAM aJAMHHHUCTpAMM MECT JuIIeHus cBoOonbl». Ilocne
nonpaBok, BHeCeHHbIX B 2003 r., BMECTO CJIOB «MECT JMILEHHUS CBOOOJBD CTaia
UCIOJIb30BaThCS (POPMYIIMPOBKA «HUCIIPABUTENIBHOTO YUPEXKIEHUS, HCIOJIHSIOIIETO
HaKa3aHUE B BUJIC JIUILIECHHS CBOOOIBD».

[Ipn cpaBHEHMM [AHHBIX YTrOJIOBHO-TIPaBOBBIX HOpM ¢ Hopmamu YK bBCCP
CleAyeT BBIACIUTh ABA MOMEHTA. BO-epBhIX, IPOU30ILIO 3HAYUTEIIBHOE CMITUYCHHE
Haka3aHus. Tak, caHkuus ct. 410 mpegycMaTpuBaeTr JIMIIEHUE CBOOOABI HA CPOK OT
JIBYX 1O CE€MH JeT Juisi OOBIYHOTO CYOBEKTa M OT TpeX J0 JeCATH JeT ISl
cneruaibHOrO. B CT. 411 B KauecTBe Haka3aHUs BBICTYMAET JIUIIIEHUE CBOOOBI HA CPOK
JI0 OJTHOTO TO/Ia WJIM J0 JABYX JIET COOTBETCTBEHHO. BO-BTOpBIX, 00a MpecTyIieHus
ce4yac OTHOCATCS K MPECTYIUICHHSIM IMPOTHUB NPABOCYAUSA, YTO HAa Hall B3IV,
SBJIIETCS] Pa3yMHBIM, IIOCKOJIBKY COOTBETCTBYET UX IIPUPOJE U HANPABICHHOCTH.

Kooicyx A. A.
KPUTEPUH 0COBOM )KECTOKOCTH KAK CITOCOBA COBEPIIIEHUA
YBUHCTBA (OCOBBIE ICUXWYECKHE CTPAJAHHA)

Kootcyx Aneenuna Anexcanoposna, cmyoenmka 2 kypca Ilonoyxkozo
2ocyoapcmeenno2o yrugepcumema, 2. Hosononoyk,
benapyce,a.a.kozhuh@students.psu.by

Hayunwvui pykosooumens: kano. opuo. nayx Ilpukonomuna FO. JI.

YOuiictBo ¢ 0c000I KECTOKOCTHIO SIBISETCS KBaTU(UIIMPOBAHHBIM COCTABOM
youiicTBa, MPEAyCMOTPEHHBIM T1. 6 4. 2 cT. 139 VYronoBHoro kojekca PecnyOmuku
benapycep (manee — YK Pecnybnmuku benapyce). Ilonsitne «oco0asi KeCTOKOCTHY
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SBJISIETCSI OLICHOYHBIM TOHATHUEM, T.€. OTHOCUTEIBHO OIPEACIICHHBIM MOHSITHEM,
coJiep>KaHre KOTOPOTO YCTaHABIMBAETCA TOJBKO C YYETOM KOHKPETHOW CHUTYallUH,
00CTOATENHCTB paccMaTpuBaemoro aena. Umenno notomy YK Pecriybnuku benapych
HE COJICPKUT OIpPEACIICHUS MOHATUS «0C00asi KECTOKOCThY.

C uenblo NpuiaHus NOHATHIO «0C00ast KECTOKOCThY) HEKOTOPOM KOHKPETHOCTH,
CTpeMsICh 00eCHeYMTh MPEAMETHOCTh HOPM YrOJIOBHOTO 3aKOHa, a TakKke
cnpaBeAIMBOCTh ero npumeHenus [nenym BepxoBHoro Cyna Pecniyonuku benapyce
B noctaHoBieHUU oT 17.12.2002 r. Ne 9 naet HEKOTOpPBIE pa3bsICHEHUSI OTHOCUTEILHO
COZIEp>KaHUs IOHATHUS «0c00ast KECTOKOCThY MPH KBATHU(PHUKAIIUN YOUICTB.

B 1. 10 yka3aHHOro mocTaHOBJIEHHsI 0C00ast )KeCTOKOCTh YOUNCTBA CBS3BIBACTCS
C TPUYUHEHHEM TOTEpHeBIIeMY OCOOBIX (U3MUeCKUX U (WIHM) TCUXHUUECKUX
crpaganuil. [Ipu aToM 0cobast KECTOKOCTb «CBSI3bIBAETCS KaK CO CIIOCOOOM JIMIIEHUS
KU3HH, TAK U C IPYTUMH OOCTOSITEIbCTBAMH, CBUJETEIBCTBYIOIIUMHU O MPOSBICHUH
BUHOBHBIM TaKOH ’KECTOKOCTH». B KauecTBe OTJENbHBIX OPUEHTUPYIOLIUX IPU3HAKOB
0CO00M KECTOKOCTH OOBEKTUBHON CTOPOHBI YOMIICTBAa YKa3aHbl INPUMEHEHHE K
NOTEPIEBIIEMY MBITOK, UCTSA3aHUHN, TIIyMJIICHUE HaJl NOTEPHEBIINM, IPUIMHEHUE EMY
0COOBIX CTpaJaHMil, B TOM YUCJE ICUXHUYECKOT0 XapakTepa (CoBeplieHre yOouiicTra B
OPUCYTCTBUM OJM3KUX IMOTEPHEBUIEMY JIML, a TAaKXK€ B NPUCYTCTBUHU CIEAYIOLIEH
KEPTBBI).

Haubonee npoOieMHBIM U HYXIAOIUMCA B Pa3bsICHEHUU IPEACTABISAETCS
NPUYMHEHHE TTOTEPIIEBIIEMY IICUXUYECKUX CTPAJaHUil IPU COBEPIICHUH yOUiicTBa, K
KOTOPBIM MOTYT OBITh OTHECEHbl «HHBIE OOCTOSITENIbCTBA, CBHUJETENBCTBYIOLINE 00
0C000M1 JKECTOKOCTH.

[Tpumepamu popM nposiBIEHUS NOTEPIEBIIEMY ICUXUYECKUX CTPATAHUN MOTYT
OBITh:

1) yOUHCTBO B PUCYTCTBUM APYTHX JIMII, KOTOPBIC TAKXKE MOABEPIKEHBI 0COOBIM
MYUYEHUSIM U CTPATAHUSM;

2) yOUHCTBO ¢ 0COOOM KECTOKOCTHIO B MPUCYTCTBHH JIPYIOro JIMIA, KOTOPOE
BIIOCJIEICTBUH OY/ET TaKkKe YOUTO ¢ 0CO00i )KECTOKOCTHIO;

3) pa3u4HbIC YIpo3bl, B OTHOIICHUH OJM3KHX JIHI ToTepreBmiero. [IpuMepamu
yIpO3 MOTYT OBITh: MOCHEAyolee YOMNUCTBO MO0 W31€BATEILCTBO Haja OJM3KUMH
JUTAMU;

4) yrpo3a COBEpIICHHS aMOPAJbHBIX JICHCTBUHA B OTHOIICHHH IMOTEPIICBIIETO
npu youiicTBe, HalpuMep, yrpo3a ero MeJIEHHOTO pacuJIEHEHUS! 1 MHOTO€ IPYTO¢€;

5) cinyyaii, KOrjia BUHOBHBIM COOOIIACT MOTEPIEBIIEMY O TOM, YTO MOCJIEIHETO
OyzneTt cHumaTh Ha Kamepy. DoTorpadupoBaHue MOTEPIEBIIETO.

K HoBeiimeit hopme MOKHO OTHECTU YOMICTBO OHJIAMH, T. €. €CJIM MOTEPIEBITUI
OyAeT 3HaTb O TOM, YTO €r0 CHUMAIOT, HallpUMeEp, B MPSIMOM 3PHUpPEe — 3TO MOXKET
NPUYUHSITH €My 0COObIE MOpaJbHbIE CTPAAaHUS.

Bce Bhillieyka3aHHbIE PUMEPHI HE SBISIOTCS UCUEPIBIBAIOIIMM ITepedHeM (HopM
NPOSIBJICHUSI OCOOBIX TICUXUYECKUX CTpPaJaHUud TMOTEPHEBLIETO0 U SIBISIOTCS
OLICHOYHBIMHU, TIOCKOJIbKY Pa3Hble€ BUHOBHBIE COBEPILAIOT MTPECTYIICHUE «I10-CBOEMY.
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