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NHCTUTYT TPyNIIOBOrO MCKa MEPBOHAYAIBHO MOSIBUWICS B aHIJIO-aMEPUKAHCKOMN
MpaBOBOM ceMbe. B Hacrosiiee BpeMs OH CYHIECTBYET YK€ OKOJO CEMHU BEKOB.
[TocTeneHHO OOIIEMHPOBBIE TEHACHIIMKM PA3BUTHUS MPOLIECCYATBHOTO MpaBa MPUBEIU
K OOOTalleHUI0 U B3aUMHOMY COJIMKEHHUIO JIBYX OCHOBHBIX THUIIOB CHCTEM: POMAHO-
FePMAHCKON M AaHIJIOCAKCOHCKON. OOHUM M3 APKHX NPUMEPOB TAKOTO CONMKEHUS
CTJIM 3aKOHOJATEIbHBIE MOMBITKM W TOMBITKH YYEHBIX MPUCIOCOOUTH WHCTUTYT
IPYIIOBBIX UCKOB K JEUCTBYIOIIEN CUCTEME CYyIOIIPOU3BOJICTBA.

B ct. 6 I'paskmarckoro mporieccyanbHOTro Kojaekca Pecrryomiku bemapych (manee —
['TIK) 3akpersieHo TpaBo Ha oOpamieHue 3a cyaeOHod 3amurtoi. B benapycu
KOHCTPYKLHUSI TPYIIIOBOro HUCKa odopmiieHa 4Yepe3 MpoLecCyalbHbIi HHCTUTYT
3alUThl TPaB JPYroro Jihia oT COOCTBEHHOTO MMEHHU, KOTOPHIH MOXHO CUMTaTh B
KayecTBE JIONMOJIHUTEILHOM TapaHTHM IpaBa Ha oOpallleHue 3a CyAeOHOM 3alluTOM.
['pynnoBoii MCK B TOM BHAE, B KOTOPOM OH HCIIOJIB3YyETCSI B HHOCTPAHHBIX
rocyAapcTBax, CYHIECTBYET TOJIBKO B paMKax 3aKOHOJATENbCTBA O 3aILUTE IpPaB
MOTpeOUTENEH.

BmecTe ¢ TeM TEpMHUH «B 3allMTy HEONPEAEIECHHOTO KPYTa JIMID> UCIIOJIb3YETCs
HCKJIIOUUTEIBRHO B paMKax MaTepHalbHOIO 3aKkoHoAaTenbCeTBa, B I TIK ucnone3yercs
TEPMUH «B 3AIIUTY MpPaB M OXPAHAEMbIX 3aKOHOM HHTEPECOB IPYTUX JHID. ITO,
Ha Halll B3I, HE MOXET CBHJETEIbCTBOBATH O HOPMATHBHOM 3aKpEIUICHUH
WHCTUTYTa TPYNNOBBIX HCKOB B  KAayeCTBE CAMOCTOSTEIBHOTO  DJIEMEHTA
Ipa’KIaHCKOrO Mpoliecca.

B HalMoOHaNIbHOM 3aKOHOJATEIBCTBE HE 3aKpeIUIeHbl TPEOOBAaHMS, KOTOPHIE
XapaKTEPU3YIOT MCK B KadyeCTBE I'PYIIIOBOIO, T. €. HE YCTAHOBJIEHBI CIIELIMAJIBHBIE
TpeOOBaHUSI K KAUYEeCTBEHHOMY M KOJIMYECTBEHHOMY COCTAaBY WYJIEHOB TIpYMIHI,
TpeOOBaHUS K MPEACTABUTENIO TPYNNbl, U APyTrUe YCIOBUS MpPHU3HAHUS HCKa B
KaueCTBE IPYIIIOBOTO.

EnuHcTBeHHass XapakTepucTMKa — 3TO TpeOOBaHHWE HEUMYIIECTBEHHOIO
XapakTepa, HMMEIOIIME LENbI0 «IpU3HAHUE JEUCTBUN MpOAaBLA, W3TOTOBUTEIS,
WCIIOJIHUTENSE IPOTHUBOIIPABHBIMHU, YCJIOBUM JIOTOBOpAa HENECHCTBUTEIBHBIMA B
OTHOUIEHUHM BCEX MOTpeOuTesel, Kak 3aKIIOYMBILINX, TaK M UMEIOIIUX HaMepeHue
3aKJIIOYUTH JOTOBOpP Ha MPUOOpPETEHHE WM MCHOJb30BAHME TOBApA, BBHINOJIHEHUE
paboThl, OKa3aHUE YCIYTH U MPEKpPaALIEHUE TaKUX ACUCTBUI.

Takum 00pa3om, (parMeHTapHOE PEryJMpOBaHHME B PAMKaX MATEPUATIBLHOTO
3aKOHOAATENbCTBA M HAa YpoBHe mnocraHoBieHus I[lnenyma BepxoBHoro Cyna
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PecnyOnuku benapych He MOXET CBUICTENBCTBOBATh O 3aKPEIJICHUMM HHCTUTYTA
I'PyIIIOBOTO MCKa B IPAXKIAHCKOM Iporiecce benapycu.

B cBA3M ¢ uIaHMpyeMBbIM NPUHATHEM €AUMHOTO [ pask1aHCKOTO MpOoLEecCyaabHOro
KOZIEKCa 1IeJIeCO00pa3Ho, C Halled TOYKU 3pEHUs, IMPaBOBOMY PEryJIMpPOBAHHUIO
IPYIIIOBBIX UCKOB MOCBSATUThH OTAENBHBIN pa3aen (rinaBy) «lIpons3BoacTBo mo aenam
B 3AIATY IIpaB M 3aKOHHBIX WHTEPECOB TIPYIIIBI JUI, B KOTOPOM, HaIpHUMED,
OTpPAa3UTh:

1) KpuTepuH OTHECEHHUS HCKOB K YHCIY TPYIIIOBBIX;

2) YHOJIHOMOYEHHBIX CyOBEKTOB, UMEIOIINUX MPABO MOJABATh IPYIIOBEIC UCKU
Y BBICTYIIaThb B KAayeCTBE MNPEACTABUTENSA TPYIIBI, C YTBEPKICHUEM KPUTEPHUEB,
KOTOPBIM JaHHBIN MIPEACTABUTEND JIOJKEH COOTBETCTBOBATH;

3) npuHIHI GOPMUPOBAHUS TPYIIT — MOJENIb «Opt-in», T. €. WICHAMH TPYIIIBI
JIOJKHBI CYUTATHCS TOJIBKO T€, KTO IPSIMO BBIPA3UII CBOE COTJIACHE;

4) mporeccyanbHbBIE MMpaBa JIUI, MPUCOSAUHUBIINXCS K TPEOOBAHHUIO O 3aIUTE
IIpaB ¥ 3aKOHHBIX MHTEPECOB I'PYIIIBI JIUL;

5) cpok pacCMOTpEHUs: Ha3HAYHTh CPOK TMPUCOCAMHEHUS K TPYIIIOBOMY HCKY
B TeUeHUE 1 Mecsna, CpOK pacCMOTPEHHMs Jiena — 6 MECSIEB C BO3MOXKXHOCTBIO €ro0
IPOJJIEHUS B O0IIEYCTAHOBIEHHOM MOPSJIKE;

6) paccMoTpeHHe IPYIIIOBOrO UCKa KOJJIETHEH B COCTaBE TPEX CyIeH;

7) mpaBo OOXKAJIOBAaHWS PEIICHUSA: JOJDKHO TPUHAIICKATH BCEM WICHAM
IpyIIbL, IPUCOEIUHUBIINMCS K UCKY;

8) mopsIoK BO3MENICHUS CYICOHBIX H3ICPIKEK.

Takum oOpa3oMm, MpoaHaIU3UPOBAB JOKTPUHAJIbHBIE U 3aKOHOJATEIbHbBIE
ne(pUHULIMM WHCTUTYTa TPYIIIOBOIO HCKa, IMOJlaraéM IMoJ TPYINIOBBIM HCKOM
B IPQX/IaHCKOM  IIpoLlecCe CleAyeT TIOHUMAaTh JiIoOOM TIpaXIaHCKUH  HCK,
YTBEPKIAEHHBIN CYJIOM B Ka4€CTBE IPYIIIOBOTO, MOJAHHBIA OJHUM WJIM HECKOIbKUMU
OPEJCTABUTENIAIMA TPYIIbl WM YINOJIHOMOYEHHBIM CYOBEKTOB B COOTBETCTBUU
C 3aKoHoAaTenbcTBOM  PecnyOonuku — bemapych, HampaBi€HHBI Ha  3aUIUTY
HapyILIEHHOTO (OCHapuWBaeMoro) IMpaBa WJIM OXPaHSIEMOro 3aKOHOM HHTEepeca
MHOTOYMCJICHHOW I'PYIIIBI JIULI.

BBeneHne HOBOro MHCTUTYTa B MPABOBYK) CHUCTEMY — 3TO CIIOKHBIM IPOILIECC,
KOTOpBIN 3aliMeT HE OAWH roja. BBejaeHue MaHHOTO HMHCTHTYTa TOCIOCOOCTBYET
Pa3BUTHUIO IOPUIMYECKOTO KOHCAJITHHIa B JaHHOW cdepe, 3aBepUICHUIO MPOLETypPb
BBEJICHUSI AJIEKTPOHHOTO CYIOINPOU3BOJCTBA [UIsl CYJOB OOILIEH IOPUCAMKIINH,
BOCCTAHOBJICHUIO HAPYLICHHBIX MTPaB JHUL, KOTOPHIE HE UMEIOT BO3MOXKHOCTH MOJIATh
HUCKOBOE 3asBJICHUE B Cyd B HHIMBUAYAJIBHOM MOPAIKE, KOHTPOJIIO H
CTUMYJIMPOBAHUIO KOMITAHUM T0OPOCOBECTHO MCHOJHATH CBOM 00s3aTENbCTBA NEPE
NOTPEOUTESIMU, PA3BUTHIO IOPUINYECKON TPAMOTHOCTH HACEIICHHUS.
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