Cornacho 1. 2 § 65 IlatenTHoro 3akoHa ['epmanuu I1aTeHTHBIN Cya COCTOUT U3
Npe3uIeHTa, TMPEACEeNaTeNbCTBYIOMUX CcyAel u napyrux cyzaeil. HHrepecHbIM
MpeACTaBIseTCs] TO, 4TO B ['epMaHUU CyIpbM MOTYT HMETh JMOO IOPUIUYECKYIO
KBaIM(PUKaLMIO, JHUOO TEXHUYECKylo KBanudukanuio. Kpome Toro, cynpu
Ha3HAYalOTCs Ha TMOXU3HEHHbIM cpok. [laparpad 66 IlatenTHOrOo 3aKoHa
periaMeHTUPYET KOJIMYECTBO CYyJIel C IOPUIUUECKUM M TEXHHUYECKUM 00pa30oBaHUEM,
a Takke, KTO M3 HUX OyJeT BBICTYNAaTh B KadyeCTBE MpPEACENaTEIbCTBYIOUIETO s
pa3HbIXx Kareropuil nen. Tak kak IlarentHsid cyn ['epmaHunm sABiseTCS ONHUM U3
denepanbHBIX Cyn0B, TO coriacHo § 49, 50, 54 «3akonHa o cyawpsx» ®PI" (Deutsches
Richtergesetz), on Ttakke mmeer CoBer cyned, COCTOSIIMA W3 5 Cyned,
[Ipe3nIeHTCKUI COBET, COCTOSIIIAN W3 MPE3UJACHTAa B KA4YECTBE MpEICEaaTeNs, €ro
MOCTOSTHHOTO TIPEJICTABUTENSA, JBYX WICHOB, M30paHHBIX [IpesmamymoMm, U Tpex
JIPYTUX YJICHOB.

Kak B Poccum, tak u B ['epmanum Bce CyIpu SBISIIOTCS HE3aBUCHUMBIMU U
MOIYMHSAIOTCS TOJBKO 3akoHy. Kpome Toro, u B Poccuu, u B ['epManuu B CTPYKTYypy
CyJla BXOJST pa3HbIe OTJEJbI, 3aHUMAIOIIHECs oOecredeHrueM (PYHKIIMOHUPOBAHUS
CYJIOB KaK KaJpOBbIM COCTaBOM, TaK U TEXHUUECKOU, (PUHAHCOBOM, NHGOPMAIIMOHHON
U JApYTUMH BUAAMH mojaepkku. [IporieccyanbHble acleKThl CyAONPOU3BOJICTBA B
CUII yperynupoBansbl B raBax 23, 24 AIIK P®, a B psne ciyyaeB, KOrjga BO3MOXKHO
yIpOoIIeHHOE TPon3BoIcTBO — B ri1aBe 29 AIIK P® (mepBas uHcTaHIus) U B raaBe 35
AIIK P® (kxaccarmonnas nactannus); a B [larearaoMm cyae — B § 73-80 (mporiecc 1mo
xanobam), § 81-85a (mpomecc O TpPU3HAHWM TATCHTAa HEACHCTBUTEIBHBIM WIIH
poIecc O TNPUHYIUTEIHHOM JIMICH3UpoBaHUKM) U § 86-99 (oOmme mooxeHus)
[TaTeHTHOTrO 3aKOHA.
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Heobxoanmoii 0CHOBOM JIsl BBIHECEHUSI 3aKOHHOTO M 0OOCHOBAHHOTO PEIICHUS
KaK CyZIOM, TaK U apOUTPaKeM SIBIIICTCA YCTaHOBJIIEHNE (PAKTUIECKUX OOCTOATEIHCTB
nena. JIOCTMIKEHWIO ATOM TENM CIY>KUT HMHCTUTYT JOKa3bIBaHUS, B MPOIECCEe
KOTOPOTO B MEPBYIO OUEPEIh PeATU3yeTCsl IPUHITUTT COCTI3aTETLHOCTH.

BmecTe ¢ Tem goka3piBaHHE B TOCYIapCTBEHHOM CYJE, C OJHON CTOPOHBI, U B
MEXIYHApOJTHOM KOMMEpPYECKOM apOuTpaxke, ¢ JPYroi, WMEeT 3HAYNTEIbHBIC
paznuyusi.
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Crnenu¢uka n0Ka3bIBaHUS B MEXKIYHApPOAHOM KOMMEPYECKOM apOHUTpaxke
oOyCJIOBJIeHa TAKUMH (PaKTOpaMH, KakK:

— OTCYTCTBHUE y apOUTPOB MyOJINYHO-TIPABOBBIX MOJTHOMOYMIA;

— OTCYTCTBHUE AETAIBHOIO MPABOBOIO PETYIMPOBAHUS MPOLEAYPHI TOKA3bIBAHUS;

— pas3iInuue B MOJIXO0Jax K MpPOUEAYype NOKa3bIBAHMS B PA3JIMYHBIX MPABOBBIX
CUCTEMAX;

— pa3Hble TMOAXOIbl B pPa3HbIX CTpaHaX K OLEHKE OTACJIbHBIX IPaBUII
JTIOKa3bIBAHMSI KaK MPOIECCYaNbHBIX TUOO0 KaK MaTepUaIbHbBIX.

O1H GakTOpsl NMPEJONPELISAIOT B TOM YUCIIE pa3HbIe MTpaBuila UCIOJIb30BAHUS B
CyJle U apOuTpaxe CBUACTEIbCKUX MOKa3aHUN U 3aKIIOYSHHS dKCIIEepTa.

AHanmu3  CBUAETENBbCKMX  IOKa3aHWl B  TOCYJApCTBEHHBIX  CyJdax U
MEXIYHAPOJIHOM apOHUTpa)ke MO3BOJISIET BBIIEIUTH CIEAYIOIIME OCHOBAHUS €€
mupdepeHnrannn: cyObEeKTHBIM COCTaB CBUJAETENIEH, MX NPaBOBOM cTaTyc, dopma
NPEeIOCTaBIEHUsl MOKa3aHWid, (opMa yyacTusi B pa30MpaTesibCTBE, BO3MOMXKHOCTb
IPUBJICYCHHS K OTBETCTBEHHOCTH.

VY CTaHOBIEHO, YTO KPYT JIMI, KOTOPHIE MOTYT OBITH JOINPOIIEHBI B KadyeCTBE
CBUJETENEH B MEXAYHApOJHOM apOuTpake, SBISETCA Tropa3fgo 0oJjiee MIUPOKUM B
CPAaBHEHUM C TOCYAApCTBEHHBIM IIpaBOCyIHEeM. B dYacTHocTH, Jomyckaercss B
OINPEJENICHHBIX CIydYasX y4acTHE B JIeJIe CBUACTENICH, UMEIOIMX KaK MaTepuaIbHO-
IIPaBOBYIO, TAK U IIPOLECCYATBHO-ITPABOBYIO 3aMHTEPECOBAHHOCTD.

[[Iupoko pacnpoCTpaHEHHOW B MEXKIYHAPOJHOM apOUTpake MPAKTHKOM
SBJIETCS IPUMEHEHHE MHCbMEHHBIX CBUIETEIBCKUX MOKa3aHUM.

B rocynapcTBeHHBIX cyaax W B apOUTpa)ke MO-pa3HOMY pEeUIaroTCcsl BOIPOCHI O
BO3MOYKHOM Kpyre O3KCHEPTOB, MOPSAKE KX MPUBJICUYCHHUS B JEJ10, OTAEIbHBIX
acmeKkTax IpaBOBOIO CTaTyca »JKCIEpTa, Kpyre BOIPOCOB, JAOMYCTUMBIX K
UCCJIEIOBAHUIO JKCIEpTOM, (QopMe ydacTHsl JKclepra B pa30upaTesbCTBe,
BO3MOYKHOCTH MPUBJICYEHUS IKCIIEPTA K OTBETCTBEHHOCTH

Tak, B oOTIMYME OT TMpPaBUI OTEYECTBEHHOI'O CYyJONpPOU3BOJACTBA, B
MEXIYHAPOJIHOM apOUTPaKe SKCIEPT MOXKET ObITh MPUBJIEYEH HE TOJIBKO COCTaBOM
apOuTpaxka, HO M CTOpoHaMu pazouparenbcTBa. Ele oaHON crenuduyeckoi
OCOOCHHOCTBIO SIBJISIETCSI BO3MOXKHOCTD MPUBJICYEHHS SKCIEpTa 1O BOMpPOcaM Ipasa,
YTO B LIEJIOM TPAJULHUOHHO HE XapaKTEPHO ISl TOCYJaPCTBEHHOTO Cy/1a.

Hekoropble BBISBIEHHBIE B pE3yJlbTaTe CPaBHUTEJIBHO-IIPABOBOTO aHaJINA3a
CBOCOOpa3HbIe MpaBUJia MCIOJIB30BAHUS CBUICTENIbCKUX IMOKA3aHUN W 3aKIIOUYEHUHN
JKCIIEepTa B apOUTpa’ke MOTYT OBITh YaCTUYHO 3aMMCTBOBAHbI M HCIOJIb30BaHbI IS
MOBBILLICHHUS 3¢ (HEeKTUBHOCTH JI0Ka3aTeIbCTBEHHON NEeATEIbHOCTH B
rOCyAapCTBEHHOM CY/JI€.

Takum o00pa3oM, BO3MOXKHAa HMMIUIEMEHTAIUsl B CYyJIeOHO-MPOIECCyalIbHbIE
pEeriiaMeHTbl  HEKOTOPBIX  anpoOUpPOBAaHHBIX B  MEXKIYHapOAHOM  apOuTpaxke
nosioxkeHuil. Hanbosiee MHTEpPECHBIM B TAKOM KOHTEKCTE MPEACTABISETCS MHCTUTYT
MEPEKPECTHOTO JIOMPOCaA.
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