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Opna W3 BaXHEWIIMX MPoOJEM MPaBOBOIO PETyJIUPOBAHUSA OOIIECTBEHHBIX
OTHOUIEHUH  COCTOMT B  HEOOXOAMMOCTH  (OPMHUPOBAaHMS  CTAOUIBLHOTO
3aKOHOJIATEIhCTBA B YCJIOBHIX MOCTOSHHOTO U3MEHEHHS OOIIECTBEHHBIX OTHOIICHUM
BO Bcex cdepax. HectabunpHOCTH BBI3BIBAET HEOOXOJWMOCTH BBISIBICHHS U OIICHKY
BO3MOXXHOCTH  YyMpaBJ€HUS  OCCUUCICHHBIMH  PHUCKaMH,  CBS3aHHBIMH  C
YCTaHOBJICHHEM HOPM IIpaBa U MPaBOIPUMEHEHUEM.

VY4yenue o puckax B MPaBe YXOJAUT KOPHAMH B (PHIIOCOPUIO 1€TEPMUHU3MA, CYTh
KOTOPOTO COCTOMT B YTBEPXKICHUU O MPEIONPENEICHHOCTH a0CONIOTHO BCEX
coObITMI U TpoueccoB. B menoM ¢aranuzm ObLT MPUCYI] MHOXKECTBY KYJIBTYP.
VY npeBHUX TpEeKOB, HAMpUMEpP, IOHATHE POKA CBS3BIBAJIOCH C HEU30EKHOCTHIO
HACTYIUICHUS Ja)Xe€ CAMBIX Y)KACHBIX MOCIIEICTBUM, MOCKOJBKY JIFOAH IMOJArajiich B
TOM CMBICJIE Ha BOJIIO OOTrOB, BOJBHBIX PACIOPSKATHCS >KU3HBIO JIOJIEH KaK UM
B3ayMaerca. Cama mo cebe TOYka BO3HUKHOBEHMSI HEOIPEEICHHOCTH Ha3bIBaJlach
Kpu3ucoM, a (hakT ero MoBOpPOTa K XYAIIEMY BapHAHTY pPa3BUTUS COOBITHHA —
karactpodoil. B coBpeMeHHOM TMpaBe U COIMOJIOTMH TOHSATHE «KPU3UCY TaKKe
CBS3aHO C HACTYIUIECHUEM MOMEHTa, KOrjJa CHUTyalds CTAHOBHUTCS CIIOXKHO
MpecKasyeMor U HeynpasisieMond. datain3M B MPUHIHUINE OTPULIAET BO3MOKHOCTH
yopasiaeHust Oyaymum. [Ipudem, MHTEpPECHO, KaK COOTHOCATCSI TOHSTHS POKa y
QHTUYHBIX  MBICTUTEIEH W  XPUCTUAHCKUU  NPOBUACHIMAIN3ZM, IOJHOCTBIO
OTPULAIOIINNA CIIYYalHOCTh M NPEANOoiaralliiii, 4To BCe COOBITHS — ATO peaTu3alus
3ambicna [IpoBunenus. [lonsaTre cBOOOIbI UETOBEKA, PEANOIATAIOIIEe BO3MOKHOCTD
BBIOOpA W CAMOCTOSITEILHOTO YIIPaBJICHUS CBOEM CyabOOM U COOBITHUSIMU OBLIO
CBSI3aHO C €ro CTPEMJICHHMEM K pallOHaJIbHOMY IpeoOpa30oBaHUIO OKpY:Karollen
CpEBbl.

Pa3BuTre 10puaIMYECKOW MBICIM HEPA3pPBIBHO CBS3aHO C IMOMNBITKOM HOPUCTOB
MUHHAMH3UPOBATh PUCKH YYAaCTHUKOB MPABOOTHOIICHUN B XOJI€ PAa3BUTUS COOBITUM
pasHoro poaa. B atom cmbicne ¢punocodckuii 1eTepMUHIU3M BCTYNAeT B KOH(IIHKT C
IOPUINYECKON HAYKOW: BO3MOXXHO JIM BMEMIATHCS B XOJI COOBITUN TakuM 0O0pa3oM,
9TOOBI ~ BOCHPEMATCTBOBATh  HACTYIUICHUIO  HEMPEABUIACHHOTO  pe3yibTara?
YTunurapusm €CTeCTBEHHO CKJIOHWJ 4Yallly BECOB B CTOPOHY MOMNBITOK YIPABISTH
puckaMu. /JyXxOBHasi CyIIHOCTb KU3HU YEIOBEKA B 3TOM CIIy4yae B HEKOTOPOM CMBICTIE
YCTYHaeT I0pUINYECKOMY IParMaTu3My.

[TocTHekmaccuyeckass HayKa TBITACTCS HAUTH CIOCOOBI YIpaBIEHUS PUCKAMH,
ONMpPAsCh HA YTBEPKICHHE O TOM, YTO TOYHO MpPEACKa3aTh MOCIEACTBUA
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OTPENICJICHHBIX JEHCTBUH HEBO3MOXHO. bojee Toro, mopoil HMMEHHO SIKOOBI
OIMMOOYHBIE NEUCTBUS TPUBOMAT K TMOCICACTBUSAM, KOTOPhIE 00OpavYMBAIOTCS
3HAYUTEJIbHBIMU  TOJIOKUTENBHBIMU  pe3ysibTaTaMu. HopmoTBOpuyecTBO Beernaa
CBS3aHO C PHUCKOM: TOYHO OIPEACIUTh 3apaHee, Kak HWMEHHO OyaeT paborath
IIPAKTUYECKU TA WIK UHAsI HOPMA, HEBO3MOXKHO.

Kak mpaBuio, mpakTUYeCKH BCE aBTOPBI CBS3BIBAIOT MOHITUE PUCKA C TOHATHEM
OIIACHOCTH, YEro-TO HEraTUBHOIO. TeM He MeHee HeraTWBHBIE IMOCIJIECICTBUS — JIUIIb
OJINH W3 BO3MOYKHBIX BAPUAHTOB PACKPBITHUS PUCKA, OJWH U3 €T0 MPHU3HAKOB. B mnpase,
B YACTHOCTU B HAJIOTOBOM M TPAXKIAHCKOM, IOHSATHE PUCKA B OCHOBHOM CBSI3aHO C
MOHSATHEM «YOBITKIY, KyIIEPO».

«Henp3s cormacutbcs ¢ yTBEPXKIACHUEM O TOM, UYTO PUCK BCErJa COMPSIKEH C
MPUYAHEHUEM BpENA, ITOCKOJIBKY 3TO MCKIIOYAET BO3MOXKHOCTh JOCTHKECHUSA
JKEJIAEMOT0 pe3yibTara npu pucke», — numer B. B. MaMuyH. /[eliCTBUTENBHO, PUCK
KaK HaIlpaBJICHHOE W BOJIEBOC PEIICHUE B YCIOBUAX HEOMPEAECICHHOCTH MOXKET
OPUHOCUTh U TIOJIOKHUTENbHBIE  pe3yibTaThl. B wactHoctH, B cdepe
peANPUHUMATENILCTBA HEBO3MOXKHO JIOCTUTHYTH 1I€JIM MOJTyYeHUsI JJoXoa 0e3 pucka
IIOTE€PU CPEJICTB.

Puck cBsi3aH ¢ HACTYIUIEHUEM MOCJIEACTBHM, CO3JAIOIIAX XYIINE YCIOBHUS IO
CpPaBHEHUIO C TEMH, KOTOPbIE ObUIM /10 coBepIeHus: BbiOOpa. Ho 3T0 He 3HauuT, 4TO
MOCJIEICTBUS, BO3HUKIIIUE B pe3yJIbTaTe pUCKa, BCETJa aOCOIIOTHO HEeraTUBHBL. boiee
TOTO, B PANE CIy4aeB PHCK — A3TO caMblii 3((EKTUBHBIM CIOCOO HOCTHXKCHHS
HanOoJIee YCIEeIIHOTO Pe3ybTara.

CrouT omnpenenuts MHUPOTY MNOHATUS «puUCK» B mpaBe. I[Ipupoma mpaBa B
€CTECTBEHHO-TIPABOBBIX TEOPUSAX PACCMATPUBAECTCA MNOBOJBHO IIMPOKO. B pamkax
M3YUYEHUs] TOHATHUS PHUCKOB MPABO HELEIECOOOpa3HO OTOXAECTBISATH C IMPABOBOM
cucteMoil oOmecTBa. PUCKkM B €CTeCTBEHHOM TpaBe HEBO3MOXKHBI U3 COJACPIKAHUS
CaMoOro TMOHSATHSI €CTECTBEHHOro npaBa. Kak yxke ObLIO CKa3aHO BBIIIE, PUCK B MpaBe
BCErJa CBsA3aH C BOJICBBIMH PEIICHUSMH YIOJTHOMOYEHHBIX CYOBEKTOB TIO
MPaBOYCTaHOBJICHUIO. CIMIIKOM MHOTO 31€Ch 3aBUCUT OT IPABOCO3HAHUS
3aKOHOJATENsl, JOMUHUPYIONINX OPUIMYECKUX KOHIICTIIMI U BBI30BOB OOIIECTBA,
YCTAaHOBUBLICHCS IOPUAMYECKON MPAaKTUKM W OcoOeHHocTe (opM mpaBa Kak
BBIDAKECHUS BOJIM 3aKOHOJATENS: HOPMATUBHBIX IIPABOBBIX AKTOB, JIPYTHUX
(dhopMaTbHBIX HICTOUHUKOB TIpaBa.

Takum 00pa3oMm, PUCK B TMpaBe SIBISICTCS CIIOKHBIM COIUAIBHBIM SIBICHUEM,
MMEIOIIMM HE TOJIBKO HEraTMBHOE 3HAYEHHUE, HO W BBIMOJHAIONIUM psia (HYHKIUH,
BBISIBICHUIO W HW3YYEHUIO KOTOPBIX HEOOXOIUMO TIOCBSITUTH JOTIOJHUTEIHHBIC
MCCIICIOBAHUS.
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