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Hayunwiii pykosooumens: kano. opud. nayk, ooyenm Llapésa JI. B.

Ha npoTspkeHuM [OCTaTOYHO JIMTEIBRHOIO NEpuoaa BpeMeHHW [ 'pakaaHCKHiA
koaekc Pecnybonuku benapycs (ganee — I'K) HaxoauTcs B COCTOSIHUM KOMILIEKCHOTO
epecMoTpa ¢ LEIbI0 OPHUEHTUPOBAHHOIO HAa NPAKTHUYECKOE MPUMEHEHUE
COBEPILIEHCTBOBAHUSI €r0 HOPM, 3aKPEIUIEHUS HOBBIX HMHCTUTYTOB TI'PaXAaHCKOTO
npaBa, a TaAKKe YHU(UKALNU TPAKJAHCKOTO 3aKOHOIATENbCTBA TOCYIaPCTB — YJICHOB
EBpazuiickoro a3xoHoMuueckoro cotosa (nanee — EASC).

B npoekre 3akona Pecnybnmuku benapych «O BHeCeHUM W3MEHEHUUM B
HeKoTopble Kojekchl PecnyOnuku benapycs» 2018 r. mpeasiaraeTcsi 0TKa3aTbCsl OT
XO3SIMCTBEHHBIX TOBAapHILECTB KaK OPraHu3alMOHHOM (opMBI B CBSI3M C HX
HEBOCTPEOOBAHHOCTBIO HAa MPAKTUKE: B  COOTBETCTBUM € OOOCHOBAHHEM
HeoOxoaumocTu npuHATusa 3akoHa PecnyOnuku benapych «O BHECEHHM M3MEHEHUN
B HEKOTOpbIe KoJekchl PeciyOnuku benapyce», ¢ MoMeHTa BeTymiieHus B cuity ['K B
PecnyOnmke benapych 6b110 co3aHo 1 nmosHoe v 2 KOMMaHIUTHBIX TOBAPHILECTBA.

JlanHO€ mpeioKeHue HEOJHO3HAYHO OIIEHUBAETCS B CIEUUATIBHON JUTEpaType
(anmpTepHaTUBHAs TOYKA 3pEHUS BBICKA3bIBaJIaCh, HaNpumep, B padortax E. A. Caneli u
JI. B. Llapégoii). Bo-niepBbIX, OHO UAET Bpa3pe3 C OJJHOM U3 BBILICYIOMSIHYTHIX LEIeH
3aKOHOIPOEKTa — rapMOHU3aMeN 3aKoHo1aTeNbeTBa B paMkax EADC. B HacTosmmii
MOMEHT XO3SICTBEHHbIE TOBApHILECTBA MPUCYTCTBYIOT B CHUCTEMaX KOMMEPUECKUX
opranuzanuii Bcex rocyaapctB — wieHoB EADC (4. 2 ct. 51 I'paxknanckoro koaekca
PecniyOnuku Apmenws, 4. 2 ct. 34 ['paxmanckoro konekca Pecnyonuku Kazaxcran,
y. 2 cr1.85 I'paxmanckoro komekca Keipreizckoit Pecnybmuku, 4.2 ct.50
['paxganckoro konekca Poccuiickoit ®enepauun). OTOEIbHO OTMETHM, 4YTO B
POCCHIICKOM TPa)KAaHCKOM IPAaBE XO3SMCTBEHHBIE TOBAPUILECTBA OCTAINUCH IOCIE
peanu3aluy 3HAUYUTEJIbHOM YacTH TOJIOXKEeHUW MaciitaOHou KoHueniuu pa3BUTHS
IPaXXIaHCKOTO 3aKOHoAaTeNbcTBa Poccuiickon denepanum.

Bo-BTOpbIX, OpraHu3allMOHHO-TIpaBoBas (opMa ToBapuIIECTBA MOJIy4yuiIa
IIMPOKOE PACIPOCTpaHEHHE B MHUpPOBOM Maciutade. Tak, HbIHEIIHEEe pa3/esieHue
MNOHATUH  «XO3SUCTBEHHOE TOBAPHUIIECTBO» U «XO3AWCTBEHHOE OOIIECTBO» B
3aKoHOJaTenbcTBEe PecnyOnuku benapych 3aMMCTBOBaHO M3 T'€PMaHCKOTO IpaBa,
KOTOpPOMY MpPHCYIIE JAEJIEHUE TOBAPUIIECKUX OOBbEIUHEHUN Ha «OOBEIUHEHUE JHID)
(Personelgesellschaften) u «o0benunenue xkanurtanoBy (Kapitalgesellschaften).
KitoueBbIM ~ pa3nuuueM MeEXJIy HUMHU SIBISETCS TO, 4YTO B XO3SHCTBEHHBIX
TOBApHUIIECTBAX MPEBAIMPYIOIIEE 3HAUCHUE HUMEET JMYHBbIA (HaKTOp, OTHOLICHHS
ME¥K]ly €r0 YYaCTHUKaMHU HOCST TOBEPUTENIbHBIN XapaKTepP, TAK KaK HICTOPUUECKH OHU
BO3HMKAIM KaK ceMeilHble mpeanpustus. Maes opranuzalinoHHO-IpaBOBOW (POPMBI
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TOBAPUILECTBA 3AKJIIOYAECTCA B MPOCTOM BHYTPEHHEN OpraHW3allMd OTHOILIECHWM I10
BEJICHUIO JI€JI U BBICOKOW CTEIIEHH aBTOHOMHM M MWHUIMATHBBI APTHEPOB, KOTOPHIE
YPAaBHOBEIIMBAIOTCS  NEPCOHAIBHOM  HMMYIIECTBEHHOW  OTBETCTBEHHOCTBIO 32
pe3yJIbTaThl JEATEIIBHOCTH.

[IpencraBisgercsi, 4To peajv3aluyd 3TOM HJeu B belapycu MpenarcTBOBajo
UMIIEPATUBHOE OTPAHUYEHHE MO CyOBEKTYy. B CBA3M C TeM, YTO y4aCTHUKAMHU IOJIHBIX
TOBAPUILECTB M TOJHBIMM TOBApHUIlaMUd B KOMMAHJIUTHBIX TOBAapUIIECTBAX MOTYT
OBITH TOJIBKO WHAMBHUAYaJIbHbIE MPEIIPUHUMATENIM U KOMMEPUYECKHE OpraHU3alluy,
dbu3nuecKkue JMI@a, IKENAIOIIMEe OCYHIECTBISATh KOMMEPUYECKYIO JesATEIbHOCTD
IIOCPEACTBOM X031 CTBEHHOTO TOBApUILECTBA, BBIHYK/ICHBI BHAuaje
PETUCTPUPOBATHCS B KaYECTBE MHIMBUAYAIBHOTO MPEANPUHUMATEIS WM CO3/1aBaTh
IOPUJIMYECKOE JIMI0, W JIMIIb 3aT€M MOJYy4aroT BO3MOXHOCTb 3apETHMCTPUPOBATH
XO35MCTBEHHOE TOBAPUILECTBO. JJaHHOE IIPaBUIIO Yepecuyp YCIOKHIET UCTOPUYECKHU
IIPUCYIIYI0 TOBApUILECTBY MPOCTOTY OPTAHU3ALMOHHOW CTPYKTYpPhl U JAENAET
O€CCMBICIIEHHBIM €TI0 YUpEKJICHHE.

B 3apyOexHbIX IOPUCAMKLUMSIX HEMAJIOBAKHYIO pOJb B NOMYJISPHOCTH
TOBAPUILECTB UIPAXOT U HAJIOIOBBIE JIBIOTHI, KOTOPHIE BBITOJHO OTIMYAIOT PEKUM
HAJOr0O0J0KEHUS XO35SMCTBEHHBIX TOBAPUIIECTB OT PEXKHUMA HAJIOTOOOJIOKEHUS
XO3SUCTBEHHbIX ~ oOmiectB. Hampumep, B I'epManud aiig  XO3SHCTBEHHBIX
TOBApUIIECTB, PAaBHO KaK M JUIs (PU3UYECKUX JIUL, HMPETYCMOTPEHO OCBOOOXKICHHE
cymMMbI B pazMepe 24 500 eBpo oT ymiaTel mpombiciioBoro Hajora (Gewerbesteuer),
X035ICTBEHHBIE OOIIECTBA TAKOW JIBTOTHI HE UMEIOT.

IIpyHrMas  KOHLENTyaJlbHOE  pelIeHHe 10  BOIPOCY O  COXPaHEHUH
OpraHU3alMOHHO-NIPaBOBOM  (OPMBI  XO3SIICTBEHHBIX TOBApHILECTB B CHUCTEME
fopuanueckux sun Pecnyonuku bemapych, BUIUTCS 1enecooOpa3HbIM HE TOJIBKO
oOpallleHHe K CTATUCTUYECKUM JIaHHBIM O KOJIMYECTBE CO3JJaHHBIX TOBAPHILECTB, HO U
KOMIUIEKCHAsI OLIEHKAa CO3JaHHOW IPAaBOBOW KOHCTPYKLIHMH. BO3MOXHO, Ha JTaHHOM
JTalle MMEET CMBICT BbIPA0OTaTh KOMIUIEKC MEp, KOTOpbIe MOBBICUIN OBl
IIPUBJICKATEIbHOCTD XO3AMCTBEHHBIX TOBAPHUIIECTB, HAIIPUMED, 34 CUET PACIIMPEHUS
Kpyra JIMI], UMEIOIIMX MPAaBO CTaTh YYaCTHUKAMH XO35MCTBEHHOTO TOBAPHUILECTBA, U
YCTaHOBJICHHSI HAJIOTOBBIX JIBI'OT.

XpanuHna O. B.
K BOITPOCY O HEAOIIYCTUMOCTHU INPOU3BOJIbHOI'O BMEIHIATEJ/IbCTBA
B IEJIA CEMBbH

Xpanuna Onecst Braoumupogna, couckamenv Poccutickozo 20cy0apcmeenio2o
yHusepcumema npasocyous, 2. Mocksa, Poccus, climenko.olesia@yandex.ru

Hayunwiii pykosooumens. kano. wopuo. Hayk, ooyenm Yavsnoea M. B.

Cemeiinbii koaexkc Poccuiickoit ®dexnepanuu, pa3BuUBasi OCHOBOMNOJIArarolllue
HopMbl Kouctutymuu Poccuiickoir Penepaumu 1993 r., 3aHumaer Benyliee
MOJIO)KEHUE BO BHYTPHUIOCYJIAPCTBEHHOM MEXAaHM3ME 3alllUThl W peaau3aluu
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