Casuuk E. B.
K BOITPOCY O CYHIECTBEHHBIX YC/IOBUAX 1I0TOBOPA
IJIEKTPOCHABXEHUA

Casuux Examepuna Buxkmopoena, acnupanm Benopycckoeo 2ocyoapcmeenno2o
yHusepcumema, 2. Munck, Berapycw, kasiasauchyk@yandex.by

Hayunwtii pykosooumens: kano. opuo. Hayk, ooyeum Tpemwvsikosa U. I1.

Cornacno 1. 1 cr. 402 I'paxaanckoro kojekca PecnyOnuku benapycs qorosop
CUMTAETCSl 3aKIIOYEHHBIM, €CIIM MEXAY CTOPOHAMH B TpeOyeMoW B MOJIECKAIIUX
ciydasx (opme JOCTUTHYTO COIJIAlIEHHE MO0 BCEM CYIIECTBEHHBIM YCIOBUSM
JIOTOBODPA.

Cy1iecTBeHHBIMH SBIISIIOTCS YCIIOBHUS O MPEIMETE JOTOBOpPA, YCIOBUS, KOTOPHIE
Ha3BaHbI B 3aKOHOAATEIbCTBE KaK CYIIECTBEHHbIE, HEOOXOIUMBbIE WM 00s3aTeIbHbIC
JUIsl IOTOBOPOB JAAHHOTO BUJA, a TAKXKE BCE TE€ YCIOBHUS, OTHOCUTEIBLHO KOTOPBIX IO
3asBJICHUIO OJJHOW M3 CTOPOH JOJDKHO OBITh JOCTUTHYTO cornameHue. OaHako npu
TOM B KOJAEKCE 3aKpEIUIeH MpeaMeT AAJIEKO HE BCEX JOTOBOPOB, B TOM YHUCJE HE
OIIpE/IEIIEH OH U JJIsl AOrOBOpa dHeprocHalOxeHus. s Hero, kak U 175 O0NbIIMHCTBA
Tpa)KAaHCKO-TIPABOBHIX J0roBOpoB B PecnyOnnke benapycek, CyiiecTBEHHBIE YCIOBHS
OIpeieNIEHbl HOPMaMH CHEIUATBHOTO 3aKOHOJATEIbCTBA.

Tak, m.62 IlpaBui 53JIEKTPOCHAOXKEHUS, YTBEPKIACHHBIX MOCTaHOBJIECHUEM
Cosetra MunuctpoB Pecniyonuku benapych ot 17 oxtsiopst 2011 1. Ne 1394 (nanee —
[IpaBuna), 3akpemisieT B  KayecTBE CYUIECTBEHHBIX  YCJIOBUH  JOTOBOpA
AIIEKTPOCHAOKEHHUS CASAYIOIUE: TIPEAMET JIOroBOpa; psAl 00s3aHHOCTEH aboHEeHTa, a
UMEHHO: 00€CIeYnTh HAJUICKAIINA y4eT M KOHTPOJb MPUHSATOW IIEKTPOIHEPTHH,
0€30MMacHOCTh HKCIUTyaTallMM JIEKTPUYECKUX CETe U 3JIeKTpoOoOOpYyAOBaHHUSA, MPHU
KaXXJIOM OTKPBITUM TEKYIIEro (pacyeTHOro) OaHKOBCKOro cuera OQOopMISTh B
oOciykuBaroieM OaHKe 3asBJIEHHME OO0 akKlenTe IUIaTeXHbIX TpeOOBaHUM,
BBICTABJIIEMbIX dHEpProcHabkarolell opranuzanuei (3Ta 00A3aHHOCTh OTCYTCTBYET Y
OIO/DKETHBIX OpraHu3alii), a TaKke O00eCHe4YuTh OeCHpensITCTBEHHBIA TOCTYII
K QJIEKTPUYECKOM CETH, DIJIEKTPOYCTAHOBKAM U CPEICTBAM PACYETHOTO YydeTa
MPeICTaBUTEISI SHEPrOCHAOKAIOLIEH OpraHU3alliyi UM OpraHa TOCOHEProrazHaa3opa;
KOJIMYECTBO M TpeOyeMble HOPMBI KauecTBa MOAJIeKAIIEH Mojade 3JIEKTPOIHEPIUu;
JIOTOBOpHAsl BEJMYMHA AKTUBHON MOIIHOCTH; PEXHM DIEKTPOCHAOKEHUS U
AIIEKTPOINIOTPEOICHUS; yKa3aHue Tapu(HON TPYyMHIbl MOTPEOUTENsT; MOPsIoK, hopma
pacdeToB, CPOKH OIUIaThl AJIEKTPOIHEPTUH; KOJMYECTBO M TMPOIODKUTEIBHOCTD
BPEMEHH IUIAHOBBIX M BHEIUIAHOBBIX OTKIIIOYEHHH; CIIOCOO M YCIOBUS KOHTPOJIA 3a
NOTPeOICHUEM 3JIEKTPOIHEPTHH C YKA3aHUEM CPEJCTB PACUETHOTO y4UeTa; yKa3aHHe
Ha TIOJKJIKOYEHHE K CUCTEMHOM W MECTHOM NPOTHUBOABAPUMHOW aBTOMATHKE;
OTBETCTBEHHOCTh CTOPOH 3a HapylIeHHE YCJIOBUH JOroBOpa 3JIEKTPOCHAOKEHUS:;
OTBETCTBEHHOCTh  DJHEProCHa0karomen opraHu3zamuu  3a  mepebon B
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AJIEKTPOCHAOKEHUU MO €€ BHUHE, KOMIIeHcalus yiiepbda NoTpeduTeNnto; oIruiara
aOOHEHTOM 3JICKTPOIHEPTUH, TOTPEOJCHHONH CBEpX OOBEMOB, MPEAYCMOTPEHHBIX
JIOTOBOPOM; U MHBIE YCIOBHS, MPEyCMOTPEHHBIE 3aKOHOAaTeNIbcTBOM U [IpaBunamu.

Kak BUIHO, 3aKpeIUIEHHBI 3aKOHOJIATEIBCTBOM IEPEUYEHD SBIISIETCSI HE TOJIBKO
CIIMIIKOM IIMPOKUM, TaK €Ile W OTKPBIThIM. lcrosnb3oBaHuE Takoro mnpueMa
3aKOHOJATEIbHOW TEXHUKU MJIA OMNPENETEHUS CYLIECTBEHHBIX YCIOBHI JOrOBOpa
HHEProCHAOKEHHSI CUMTAEM HEIEIeCO00Pa3HbIM, TaK KaK OH «Pa3MbIBACT) KOJIHMUECTBO
NOJJIEKAIINX COTJIACOBAHUIO CTOPOHAMH BOIIPOCOB NPH 3aKIIOYEHUU JOTrOBOpA U
CO3/aeT CIIOPHBIE CUTYAI[UU Ha TPAKTUKE.

Kpome Toro, nonaraem, 4To T€ yCIOBHS JOTOBOPA 3JEKTPOCHAOKEHHUS, KOTOPHIE
YCTaHOBJICHBI ISl HErO Kak JJis I0roBOpa MyOJWYHOTr0, HE JOJDKHBI YKAa3bIBATHCS B
KAaueCTBE CYILIECTBEHHBIX, TaK KaK TPEOYIOT HE COIIACOBAHMS, @ TOJIBKO UCIOJIHEHHUS.
N3 Bcero npuseaeHHoro B 1. 62 IIpaBun mnepedHs CyIIECTBEHHBIMHM YCIIOBHUSMM,
TpeOYIOIIMMH  COTJIACOBAaHUSA  CTOPOHAMM  MpPU  3aKIIOYEHUH  JIOTOBOpa
AJIEKTPOCHAOKEHUSI M 0€3 COrjlacoBaHMs KOTOPBIX JAHHBIA JOTOBOP HE MOXKET
CUMTATHCS 3aKJIFOUECHHBIM, SIBJISIOTCS:

1) mpeaMeT 10TOBOPA;

2) KOJIMYECTBO MW TpeOyeMmble HOPMBI KadecTBa IOJJICKAIICH —Iojaye
IIEKTPOIHEPTUH;

3) moroBOpHAas BeJIMYNHA aKTUBHOW MOIITHOCTH;

4) pexuM 3IEKTPOCHAOKEHHSI U DJICKTPONOTPEOICHNUS;

5) TapudHnas rpyrmnrma noTpeouTes;

6) mopsiok, hopMa pacdyeToB, CPOKHU OILIATHI AIEKTPOIHEPTHH;

7) HaMM4YMe WM OTCYTCTBHE TMOJKIIOYCHUS K CHCTEMHOW U MECTHOM
IIPOTUBOABAPUIHON ABTOMATHUKE.

Bce ocTanbHblE YCIOBUS J0rOBOpa YCTAHOBJIEHBI OJMHAKOBBIMHU JUIS BCEX
NOoTpeOuTENe U HE MOTYT OBITh U3MEHEHBI 110 COTJIAIIEHUIO CTOPOH.

Hcxonsd w3 BBILEH3JIOKEHHOTO IIOJIAra€éM, 4YTO TIEPEYEHb CYIIECTBEHHBIX
YCJIOBUH JIOTOBOPA AJIEKTPOCHAOXKEHUS, 3aKpEIUICHHBIN B 1. 62 TIpaBui, HeoOXoauMo
NIEPECMOTPETH U ClIeNaTh €ro 3aKphIThiM. 110 HameMy MHEHHIO, U3 TAHHOTO NEPEYHs
clelyeT yoparh MOJOKEHHUs, MPEACTABISAIONME COO0N YCTaHOBJIEHHbBIE TEXHUYECKUE
TpeOOBaHUS K OOeCleYeHHI0 Oe30MacHOCTH HCHOJb3YEMOro MpH MOTPeOICHUH
ANEKTPOIHEPTUH 000PYIOBAHUSA, a TAKXKE ONMPEIECIAIONUE MOPSIOK OCYIIECTBICHUS
KOHTPOJISI U MEpbl OTBETCTBEHHOCTH 3a HapyUICHHE yCTaHOBJICHHBIX TPeOOBaHWH U
YCIIOBUM JIOTOBOpa, TaK Kak O3TU TMOJOXKEHUS 3aKpeIyIieHbl MMIEPATUBHO M HET
BO3MOXXHOCTH JOCTH)KEHHMS CTOPOHAMH 110 HUM Kakoro-iu0o CoryamieHus,
OTJIMYAIOIIETOCS OT YCTAHOBJICHHBIX TpeOoBaHuil. Takke cuMTaeM HEOOXOIUMBIM
UCKJIIIOYUTh M3 YKA3aHHOTO TMEpedHs (pa3y «HUHbBIE YCJIOBHS, MPEAyCMOTPEHHBIC
3aKOHOJATENbCTBOM W [IpaBunamMu  3J€KTpOCHAOXKEHUS», KaK  H3JIHILIECTBO,
3arpoOMOXKIAIOLIEE TEKCT JAHHOTO HOPMATUBHOI'O ITPAaBOBOT'O aKTa.
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