onpeneneHuss cdepbl JIEHCTBUS 3aKOHA IOpUIUYECKOro Jjuiia. BocmnomgHeHue
COOTBETCTBYIOILIETO MpoOena MpejIokKeHo B IMpoekTe 3akoHa o0 u3meHeHun ['K.
CoryacHO mpeajaraeMbIM JOMOJMHEHUSAM IpaBo, nmpumenumoe k AC, ompenensiercs
Ha OCHOBE JIMYHOTO 3aKOHA IOPUAMYECKOrO JIMIA B TOM CIIy4ae, €Clid CTOPOHBI HE
u30paiu MpUMEHHMMOE IMPaBO CBOMM corjamieHueM. BpiOop mpaBa, MozJiexaliero
npuMeHeHuto K AC, mpy 3TOM HE MOKET 3aTparuBaTh JACUCTBUS UMIIEPATUBHBIX HOPM
npaBa CTpaHbl MECTa YUYPEXKACHHS IOPUAMYECKOTO JHMIA [0  BOIPOCaM,
OTpeJieNisieMbIM Ha OCHOBAHMM JIMYHOTO 3aKOHA. TakoW MOAXOM, C Hallled TOYKH
3peHUs], SBISETCS OOOCHOBAHHBIM, IIOCKOJIBKY YYHTBIBAE€T, C OJHOW CTOPOHBI,
XapaKTEpHBIA 11 KOPIOPATHUBHOTO 3aKOHOJATENhCTBA MMIIEPATUBHBIN XapakTep
PEryIUPOBAHHUS, C IPYTOW CTOPOHBI, TOTOBOpHYIO npupoay AC.

TakuM 00pa3oM, COBEPIICHCTBOBAHME HALMOHAJIBHOTO 3aKOHOJATENIbCTBA B
YaCTH  MaTEepPUAIbHOIO M  KOJUIM3HOHHOIO  PEryJupOBaHUsl  MOATBEPKIACT
aKTyaJIbHOCTh BOIIpOCAa O ILEJIECOO0PA3HOCTU pacIIUpeHHsl c@epbl NPUMEHEHUs
aKLIMOHEPHBIX COTJIAlIeHU U obecreueHns 3PPEeKTUBHOCTH UX HUCIIONIb30BAaHUS IS
pEryJIMpOBaHUSl  KOPHOPATHBHBIX  OTHOWIEHWH. B  53THX 1mensx  cuuraem
nenecooOpa3HbiM  3akpemieHne Ha ypoBHe ['K  oOoOmiaromiero  moHSITHUS
«KOpPHOpaTUBHBIA J0roBop» W o0mmx nojoxkeHud o6 AC u pgoroBopax o0
OCYIIECTBIIEHUH MPpaB ydacTHUKOB OO0 Kak ero pa3HOBUIHOCTEM.

Kocmenko A. I.
K BOITPOCY Ob OCHOBAHUAX HE[[EI?'ICTBPITEJIbHOCTI/I BPAKA

Kocmenko Anacmacus I'nebosna, cmyoeumka 3 kypca bBenopycckoeco
2ocyoapcmeenno2o ynueepcumema, 2. Munck, benapyce, a.kostenkoo24@gmail.com

Hayunwtii pykosooumens: cm. npenooasamens Pycenuux T. M.

OcHOBHBIE TIOJIOKEHHSI HejehcTBUTeNbHOCTH Opaka B PecnyOnuke benapych
3akperieHbl B 1i1aBa 7 Konmekca PecnyOnuku benapych o Opake u cembe (nayiee —
KobC). 3akoHomarens NOHATHE HEIEUCTBUTEILHOCTH Opaka HE paCKphIBAET, B CBSI3H
C 4YeM B JIMTEpaType CYIIECTBYIOT pA3JIUYHBIE TOYKH 3PEHHUS OTHOCUTEJIBHO
NOHUMaHUsl HeaelcTBuTenbHOCTH Opaka. B wactHoctn, A. lO. becnanoB u
K. B. TpeThsikoBa mpeajararoT paccMaTpuBaTh HEIECHCTBUTEIHLHOCTh Opaka Kak
INPU3HAHHOE CYJOM HENpPaBOMEPHOE OPUINYECKOE JIEWCTBUE, BBIPAXKEHHOE B
3aKJIFOUEHUHU Opaka Mex Ay MY>KUYMHOW U KEHILWHOM, 3apEruCTPUPOBAHHOTO OpPraHaMH,
PETUCTPUPYIOIIMMHU aKThl TPAXKIAHCKOIO COCTOSIHMS, C HapyUIEHUEM YCIIOBUH,
ycranoBieHHbIX KobC, a Takke 6e3 HamepeHnus co3nath cembio. B ct. 45 KobC
NepeUnciieHbl OCHOBaHMs MpuU3HaHUS Opaka HexaelcTBUTEeNbHBbIM. [lomaraem, yTo
OCHOBAaHMEM TMpU3HAHUS Opaka HEIEWCTBUTENbHBIM CJEIYyeT paccMaTpUBATH
IOpUINYECKN 3HAYUMOE  YCIIOBHE, HecoOII0IeHHE KOTOPOTO BJICYET
HEJICHCTBUTEIBHOCTh Opaka. bpak mpu3HaeTcs HelIeWCTBUTENbHBIM MPU HAPYIICHUH
ycioBuid, yctaHoBieHHbIX KobC. OcHoBaHueM npu3Hanus Opaka HeJeHCTBUTEIbHBIM
SABJISIETCS:
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— OTCYTCTBHUE B3aMMHOT'0 COIJIACHS JIMII, BCTYNAIOUX B Opak;

— HEJIOCTHXKEHHUE CYNPYroM (CyrpyraMmu) OpadyHOTO BO3pacTa;

— HajJu4Me Yy OJHOTO W3 CYNPYroB JAPYroro 3aperucTpUpOBAHHOTO B
YCTaHOBJICHHOM MOpsiJIKe Opaka;

— 3aKioueHue Opaka MeXay pOJCTBEHHUKAMHM MO MPSIMOW BOCXOASIIEH U
HUCXOJIAIIEH JIMHAHW, MEXAY IOJHOPOJHBIMH W HEMOJTHOPOJHBIMU OpaThbiMH U
CECTpaMH, a TaKKe MEXKIY YCHIHOBUTEISMHU (YAOUEPUTENIIMH) U YCHIHOBIICHHBIMU
(Y1o4epeHHBIMU);

— 3aKJIIOUCHUE Opaka Mexay JHUIaMu, U3 KOTOpPhIX XOTS Obl OJHO JIUIO
MPU3HAHO CYJIOM HEIEECTIOCOOHDBIM;

— 3aKIoYeHHe Opaka 6e3 HaMepeHUs Co37aTh CEMbIO ((DUKTUBHBIN Opak).

[lepedyenp yka3aHHBIX OCHOBAaHUM SIBISICTCS HMcueprbIBaroIIMM. BmecTe ¢ Tem
oJIaraeM, 4To JaHHBINA MTEPEUYCHb TPEOYyeT YTOUHEHHS.

3aKoHOJIaTeh 3aKpEIUIsIeT MpaBo JIUI], BCTYHAIOMUMX B Opak, J0 3aKIIIOUECHUS
Opaka mpolTH OecIIaTHOE MEIULUMHCKOE OOCIeOBaHUE B TIOCYJIaPCTBEHHBIX
OpraHu3alUsIX 3/PAaBOOXPAHEHUS B IIEJIAX ONPEIEICHUS COCTOSHUS MX 3JI0POBbS U
BBISIBJICHHS HacJIeACTBeHHBIX 3a00eBanuii (cT. 14 KobC).

Takoe MeauIMHCKOE 00CIeIOBaHUE UMEET JOOPOBOJIBHBIN XapaKTep, MOCKOJIbKY
y JIMII, BCTYNAIOMUX B OpaK HET 00S3aHHOCTH €T0 MPOXOXKICHUS, U OHH JICHCTBYIOT
0 COOCTBEHHOMY jKeJIaHWI0, 0e3 MpUHYKJAeHUsA. CTOUT OTMETUTh, YTO, HAIIPUMED, B
3aKOHOJIATENBCTBE Psifla €BPOINEUCKUX TOCYHapCTB, Takux Kak bomrapus, ®Opanuus,
COJZIEPIKATCS TOJIOKEHUS 00 00s3aTeTbHOM MEAMIIMHCKOM OCBUIETEIHCTBOBAHUH 0O
BCTYIUICHHS B Opak.

CornacHo ct.212 KobC B 00s3aHHOCTH OpraHa, PErucTPUPYIONIETO aKTHI
IPaKJAHCKOTO COCTOSIHUSA, TPUHSIBIIETO 3asBJICHUE O PErHUCTpaluu Opaka, BXOJIUT
yIOCTOBEPEHUE O TOM, YTO JIHIIA, BCTyHaloliye B Opak, B3aMMHO OCBEIOMJICHBI O
COCTOSIHUM 3J0pOBbSI M CEMEHHOM mMoJio)keHUU. OJHAKO BO3JIOKEHUE TaKOU
00513aHHOCTH Ha OpTaH, PETUCTPUPYIOIINIA aKThl TPAXKIAHCKOTO COCTOSIHHSI, HE BJICUET
00sI3aHHOCTH JIJIS JIMII, BCTYMAIOMUX B Opak CTaBUTh B U3BECTHOCTH JPYT Apyra o
HAJIMYAH Y HUX KaKUX-JTHOO CEPhE3HBIX, B TOM YHCJIE TCHETHUECKHUX 3a00IeBaHUH.

[lomaraeM, d9TO Takoe COKpBHITHE OOJIE3HEH MOXKET TIOBJI€Ybh B OyIylieMm
HEBO3MOXKHOCTh CO3/IaHUS CEMbH, CIIOCOOHOW BBIMOJIHUTH BO3JIaracMble Ha Hee
(GYHKIMH, B 4aCTHOCTU penpoAyKTUBHYIO pyHKuui0. O. FO. AGpaMeHKO CUuTaeT, 4To
COKPBITHE JIMIIOM, BCTYMAaOImUM B Opak, O0JE€3HHM MOXKET IMOBJIEYh OMACHOCTH HE
TOJIBKO JKM3HA U 3J0POBBIO UJIEHAM CO3/IaHHOW CEeMbH, HO U OOIIECTBEHHOU
Oe3omacHoctu. Mcxoas W3 3TOro, CUMTaeM, 4YTO TaKO€ COKPBITHE CIIEeIyeT
paccMaTpuBaTh Kak OCHOBAHHE HEJIEHCTBUTEILHOCTH Opaka.

Ha cnoBanuu uznoxxennoro npesiaraem ct. 17 KobC, 3akpemstonyro ycnoBus
3aKTF0YeHUsT Opaka, JOMOIHHUTH MOCHE CIOB «IOCTKEHNE UMU OpavHOrO BO3PACTa,»
CIIOBaMH «OCBEAOMIICHHOCTh O COCTOSTHUH 370POBbsSI IPYT IpYyTay.
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