Taxucran, AP, Jlusus, Cynan), rpaHHIBI MyCyIbMaHCKOTO TIpaBa Gojiee IHPOKH,
BKJIIOYAIOT Pa3jIMYHbIE WHCTUTYTHI, MOAOTPACIN TpPa)XAaHCKOr0, YTOJOBHOTO,
roCyJAapCTBEHHOTO IMpaBa, APYrHX oTpacieil. 31ech HaOtonaeTcs CBOEOOpa3HbIN
pEHECCaHC HMCIAaMCKO-TIPaBOBOM KYJbTYPBI, BO3BpAaT K TPaAUIMOHHBIM HCIAMCKUM
[EHHOCTSIM, YTO 3aKOHOMEpPHO BIie4eT 3a CcoOOM pacHIMpeHue MpeaMeTa
pEryJIMpOBAaHUS MYCYJIBMAHCKOTO IIpaBa.

CymiecTBeHHass 0COOEHHOCTh MPABOBOM CUCTEMBI COBpeMEeHHOro I'ocymapcra
W3pannp — BKIIFOYEHHUE B HEE 3JIEMEHTOB €BPEUCKOro penuruoznoro npasa (I"amaxm),
XOTSI U3PAUIIBCKOE MPABO HU B KAKOM MEPE HE TOXKIAESCTBEHHO PEIMTHO3HOMY IPABY.
['anaxa HAXOUTCS HA TPETHEM MECTE B MPABOBOM MEpapXuyecKkou cucreme M3panis.
OO0macth, B KOTOPYIO PEIUTHO3HOE 3aKOHOAATEIBCTBO OBLIO HHKOPIIOPHUPOBAHO
MOJTHOCTBIO, — JIMYHBIM CTaTyC TpaxaaH. l[log rOpUCIMKIMENH PEIUTHO3HBIX CYI0B
(eBpelCKUX, MYCYJIbMAaHCKHX, JIPY3CKUX W XPUCTUAHCKUX) HAXOMSITCS AaKTHI
rpaXaaHCKoro cocrosinus  (Opak, pas3Boja, mnorpebenue). B ropucaukimio
PaBBUHATCKUX CYJIOB BXOAUT TaKXKE€ YTBEpkKIeHHE Tuiopa. CylmecTBYIOT TaKkKe
BOIIPOCHI, KOTOPHIE MOTYT OBITH PACCMOTPEHBI PEIIUTHO3HBIM CYJIOM MO 0000 THOMY
COIIACUIO CTOPOH. PenuruosHele Cyabl, OAHAKO, IOAIANANOT IOJ HOPUCIUKLIHIO
Briciiero cyna cripaBegiuBoctu M3pawmns (BAT'ALL).

Crnemyer OTMETUTb, 4YTO KOJUIM3UM PEIUTHO3HBIX HOPM, TOJIOKEHUU
PEJIIUTHO3HOM TOKTPUHBI U HOPM 3aKOHOAATEIbCTBA HA CErOJHS HE UMEIKOT MECTa BO
MHOTHUX MPABOBBIX CUCTEMAX, TOCKOJIbKY OOJBITUHCTBO PEIUTHO3HBIX HOPM YCIICIIHO
MHKOPIIOPUPOBAaHbl B 3aKOHOJATENIbHBIE AaKThl. Tak B TEKCT KOHCTUTYUHH H
rpaxaaHckue koaekchl Mpana, Hpaka, [lakucrana, Amxupa, Erunra BKIIOYEHBI
OCHOBHBIE PEJIUTHO3HbIE HOPMBI. A B HEKOTOPBIX apaOCKux rocynapcrBax (Amkup,
Eruner) mycyibMaHCKOE MpaBO MPUMEHSIETCS JMIIbL B paMKaX Y3KOM OOUIMHBI, a
BEPXOBEHCTBOM 00JIaJlaeT 3aKOHOJATENbCTBO. B ciydae ke KOUIM3MM B XOJE
CyAOIPOU3BOJICTBA MPUMEHEHUIO MOJIE)KAT UMEHHO HOPMBI 3aKOHOAATEIIbCTBA, a HE
PEIIUTUO3HBIE HOPMBI.

MuxodéHok E. A.
INPOBJIEMbI PASPEIIEHUA OPUNYECKHX KOJIJIN3UN

Muxooénox Eea Anexcandposna, cmyodenmra 1 kypca, benopyccrkoeo
2ocyoapemeenno2o ynusepcumema, 2. Munck, benapyce, evamihodenok6@gmail.com

Hayunwvui pykosooumens: cm. npenooasamenv Heanosa T. B.

Cornacuo cr.2 3akona Pecnybnmuku benapyce ot 17.07.2018 r. Ne 130-3
«O HOpMAaTUBHBIX MPABOBBIX aKTax» (l1ajiee — 3aKOH) PaBOBasi HEOMPEAEIEHHOCTD —
OTCYTCTBUE SICHOCTH, TOYHOCTH U JIOTUYECKON COTJaCOBAaHHOCTH HOPM IMpaBa, B TOM
YKUCJI€ BbI3BAHHOE HaJIM4MeM MpoOeJoB B 3aKOHOJATEIbCTBE U  KOJUIM3HM
HOPMATHUBHBIX MPAaBOBBIX AaKTOB, YTO MOPOXKIAE€T BO3MOKHOCTH HEOAHO3HAYHOIO
MOHUMAaHUsl HOPM TIpaBa U UX HEEAMHOOOPA3HOTO MpUMeHeHus. B cooTBeTcTBHM CO
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cT. 70 3akoHa KOJUIM3HMS HOPMAaTHBHBIX IPABOBBIX AKTOB — HECOIJACOBAHHOCTH
MOJIO)KEHUIT HOPMAaTUBHBIX IIPAaBOBBIX AaKTOB, PETYJIHPYIOIIMX OJHH M TE XKeE
OOIIIECTBEHHBIE OTHOIICHHUS.

CyliecTByIOT pa3lidyHble KJIacCUPUKAUUU KOUIU3UH. MOXKHO BBIJCIUTD
JNEUCTBUTENbHBIE W MHUMBIE KOJUIM3UU. [IpM MHUMBIX KOJUIM3USIX JBE SKOOBI
MPOTUBOPEUYMBBIE HOPMBI MpaBa HMEIOT OTJIMYAIOIMECs JApyr OT Jpyra
XapaKTEpUCTUKU CBOETrO JACUCTBHUS. Takue CUTyalluu YCTPAHSIOTCA C MOMOILBIO
IIPABWJIBHOTO TOJIKOBAHUS HOPM.

B 1opuanyeckoi NPAaKTHKE BCTPEYAOTCA KOJUIM3UM MEXKAY KOHCTUTYLMEH H
OPYTHMM aKTaMU; MEXIy 3aKOHAMH U UHBIMM aKTaMU; MEXAY aKTaMU OJHOTO U TOTO
K€ OpraHa, HO MU3JIaHHBIMHU B Pa3HOE BPEMsI M MEXAY aKTaMH, IIPUHIATBIMU PA3HBIMU
OpraHaMH.

[IpuyuHbl CyIIECTBOBAHUSI KOJUIM3UM HOCSAT KaKk OOBEKTUBHBIM, TaK H
CYOBEKTUBHBIM XapaKTep: CTPEMUTEIbHOE pPA3BUTHE OOIIECTBEHHBIX OTHOIICHUH,
OCOOEHHOCTH IPABOTBOPUECKOIO MpoOIiecca, HECBOEBPEMEHHAs CHUCTEMaTH3alus
HOPMAaTUBHBIX IIPABOBBIX aKTOB U JIp.

MexaHusM  paspenieHus — IOPUAMYECKUX  KOUIM3MM — 3TO  CHCTEMa
B3aMMOJCHUCTBYIOIIUX IIPAaBOBBIX CPEICTB U IMPOLENYP, HaIpPaBJICHHBIX Ha
IIPEOJIOJICHHE WU YCTpaHEeHHWe Koyum3uid. CleyeT pa3rpaHu4YuBaTh JBa IOHATUS:
«yCTpaHEHUE KOJUTU3UN» U «IIPEOA0JICHHE KOJUIU3Ui». B 00oux ciydasix pedb uaet o
«pa3pelicHuy IOPUANYECKUX KOJUIM3UW», HO TPU YCTPAHEHUU HOPUANYECKAs
KOJUIM3USl  JIMKBUJMPYETCAd  YIOJHOMOYEHHBIM CYOBEKTOM  HOPMOTBOPUYECKOM
NEeATEIbHOCTH  MPENyCMOTPEHHBIM 3aKOHOM  crnocobom. Ilpu  mpeomonenuu
IOpUIMYECKas KOJUIM3MS Kak TakoBasg OCTAeTCs, a CYOBEKT JIMIIb HPUMEHSET
ONpEJENICHHOE TMPABUIIO, I[IO3BOJUBILIEE €MY OJHOMOMEHTHO «pa3o0parbes» B
HEOJHO3HAYHOW CUTYaLIUH.

B ropuanueckoil NpakTUKE CYLIECTBYET HECKOJIBKO CIOCOOOB pa3peleHus
KOJUIM3HUM: NPUHATHE HOBOI'O aKTa, OTMEHA CTApOro aKkTa, BHECCHUE W3MECHEHUM B
NEUCTBYIOIIMM  aKT;,  CHCTEMAaTU3alus  3aKOHOJATEIbCTBA;  MCIIOJIb30BaHUE
KOJUTU3UOHHON HOPMBI; peepeHIyM; IeATeIbHOCTh CY0B; TOJIKOBAHHUE.

YcrpaHeHue  KOJUIM3MM  OCYILECTBIISIETCS 3aKOHOAATENbHBIM myTem. s
MPEOJIOJICHUS] KOJUTM3UN TPUMEHSETCS CIEeNUAbHO pa3paOOTaHHBIA IOPUIUIECKUAN
MEXaHHU3M, COCTOSILMU W3 TpEeX NpPaBUJl, IOCIEAOBATEIBHO AONOJHAIOIIMUX APYT
Apyra.

1) mpaBWJIO OPUIMYECKON CHIIBL: TIOJUICKHUT TPUMCHCHHIO Ta HOpPMa IpaBa,
KOTOpasi COACPIKUTCS B aKTe OOJIbIIIECH FOPUANIECKON CHUITHI,

2) MPaBWIIO CIICIUAILHOCTH, KOTOPOE OOS3BIBAET PYKOBOJCTBOBATHCS HOPMOW,
COZIEpIKaIllElCsl B AKTE, CIEIUAIbHO M3JaHHOM [UJISl PETYJIMPOBAHUS OINPENEIECHHBIX
OOIIECTBEHHBIX OTHOIIICHHM;

3) mpaBUJIO XPOHOJIOTMHU: TMOJUIekKATh MPUMEHEHUIO OyJeT HOpMa aKra,
IPUHATOTO XPOHOJIOTHYECKU OO0JIee MO3/HO.
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JIONOTHUTENBHOE MNPAaBWIO — IMPABWIO MPUBWUIETHH (JIBFOTHI): MPU HATAYUU
HEYCTPaHUMBIX KOJUIM3UPYIOLIIUX HOPM IIPUMEHSAETCS HOpMa, IEHCTBYIOMAs B II0JIb3Y
0o0Jiee HEe3alUIIIEHHON CTOPOHBI B TPAaBOOTHOILLIEHUH.

B cootBercTBuM co cr. 22 Konekca Pecny6inku benapycs o cynoyctpoiictse u
craryce cyaeil Koncruryunonnslii Cy uCnoss3yeT ciaeayroue GopMbl CyJeOHOro
pearupoBaHysl HA BBISBICHHBIC IPABOBBIC KOJUIU3UU:

1) no npennoxenusm [pesnnenta PecnyOnuku benapych mpuHUMaeT pemieHus
O COOTBETCTBMM HE BCTYNHMBUIMX B CHIIy MEXIYHAapOJIHBIX JOroBOpoB PecrmyOmnmku
benapycs Koncruryuuu Pecriybnuku benapyce;

2) naet ouUIIMANTBHOE TOJKOBAaHUE ACKPETOB M yka3oB [Ipesumenta PecmyOmuku
benapych, kacaronuxcsi KOHCTUTYLHOHHBIX ITpaB, CBOOO 1 00S3aHHOCTEN IpaKIaH;

3) npuHUMaeT pelIeHue O HaIMYuKM (DAaKTOB CHCTEMATHYECKOTO HIIU TpyOoTro
HapyleHus: MecTHbIM COBETOM JIeyTaTOB TpeOOBaHUN 3aKOHOIATEIbCTBA;

4) u3maraeT CBOI TO3HIUIO O JOKYMEHTaX, IPUHHMAeMbIX (M3/1aBacMbIX)
WHOCTPAaHHBIMU I'OCyAapCTBaMH, MEXIYHAPOJHbIMU OpraHU3alUsIMU U UX OpraHaMu
U 3aTparuBarolMx HHTepechl PecmyOnuku benmapych, B 4acTu COOTBETCTBHSI ITHX
JIOKYMEHTOB OOIIETIPU3HAHHBIM TPUHIIMIIAM U HOPMaM MEXIyHApOJIHOTO MpPaBa;

5) NpoBOAMT MPOBEPKY KOHCTUTYLIMOHHOCTH OMPEJICIICHHBIX [ 1aBoii rocynapcrea
HAIPABJICHUHA HOPMOTBOPYECKOW NEATEIBHOCTH W IPABOIPUMEHUTEIBHON NPAKTUKH
CYJIOB, IPABOOXPAHUTEIBHBIX U UHBIX FOCYAAapPCTBEHHBIX OPraHOB;

6) npuHEMaeT pemieHusi 00 YCTPAaHCHWHW B HOPMATHUBHBIX TIPABOBBIX aKTaX
po0EsIoB, UCKIIOYEHUHN B HUX KOJUTM3UN U IPABOBOM HEONPEAETIEHHOCTH.

Takum oOpaszom, 3akoHoAaTeahcTBO PecnyOnuku benapych npemycmarpuBaeT
YETKUI MEXaHU3M pa3pelieHrs FOPUANIECKUX KOJUTU3HM.

Opaoeckuii P. B.
IMMPOBJIEMA UCII0JIb30BAHUA «OPUIKWUHAJIUCTCKOIO» MOAX0JA
K UHTEPIIPETALIUU KOHCTUTYLIMH B CILIA

Opnosckuii Pycian Bumanvesuy, cmyoenm 1 xKypca benopycckoeo eocyoapcmeennoco
yhusepcumema, 2. Munck, Benapyco, rrruslanooorlovskiy@mail.ru

Hayunwui pykosooumens: kauo. iopuo. nayk, ooyeum Lllepoux /1. B.

OnHOM W3 TNaBHBIX MpOOJEM COBPEMEHHBIX KOHCTUTYIMI BBICTYINAET
OTCTAaBaHUE KOHCTUTYLMOHHOTO TEKCTa OT Pa3BUTHUSA OOIIECTBEHHOM XH3HU U TEX
peainii, B KOTOPBIX CErofHs >XUBET COBpeMeHHOoe ob6miecTBo. llorpemHoctu u
HEYETKOCTH (OPMYJIIUPOBOK B KOHCTUTYIIMOHHBIX HOPMATHMBHBIX IPABOBBIX aKTaxX
BEIYT K 3aTPyIHEHUSAM B IIPABOTBOPYECKOM Ipouecce. be3 npaBuibHOrO NOHUMaHHUS
CMBICJIAa W CONEPKaHMS KOHCTUTYLIMOHHBIX HOPMAaTUBHBIX IIPABOBBIX aKTOB
HEBO3MOXHA UX MPABUIIbHASA peaiu3alus, a 3TO BEAET K UTHOPUPOBAHUIO NMPUHIIUIA
BEPXOBEHCTBA IIpaBa, KOTOPbIM NpHU3HAET OOJBIIMHCTBO KOHCTUTYLMI MUpa.
TosikOBaHME KOHCTUTYLIMM BBICTYIIA€T B JAHHOM CHUTyallUM Kak ajbTepHATUBA
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