Hctopus skonomuku Poccum u benapycu 3HaeT Hemano cnoco0OB U METOJOB
rOCyAapCTBEHHOTO PETryJUPOBaHMS II€HOOOPAa30BaHUS: MPSAMBIX W KOCBEHHBIX —
Ha4YMHAas C TOTAJIBHOTO PETYJIUPOBAHUS NIPU PACIPEICTUTEIHHOU CUCTEME MPOIILIOTO
BeKa C TaJIOHAMU, JI0 MOJHOW JOepanu3aluu 1IeH B YCIOBUSAX PHIHOYHON MOJEINH,
JBTOTHOTO PEKHUMA HAJOTOOOJOKEHUS ISl OTIAEIBHBIX TPYHH MPOJAOBOJIBCTBEHHBIX
TOBApOB.

Ha nanHblii MOMEHT cyObeKTam XO35SHWCTBOBAaHMS MpelOCTaBieHa CBOOONA B
GbopMUPOBaHNUN LIEHBI, 32 HMCKJIIOUYEHHEM MEepeyHs TOBapoB (paboT, ycnyr), LIEHBI
(Tapupl) HA KOTOpHIE TIOMJIEKAT TOCYIApPCTBEHHOMY peryiaupoBaHuio (Yka3
[Ipesunenta Pecrryomuku bemapyck ot 25.02.2011 Ne 72 «O HEKOTOPHIX BOMpOCaX
perynmupoBanusi 1ieH (tapudoB) B Pecnybmuke benmapyce», IloctanomieHue
[IpaButensctBa Poccuiickoit ®eneparuu ot 07.03.1995 Ne 239 «O mepax mo
YHOPSAIOYECHHUIO TOCYIAPCTBEHHOT'O PETYIMPOBAHUS LIEH (Tapr(OB)»).

OcHoBHast mpoOiemMa peryJupoBaHMsI LIEH 3aKJIIOYaeTcs B HEOOXOAMMOCTH
ONTUMHU3ALMK O0NacTedl MPSMOT0 TOCYAapCTBEHHOTO PETYJIUPOBAaHUS IyTEM
paclIMpeHus] NPUMEHEHUS KOCBEHHBIX DPETYJSTOPHBIX METOJIOB, HE HapyIIAIOLIUX
IPUHLIUIIOB CBOOOJBI XO3SHUCTBEHHOW JEATEIBHOCTH M CO3JaHUs HEOOXOIMMBIX
YCIOBUHM 7151 YIIIyOJIEHUSI MEXIyHAPOJHOM MHTErpaluy rocyJapcTB — YYaCTHHKOB
Coro3HOro rocymapcTsa HapsAdy C CO3JAaHMEM MEXaHU3MOB, HCKIIOYAIOIIMX
3aBHCUMOCTh OT KOHBIOHKTYPBI MUPOBBIX PBIHKOB.

Takum o0Opa3zoM, cOMMKEHHE TOAXOJOB B IleHOO0Opa3zoBaHuu (COIO3HOTO
rocyJapcTBa M CO3/1aHHE€ HOPMATHUBHO-TIPABOBOM 0asbl Il €ro peryarupoBaAHMS
00€ECleYUT E€IUHCTBO HSKOHOMHUYECKOTO IMPOCTPAHCTBA HA BCEU TEPPUTOpPUU
Coro3Horo rocyaapcTBa NyTEM NPOBENCHUS €AMHOOOPA3HOM TOCYIapCTBEHHOM
NOJIMTUKK W HOPMATHMBHO-TIPABOBOIO PETYyIHPOBAaHMUS B cdepe LEeHOOOpa30BaHHUS.
Byner NoCTUTHYTO yCTaHOBIIEHUE CIIPABEATUBBIX M ONTUMAIBHBIX I[€H, OTBEUYAIOIIIX
MHTEepecaM Kak MpoJaBla, TaK U MOKyMHaTess, a TakKe UCKIIIOUEHUE HEOoNpaBIaHHOIO
BMEUIATeNIbCTBA  OPraHoB  IEHOOOpa30BaHHMA B TOPrOBYIO  JIESATEIBHOCTH
XO3SICTBYIOIUX CYOBEKTOB M CTUMYJMPOBAHME HAYYHO-TEXHUYECKOTO Iporpecca,
pocTa KadecTBa NMPOIyKIUH, paboT U yCIIyT, TPOU3BOIUTENILHOCTH TPYHA.

Koiigpman M. A.
PEJIMTUO3HbIE HOPMbI U PEJIMTUO3HAA JOKTPUHA
KAK ®OPMbI [IPABA B COBPEMEHHbIX IPABOBbIX CUCTEMAX

Kouigpman Muxaun Anexcanoposuy, cmyoeum 1 xypca benopycckozo
2ocyoapemeenno2o ynusepcumema, 2. Munck, benapycs, 6200602@gmail.com

Hayunwvui pykosooumens: cm. npenooasamenv Ueanosa T. B.

Ponp penurur B OTHENBHBIX OOIIECTBAX HACTOJNBKO BEJIMKA, YTO JIAHHBIN
COITMAJILHBIN PEryJaTop OIpesesseT MpaBuia MOBEACHUS, a PEJIUTHO3HbIE HOPMBI U
MOJIOKEHUS PEIMTUO3HOM IOKTPUHBI HHKOPIIOPUPYIOTCS B MPABOBBIE IOKYMEHTHI.
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[lon penuruo3HbIMM HOpPMaMM IIOHUMAIOTCA NPaBUJIA, YCTAHOBJICHHBIE
pPa3IMYHBIMM BEPOUCIOBEAAHUSMU M 00s3aTeNbHbIE NJis BepyloluXx. Penuruosnas
JIOKTPUHA K€ TMPEACTaBIseT co00il aBTOPUTETHOE y4Y€HHE, MPU3HABAEMOE YJICHAMHU
KoH(peccun kak GyHAAMEHT CBOEW BEPhI U UCXOJAIIEE U3 PEIUTHO3HBIX HCTOYHUKOB
(Kopana u ap.).

Kanonuueckoe (1IIepKOBHOE) TIPaBO — COBOKYIHOCTh TIPABOBBIX HOPM,
COCTaBIISIFOIIMX OCHOBY LIEPKOBHOI'O 3aKOHOAATEIBCTBA B MIOMECTHBIX MPABOCIABHBIX
LEPKBAX, PHMCKO-KaTOJINYECKON WEPKBH, APEBHUX BOCTOYHBIX LEPKBAX. Hopmbl
KaHOHMYECKOT0 TpaBa 00s3aTelbHbl IJis1 COOMIOJCHHUS BCEMH YJCHAMH LIEPKBU U
coliepKarcsi B peJUruo3Hbix kHurax (Berxwit 3aBeT, HoBBI 3aBeT), B pelICHUSIX
coOpaHMil BEPYIOIIMX WM JYXOBEHCTBA (IIOCTAHOBJICHUS COOOPOB, KOJIJIETHM), B
IIPOU3BEACHUAX ABTOPUTETHBIX PENUTHO3HBIX nucartened. B 1983 r. Karonnueckon
LEPKOBBIO JIATHHCKOro oOpsaa Obl1 npuHAT Koaekc kKaHOHMYECKOro mpaBa, OH
perymsipHo nepeusgaerca. KaHoHuueckoe mpaBo sBisgercs (opMoill MpaBa B
BatukaHe, BIMSET Ha UTAIBSHCKYIO IIPABOBYIO CUCTEMY. B XpHUCTHAHCKUX ITPABOBBIX
CUCTEMax HE CIIOKUJIOCh €quHOo00pa3usd (opM KaHOHMYECKOTO mpaBa. Tak,
HarpuMmep, B Barukane penuruo3Hele HOpMbI 3akperuieHbl B KoHcTuTymuu, a B
Poccun kaHOHMYECKOE MPaBO HE HUMEET IOPUAWYECKOW CHIbl IIepell HHBIMU
HOPMATUBHBIMU IPAaBOBBIMM akTaMu. B BaTukaHe TrJaBHBIMH HMCTOYHUKAMHU
JNEUCTBYIOLIErO MpaBa ABILSIIOTCA: KOAEKC KaHOHMYECKOro mpaBa U AIOCTOJIBCKHE
Koncturyuuu, a 3areM 3akoHbl, u3naHHble i1 [paga Batukan BepxoBHBIM
[loHTMhUKOM WM JENEeTMpOBaHHOM MM BIACTbIO, a TaKXKe MOCTaHOBJICHUS,
W3/1aBa€MbI€ B YCTAHOBJICHHOM 3aKOHOM MOPSAJIKE KOMIIETEHTHBIMU BIIACTAMMU.

B Poccun B 1839 r. Obu1 BnepBbie M3JaH COOPHUK OCHOBHBIX KaHOHHUYECKUX
JTOKyMEHTOB (0€3 TOoCyAapCTBEHHBIX 3aKOHOIOJIOKEHUI), MOJYYMBIIMI Ha3BaHHUE
Knaura mnpaBuii, SABISIOMIMICA OCHOBHBIM HOPMAaTMBHO-KAHOHUYECKHM KOJIEKCOM
COBpPEMEHHOU PyCCKOM paBOCIIaBHOW LIEPKBH.

['pynna npaBoOBBIX CUCTEM, B KOTOPBIX CHUJIBHO BIIMSIHUE PEIUTHO3HBIX HOPM U
JOKTPUHBI, OOBEIUHSAETCS B PEIUTHO3HYIO IPABOBYIO CEMbIO (IIPaBOBBIE CHCTEMBI
Mapokko, Upana, Upaka, M3zpawns, Batukana u ap.). Mbel npoBoaum paznuuue
MOHATUN «IIPAaBOBas CEMbs» KaK COBOKYIIHOCTH IPABOBBIX CHUCTEM U «IIPAaBOBasd
CHUCTEMa» KakK IPaBO OTAEIBHOTO FOCYapCTBA.

Bo wMHorumx apabckux  ToCyJapcTBax  pEJIMTHO3HBIE  HOPMBI  yXkKe
TpaHcopMHUpOBaIUCH B MpaBoBble U BKIOUeHbl B Koncturynuio (baxpeiin, WUpan,
HNopnanus).

B oTnenbHbIX MyCyJbMaHCKMX CTpaHax (Hampumep, B Typuuu) eBporneiickoe
IIPAaBO MPAKTHUYECKU BBITECHWIO PENUTHO3HbIE HOpMBL. B Amkupe, Erunrte, Cupun
PEIUTHO3HBIE HOPMBI HCJIaMa, PETYIUPYIOIIME IPABOOTHOIICHUS MYCYJIbMaH, a
TAaK)K€ TPYIbl PEJIUTMO3HBIX JesTene 1mo TonkoBaHuio Kopana (penuruosHas
JOKTpYHA), (OPMUPYIOT MYCYJIIBMAaHCKOE MPaBO, PETYIUPYIOLIEE OTAEIbHbIE Cephl
COLIMAJIbHBIX OTHOIIEHUH, B YACTHOCTHU C(epy «IMYHOTO cTaTyca» MycyibMaH. B Tex
CTpaHaxX, TJe JOMUHHUPYIOT HcIaMCcKO-pyHaameHTanuctckue mnosuuuu (Mpan,
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Taxucran, AP, Jlusus, Cynan), rpaHHIBI MyCyIbMaHCKOTO TIpaBa Gojiee IHPOKH,
BKJIIOYAIOT Pa3jIMYHbIE WHCTUTYTHI, MOAOTPACIN TpPa)XAaHCKOr0, YTOJOBHOTO,
roCyJAapCTBEHHOTO IMpaBa, APYrHX oTpacieil. 31ech HaOtonaeTcs CBOEOOpa3HbIN
pEHECCaHC HMCIAaMCKO-TIPaBOBOM KYJbTYPBI, BO3BpAaT K TPaAUIMOHHBIM HCIAMCKUM
[EHHOCTSIM, YTO 3aKOHOMEpPHO BIie4eT 3a CcoOOM pacHIMpeHue MpeaMeTa
pEryJIMpOBAaHUS MYCYJIBMAHCKOTO IIpaBa.

CymiecTBeHHass 0COOEHHOCTh MPABOBOM CUCTEMBI COBpeMEeHHOro I'ocymapcra
W3pannp — BKIIFOYEHHUE B HEE 3JIEMEHTOB €BPEUCKOro penuruoznoro npasa (I"amaxm),
XOTSI U3PAUIIBCKOE MPABO HU B KAKOM MEPE HE TOXKIAESCTBEHHO PEIMTHO3HOMY IPABY.
['anaxa HAXOUTCS HA TPETHEM MECTE B MPABOBOM MEpapXuyecKkou cucreme M3panis.
OO0macth, B KOTOPYIO PEIUTHO3HOE 3aKOHOAATEIBCTBO OBLIO HHKOPIIOPHUPOBAHO
MOJTHOCTBIO, — JIMYHBIM CTaTyC TpaxaaH. l[log rOpUCIMKIMENH PEIUTHO3HBIX CYI0B
(eBpelCKUX, MYCYJIbMAaHCKHX, JIPY3CKUX W XPUCTUAHCKUX) HAXOMSITCS AaKTHI
rpaXaaHCKoro cocrosinus  (Opak, pas3Boja, mnorpebenue). B ropucaukimio
PaBBUHATCKUX CYJIOB BXOAUT TaKXKE€ YTBEpkKIeHHE Tuiopa. CylmecTBYIOT TaKkKe
BOIIPOCHI, KOTOPHIE MOTYT OBITH PACCMOTPEHBI PEIIUTHO3HBIM CYJIOM MO 0000 THOMY
COIIACUIO CTOPOH. PenuruosHele Cyabl, OAHAKO, IOAIANANOT IOJ HOPUCIUKLIHIO
Briciiero cyna cripaBegiuBoctu M3pawmns (BAT'ALL).

Crnemyer OTMETUTb, 4YTO KOJUIM3UM PEIUTHO3HBIX HOPM, TOJIOKEHUU
PEJIIUTHO3HOM TOKTPUHBI U HOPM 3aKOHOAATEIbCTBA HA CErOJHS HE UMEIKOT MECTa BO
MHOTHUX MPABOBBIX CUCTEMAX, TOCKOJIbKY OOJBITUHCTBO PEIUTHO3HBIX HOPM YCIICIIHO
MHKOPIIOPUPOBAaHbl B 3aKOHOJATENIbHBIE AaKThl. Tak B TEKCT KOHCTUTYUHH H
rpaxaaHckue koaekchl Mpana, Hpaka, [lakucrana, Amxupa, Erunra BKIIOYEHBI
OCHOBHBIE PEJIUTHO3HbIE HOPMBI. A B HEKOTOPBIX apaOCKux rocynapcrBax (Amkup,
Eruner) mycyibMaHCKOE MpaBO MPUMEHSIETCS JMIIbL B paMKaX Y3KOM OOUIMHBI, a
BEPXOBEHCTBOM 00JIaJlaeT 3aKOHOJATENbCTBO. B ciydae ke KOUIM3MM B XOJE
CyAOIPOU3BOJICTBA MPUMEHEHUIO MOJIE)KAT UMEHHO HOPMBI 3aKOHOAATEIIbCTBA, a HE
PEIIUTUO3HBIE HOPMBI.

MuxodéHok E. A.
INPOBJIEMbI PASPEIIEHUA OPUNYECKHX KOJIJIN3UN
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Cornacuo cr.2 3akona Pecnybnmuku benapyce ot 17.07.2018 r. Ne 130-3
«O HOpMAaTUBHBIX MPABOBBIX aKTax» (l1ajiee — 3aKOH) PaBOBasi HEOMPEAEIEHHOCTD —
OTCYTCTBUE SICHOCTH, TOYHOCTH U JIOTUYECKON COTJaCOBAaHHOCTH HOPM IMpaBa, B TOM
YKUCJI€ BbI3BAHHOE HaJIM4MeM MpoOeJoB B 3aKOHOJATEIbCTBE U  KOJUIM3HM
HOPMATHUBHBIX MPAaBOBBIX AaKTOB, YTO MOPOXKIAE€T BO3MOKHOCTH HEOAHO3HAYHOIO
MOHUMAaHUsl HOPM TIpaBa U UX HEEAMHOOOPA3HOTO MpUMeHeHus. B cooTBeTcTBHM CO
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