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[Ipu paccMOTpeHUU TUCHUILUIMHAPHON OTBETCTBEHHOCTH BOCHHOCTYXKAIIUX KakK
BHUJIa IOPUIUYECKOM OTBETCTBEHHOCTH BBIIIEYKAa3aHHBIX JIMI[ HEOOXOJIUMO €€
OTJIMYaTh OT AJMUHHUCTPATUBHON OTBETCTBEHHOCTH, KOTOpas 3akpervieHa B Koaekce
PecniyOnuku benapyce 00 aqMUHHCTpAaTHUBHBIX IpaBoHapymeHusx (manee — KoAll).
B mepByro ouepenb HMX CYIIECTBEHHOE OTIMYME 3aKIOYAeTCsl B XapakKTepe
MIPaBOHAPYIICHUS, MO JJOJDKHOCTHBIM JIMIIAM, KOTOpBIE MMEIOT IIpaBO HajgaraTh
B3BICKAHMS, a TaKXKe M0 CyObeKTaM MPaBOOTHOIICHUH M BHAAM TMPUMEHSIEMbIX
B3BICKAHHH.

Eme ogHUM OTIMYUTEIRHBIM HPU3HAKOM JUCHMUIUIMHAPHOM OTBETCTBEHHOCTH
SABJISIETCS OCHOBaHUE €€ HACTYIUICHHUS — 3a COBEpIICHUE JUCIUIUIMHAPHOTO
MPOCTYIIKA, & OCHOBAaHHWE HACTYIUICHUS AJIMUHHUCTPATUBHON OTBETCTBEHHOCTH —
COBEPIIICHUE aIMUHUCTPATUBHOTO MTPABOHAPYIIICHUS.

B oTimuurtenbHBIE NpPH3HAKK HEOOXOJAMMO BKJIIOYHUTH TakKKe CyOBEKTOB
MPABOOTHOIICHUH, K  KOTOPbIM  MPUMEHSIIOTCS  BBINICYKA3aHHBIE  BUJIbI
OTBETCTBECHHOCTH.

K cyObekTamM aJMUHUCTPATHBHOM OTBETCTBEHHOCTH OTHOCSTCS TpakJaHe
PecnyOnuku  benapych, WHOCTpaHHBIE TpakaaHe | JUIa O3 TPpakIaHCTBA,
HaXOJISIIMECs M0 KaKUM-TMOO OCHOBaHMSIM Ha Tepputopun Pecnybnuku benapychs,
IOpUJIMYECKUE JIUIa, OOIIECTBEHHbIC OPTraHU3allMM U CHEHHUAIbHBIE CYOBEKThI, K
KOTOPBIM OTHOCATCSI BOCHHOCHyXkamue. YTo kacaeTrcsi cyObeKTa AUCIUILIMHAPHOMN
OTBETCTBEHHOCTH BOCHHOCIYXAIIUX, TO UM SBISETCA TOJIBKO BOCHHOCIYXAIIUN U
HUKTO JIPYTOM.

Crnenyromum OTJIMYUTEILHBIM MPU3HAKOM JTUCHUIUTMHAPHOU 5|
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH SIBJIIETCS TO, YTO JUCHMIUIMHAPHOE B3bICKAHUE
BIpaBe MPUMEHUTHh K BOCHHOCIYXAIlEMy TOJbKO HEMOCPEJACTBEHHBIM HayaJIbHUK, a
CyOBEKTOM  TIPUMCHCHHS  aJAMUHHUCTPATHUBHOM  OTBETCTBCHHOCTH  SIBJISICTCS
VIOJIHOMOUYCHHBIH OpraH WJIM €ro IpeACTaBHTENb. TakuM o0pa3oMm, K
BOCHHOCITY)KAallleMy HE MOJKeT OBITh MNPHUMEHEHO MHCIUILIMHAPHOE B3BICKAHHE
OpraHoM, BeIylIUM aAMUHUCTPATUBHBIN MpoIIecC.

Kpome TOro, agMuHUCTpaTHBHASA OTBETCTBEHHOCTh HACTYIAET 32 COBEPILCHHE
aIMUHUCTPATUBHOTO MPABOHAPYIIEHHS, BBIPAXKEHHOTO B MPOTUBOIIPABHOM BHUHOBHOM
necTBUU MO0 Oe3AeHCTBUM (PU3MUECKOTO WM IOPUAMYECKOTO JIMIA, 32 KOTOpPOe
npeaycMaTpuBaeTcs  aIMUHHCTPATUBHOE  B3bICKaHWE, a  JUCHUIUIMHApHAsS
OTBETCTBEHHOCTh BOEHHOCIYXAIllUX HACTyHaeT TOJbKO B Cliydyae HapyLICHUS
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BOMHCKOW  JUCHUIUIMHBI, PETJIAMCHTUPOBAHHOW  OOIEBOMHCKUMH  YCTaBaMH
Boopyxennsix Cun Pecriyonuku benapych.

Heobxoaumo oTMeTUT, W TOT (paKT, YTO AIMUHUCTPATHUBHBIC B3BICKAHWS,
npeaycMotrperHbie KoAlIl, He MOTYT IPUMEHSTHCS 32 COBEPIICHUE JUCHUILUIMHAPHOTO
MPOCTYIIKA, @ 3a COBEPIICHUWE AJMUHUCTPATUBHOTO IPABOHAPYIIEHUS HE MOTYT
MIPUMEHATHCA MEPBI TUCHUTUIMHAPHOTO BO3/ICHCTBUS.

Takum o00pa3om, KBATM(PHUIUPOBATH MPOCTYNOK KaK OIPEACICHHBIN BUJ
MIpaBOHAPYIICHUST TPEACTABISACTCS, B CYIIHOCTH, Oe€3ajJbTepHATUBHBIM CIIOCOOOM
YCTAHOBJICHUSI B OMNPEJCICHHOW  CUTyalldd  OCHOBaHHMSl  HACTYIUICHUS
JTUCHUILIMHAPHOW OTBETCTBEHHOCTH.

Ecnu nelicTBusi BOGHHOCTYXKaIEero KBaTU(GUIMPYIOTCS KaK aIMHUHUCTPATUBHOE
MpaBOHAPYIICHUE, TO B CIy4yae HAJIUYUS MPU3HAKOB JUCIUIUIMHAPHOTO MPOCTYIIKA,
aBTOPOM IMPEATNOJaraeTcsl ero nepekpaiuukanys Ha TUCHUILTHHAPHBIA MPOCTYIIOK,
YTO CTaHET OCHOBAaHHWEM KaK aJMUHUCTPATUBHOM, TaK U AUCIUILIMHAPHOMN
OTBETCTBEHHOCTH. TeM camMbIM MPUMEHEHUE JUCLUIUIMHAPHOTO B3BICKAHHS 3a
COBEpIIIECHHOE JICNCTBUE, MIPU3HAKU KOTOPOTO COAEPKAT HACTYIUICHHE TMOCIEICTBUI
TOJBKO KaK aIMUHUCTPATUBHOTO MPABOHAPYIIEHHUS], SIBJIIETCSI HETPABOMEPHBIM.

OpnHako, OCHOBBIBAsICh Ha BBIIIEU3JIOKEHHOM, aBTOP CUMUTAECT BO3MOXKHBIM
peann3oBaTh B JUCHUIUIMHApHON nesrenbHOCTH BoopyxkeHHbix Cun PecryOnuku
benapych coueraHue aJMUHUCTPATUBHOM M JAUCHUIUIMHAPHOW OTBETCTBEHHOCTU B
CJIy4asiX COBEPIICHUS] BOEHHOCTYKAIIUM:

— JIesHHWsl, B COCTaB  KOTOpPOro  OyIyT  BXOAUTh KaK  TIPHU3HAKH
aAMUHUCTPATHUBHOTO MPABOHAPYILIEHHS, TaK W TMPU3HAKK JUCHUILUIMHAPHOTO
MPOCTYTIKA, TOPOYAIUe YECTh U JOCTOMHCTBA BOCHHOCTYKAIIETo;

— aJIMUHUCTPATUBHOTO TMPABOHAPYILICHUS, HEMOCPEICTBEHHO CBSI3aHHOTO C
WCIIOJTHEHHUEM JIOJIKHOCTHBIX 0053aHHOCTEH;

— JIeSTHUSA, KOTOPO€ BO3MOXKHO KBAIM(PHUIIUPOBATh KAK JIUCIUIUITMHAPHBIMN
MPOCTYIOK, TaK U aAMUHUCTPATUBHOE MPABOHAPYIIECHHUE, CIEICTBUEM YETO SIBIISIETCS
pacTOp>KeHUE KOHTPAKTa C BOEHHOCTY KAIIUM.

B npyrux ciydasx, Mo MHEHUIO aBTOpPA, OCHOBBIBASICh HAa YCTAHOBJICHHOW B
3aKoHOAAaTeIbHON Gopme nuddepeHIIUPOBAHHOCTH IOPUANUYECKON OTBETCTBEHHOCTH
BOCHHOCITY>KalllUX, JBOWHOE HAaKa3aHWE, BBIPAXKEHHOE B NPUBICYEHUU K
aAMUHUCTPATUBHON M  JUCUUIUIMHAPHOW OTBETCTBEHHOCTHM 32 COBEPIICHUE

IMPOTHUBOIIPABHOTO JACAHUA, KOTOpOC COACPIKUT IIPU3HAKH TOJIBKO
AIMHUHHUCTPATHUBHOI'O ITpaBOHAPYUICHNA, ABJIIACTCA HCIIPHUCMIICMBIM u
HCTIPpaBOMCPHBIM.
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