KoHpepeHnn ObUIM JopaboTaHbl B Xoxae mposeneHusi Esponeiickoro ®opyma
HapoJOHaceleHus, mpoBeaeHHoro B JKenese B sHBape 2004 r. B 4eCTh JECATHIIETHS C
MOMeHTa IpoBeaeHus Kaupckoii KoH(pepeHIHH.

C KaxabIM [HEM CTAaHOBUTCA Bce 0oJjiee OYEBUAHO TO, UYTO JaJIbHEHIIEe
pa3BUTHE KOHILENIMU YETBEPTOTO IOKOJICHUs IIPaB YEJIOBEKA CBS3aHO HE TOJBKO C
TEOPETUYECKOH, HO M C MPAKTUYECKOM COCTaBISIIOIIEH, a TakXke pa3paboTKOM
COOTBETCTBYIOIIMX HOPMATHBHBIX IIPABOBBIX AKTOB HE TOJIBKO MEKyHApOJHOTO, HO
Y HAallMOHAJIBHOTO XapakTepa.

Comarnyeckue mnpaBa, KaK HOBOE IOKOJIEHHWE MpPaB 4YEJIOBEKa, MPOXOAAT Ha
JAaHHOM JTaleé eCTEeCTBEHHBIA [JIsi MpaB dYeJlOBEKa B LEJIOM IyTh OOpHOBI C
KOHCEPBAaTUBHBIMU YCTAHOBKAMH U COMHEHHSIMHU, HETOTOBHOCTBIO OOILIECTBEHHOCTH K
NPUHATUIO KaK JJaHHOCTH CYILIECTBOBAHMUS HEO>KHMJIAHHBIX, HECTAH/IAPTHBIX SBJICHUH,
COCTOSIHUM, TexHojorui. Creayer Takke IMOHUMAaTh, 4YTO CO BpPEMEHEM OyayT
BO3HHMKATh BCE HOBBIE NPABONPHUTA3AHUSA [0 PACHOPSDKEHHIO TEJIOM 4YeJIOBEKa.
HNmenHo mo3TOoMy mpobjieMa MpaBOBOTO pPEryJIHpOBaHMsl TpeOyeT CKOopeuiero
pa3penieHus 3aKOHOAATENIEM, TaK KaK OHA HE CMOXET Pa3pelIUThC CaMOCTOATENIBHO
0e3 HaJyleXKalleld 3alluThl NMpaB TpaXkJaH, YYaCTBYIOUIMX B MPOLEAYpE peaau3aluu
COMaTHYECKHUX IPaB.
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NudopmarimonHoe 0OIIECTBO XapaKTepHU3yeTCs TeM, UYTO JIt0OOW TpakKJaHUH
MMEET JOCTYI K PaBOBBIM 0a3aM, TJi€ OH MOXKET 03HAKOMUTHCS CO CBOUMHM MpaBaMu
U 0053aHHOCTSIMHU, T. €. JIULO OyJEeT 3HaTh, KaKU€ €ro mpaBa ObUIM HAPYIICHBI JIUOO
YbU MpaBa ObUTM HAPYIIEHBI BCIAEJACTBUE ero AeiicTBuil. Ho naxe ecnu 1uio He ObLIO
03HAKOMJICHO C HEOOXOJMMBIMH HOPMaMH IpaBa, TO 3TO HE OCBOOOXKIAET €ro OT
OTBETCTBEHHOCTH. B CBOIO ouepe b Mbl TOBOPUM O MPE3YMITIIMH 3HAHUS 3aKOHA.

[Ipesymnius 3HaHUS 3aKOHA — O3TO OOIIEOTpacieBOE TMPABUIO, KOTOPOE
3aKpeTICHO KOHCTHTYIIMOHHO. HecMoTpss Ha maHHOE OOCTOSITENBCTBO, OOJBINOE
KOJMYECTBO TpaXKJIaH HE B IMOJTHOM Mepe 03HAKOMIICHBI ¢ 3aKOHOAATEIIbCTBOM CTPAHBI.
W3 sToro cnemyeT, 4TO HEKOTOPBIE TPak/laHe MOTYT CUMTATh, YTO OHU HE TOJJIEKAT
OTBETCTBEHHOCTH, TaK KaK OHU HE 3HAJIM O CYIIECTBOBAaHUU TOW WM MHOU HOPMBI.

Heo6xomuMo MoHUMAaTh, 4TO OOJIBIIOE KOJIUYSCTBO IIPABOBBIX HOPM ITOCTPOCHO
Ha HOpPMax MOpaju, KOTOpbIE 3aKIaJbIBAlOT POJUTENIA MPU BOCIMUTAHUM peOCHKA.
OmHako HOPMBI MOPAJIM 3aTPArkBarOT UCKIIOUUTEIHHO OOIICPUHSTHIE MOJOXKEHUS,
KOTOpbI€ 0053aH 3HATh TPa)KJAaHWH B COBPEMEHHOM oOIecTBe. Eciu roBoputh 0
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MOJIO’KEHUSAX, YKA3aHHBIX B HOPMATHUBHBIX MPABOBBIX aKTaX, TO MH(OPMALIKMIO O HUX
MOXHO HalTH B WH(GOPMAIIMOHHO-TIPaBOBBIX cHucTeMax. OaHako, B OTKpPHITOM
JNOCTYNE HAXOIATCS TE€ AaKThl, KOTOpPHIE PErIAMEHTUPYIOT OCHOBHBIE IIpaBa H
oOs3aHHOCTH Tpaxaad. Creuuaau3upoBaHHbIE HOPMATHUBHBIC IPABOBBIE AKThHI
HaxOJSTCS B 3aKPBITOM JIOCTYIIE, T. €. HE BCE IPAXKIAHE MOTYT C HUMU O3HAKOMHUTHCSI.
Ho croutr oTMeTuTh, YTO MOJHBIA JOCTYNl K TMPaBOBbIM 0Oa3aM BO3MOXEH 3a
MHUHHUMAJIbHYI0 CTOMMOCTh Ha OTPAaHMYEHHBIA MEPHUOJ, T. €. JULO MOXKET OIUIATUTh
J0CTYN K MH(POPMAIIMOHHO-TIPABOBON cHCTEME U 03HAKOMUThCS. Ho uTo ecnu y nuia
HET CPEICTB IS MONydeHus aoctyna? MoeM M Mbl TOBOPUTh, YTO B JAHHOM
cllyuae peyb MOXET HJITH O TOM, 4YTO «HE3HAHHE 3aKOHAa OCBOOOXHAET OT
OTBETCTBEHHOCTH»? ONSATH HET.

Jleno B TOM, YTO CEro/iHs CYHIECTBYIOT IOPUINYECKUE KOHCYJIbTALUU, KOTOPHIE
OKa3bIBAIOT OECIUIaTHBIC YCIYTH IO MpaBOBOMY MH(opmMupoBanuio. Jlroboi yenoBek
MO’KET 00paTUTHCS TyAa AJI Pa3bsICHEHUS MHTEPECYIOIIUX €ro MPaBOBBIX BOMPOCOB.
W3 sToro crnemyer, 4To HENb3sl CKa3aTh, YTO JIULO HE OBUIO JOJKHBIM 00pa3oMm
npouH(OPMUPOBAHO,  MOXTOMY  OHO  JOJDKHO  OBITh ~ OCBOOOXAEHO  OT
OTBETCTBEHHOCTH.

Ha kaxaoM QakynbTeTe H3y4aroTCs Takke CIENHaTIU3UpPOBAHHbBIE IPABOBBIC
JUCHMIUIMHBI, KOTOPBIE PacKpbIBAIOT IPABOBOE PETYIMpPOBaHUE B cdepe Oyaylieit
npo(hecCHOHANIBHON AESITENbHOCTU CTYACHTOB. 31€Ch Pa3bICHIETCS NOPSAIOK paboTh
c wuHpoOpMalMel, KaKMMHU HOPMATHBHO-NPABOBBIMU aKTAMH  pEryJupyercs
NEesATEIbHOCTh, KaKas OTBETCTBEHHOCTD CYILIECTBYET 32 HEPABOMEPHBIE IEHCTBHS.

M3 Bcero BBILIENEPEUYHUCIEHHOTO BBITEKAET, YTO KAXKI0€ JIUIO MOXKET ObITh B
MOJIHOM Mepe 03HAKOMIIEHO C CYHIECTBYIOLIUM 3aKOHOJATENbCTBOM, U CChUIATHCS Ha
HE3HAHHE 3aKOHA HEJNb34.

Bce BollenepeuncaeHHoe 00JbIle OTHOCUTCS K OOBIYHBIM IpaXkaaHaM, KOTOPBIE
HE MOTYT B IOJIHOM Mepe 3HaTh 3aKOHOAATENbCTBO. [[03TOMY ClieyeT paccMOTpETh
TAKO€ TOJOKEHHE: MOXET JIM JCHCTBOBaTh IMPE3yMIILHs 3HAHMS 3aKOHa
NPUMEHUTENBHO K creruaibHoMy cyObsekTy? K cnennanbHOMY CyOBEKTY OTHOCSATCS
JMIa, B YbM 00513aHHOCTH KaK pa3 BXOJUT 3HAHUE 3aKOHOJIaTENIbCTRA.

HecomHeHHO, cnienanbHbli CyOBEKT TOJDKEH 3HATh 3aKOHOJIATEIbCTBO U BEPHO
PYKOBOJICTBOBAaThCSI MM. B JaHHOM cilydae MAET pedb O TOM, YTO CHEUUAJIbHBIN
CYOBEKT Bcerja MnomnajaaeT MoJl Mpe3yMIIIUI0 3HaHUs 3aKOHA, TaK Kak OH o0jaaaer
3HAHMSIMU B O00JacTM TMpaBa B TIOJHOM Mepe MO0 CpPaBHEHHUIO C OOBIYHBIM
rpaxxganuHoM. Ko BceMy 3TOMy clielyeT OTMETHUT, YTO y CHEUHUAIbHOr0 CyOBheKTa
€CTh MOJHBIA JOCTYN K MPaBOBBIM 0a3zaM, YTO MO3BOJSET JIMKBUAUPOBATH KAKUE-TO
npoOeibl 3HAaHUHM B 00JIACTH 3aKOHOIaTEJIbCTRA.

[Ipe3ymnius 3HaHUs 3aKOHA TaKXe€ PacHpoCTpaHseT CBOE Ha JCHCTBHE HA TEX
CyOBEKTOB MpaBa, B Ybl0 KOMIIETCHIIMIO HE BXOAMUT 3HAHUE 3aKOHOJATEIbHBIX aKTOB.
OT0 000CHOBAaHO TEM, YTO B KaXIOM OpraHu3aluu CYIIECTBYET JOJKHOCTh
«wTaTHBIN opucT». K ropucTy MOXET MOAOWTH 1000 pabOTHUK U 3a7aThb €My
IIPAaBOBOM BOIIPOC, TEM CAMBIM JIMKBUIAMPYS CBOE€ He3HaHHE. Kpome TOro, mraTHbIM
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IOPUCT JOJKEH O3HAaKOMUTh PAOOTHUKOB C CYIIECTBYIOIIUMHU HOBOBBEIACHUSIMH,
Pa3bACHUTH, KAKUE IEUCTBUS CIIENYET IPEANIPUHUMATE B ONPEICICHHON CUTYallUH.

AHanmu3upysi BCE€ BBINIECKA3aHHOE, MOXKHO YKa3aTb Ha TO, YTO IPE3yMIILHUs
3HaHUS 3aKOHA SBIIAECTCS HEOIPOBEPKUMBIM I0J0KeHUEM. «He3HaHue 3akoHa He
OCBOOOKAAET OT OTBETCTBEHHOCTH» — IOCTYJAT, KOTOPBIM JAEHCTBYET B IPAaBOBOM
obmiectBe. B cBoro odepenn, 3aKOHOAATENb MPEAOCTABISIET BCEM CyOBEKTaM IpaBa
BO3MOKHOCTh O3HAKOMUTBLCS C HOPMATUBHBIMHU IIPABOBBIMHU aKTAMU Y€pPE3 UCTOYHUKHU
o(puIMaTEHOTO U HEOPHUIIMATHFHOTO OMYOJIMKOBAHHUS U TEM CaMbIM PACCUUTHIBAET Ha
TO, YTO CyOBEKTHI U3y4aT MPaBOBYIO 0a3y v OyIyT UCIIOJIb30BATh UX.
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TepMuH «KOpPHOpPATHUBU3MY» TOJPa3yMEBaeT COBOKYITHOCTh OOIIECTBEHHBIX
OpraHu3aluii, HUMEHYEMBIX «KOPIOpAIUsIMUY», SBISIONUMUCI O00bEeIUHEHUEM
pPa3IMYHBIX TMpejcTaBuTeNe (HOpM HSKOHOMHUYECKON JesATEIBHOCTH (HAMpUMED,
pabOTHUKOB WM COOCTBEHHUKOB) C TMPEACTABUTEISIMU TrocyaapcTBa. [laHHbie
OOBEMHEHUSI CTPEMATCS COBMECTHBIMU  YCWIMSIMH  Pa3peliuTh  pa3InyHbIC
npotuBopeursi. COINIaCHO TOJUTHYECKOW TEOPUU KOpIOpaTUBU3MA sSYEHKaAMHU
OOIIIECTBa BBICTYMAIOT MMEHHO COIMAJbHBIE TPYIIIbl, & HE KOHKPETHBIE JIHIIA,
NO3TOMY  KOPIIOPAaTHBM3M  yJenseT  Oojbllloe  BHUMaHHE  OOILECTBEHHBIM
opranmzanmsiM. Wmem KopropaTWBHM3Ma HalUIM CBOE OTPAXEHHE B TMOJUTUKU
b. MycconvHu U cTainy OJHUM M3 TIaBHBIX 3JIEMEHTOB (harmm3ma.

CrnoBo ¢amms3mM MpOUCXOTUT OT UTAJBIHCKOTO fascio, 4TO O03HAYaeT «ITydoK»,
«CBSI3Ka», KOTOPOE TaKKe MOXKET 0003HAYaTh «COI03» WM «oO0BbeauHeHue». Tak,
Harpumep, oaHa u3 opranuzauuid b. Mycconnau HazpiBanach «Corwo3 00pb0by. Cam
TepMHH  «(amm3m» sBiIsieTcs O00OOIMIEHHBIM Ha3BaHHWEM KpailHE TIPaBbBIX
MOJINTUYECKUX JIBIDKCHUM U UJCOJIOTUM, B OoJiee y3KOM 3HAY€HWW T1I0J] HUM
NOHMMAETCS TO TOJUTUYECKUE JBUKEHHE, KOTOpoe cyuiecTBoBajio B Wtanuu mop
pykoBojnctBoM b. Myccomuan B 1920-1940 rr. OcHOBHBIC WU HTATBIHCKOTO
damm3ma onwmcansl B KHuUTe Myccomunu «JlokTtpuHa (ammsmay, corjmacHo ei
damu3m npugaer ocoboe 3HAUCHHE KOPIOPATHBHOW CUCTeMe, Oiiaromapsi KOTOpOou
PacCXOAIINECS UHTEPECH KOOPIUHUPYIOTCS M TAPMOHHU3UPYIOTCS B PaMKax €IMHOTO
rocyaapctBa. M3 3TOro BBIBOASTCS OCHOBHBIE MPUHIIMIBI (HATUCTCKONH HACOJOTHU:
OPUOPUTET TOCYIapCTBa HAJ MHTEPECAaMH JUYHOCTH, BOXAU3M, TPAIAULIMOHAIIN3M,
MUJIATAPU3M, Pacu3M M MIOBUHU3M, JEKJIApUPOBAHHE OMOPHI HA IIUPOKHUN KIIacc
HaceJeHUs (4acToe NpOosiBJIEHNE B TOCYJapCTBEHHOM Mponarasie).
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