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BBEJIEHUE

MexayHapolHOE YacTHOE MpaBO NPOLLIO B CBOEM pa3BUTHHM Oosee 4YeM
BOCBMHBEKOBYIO HCTOPHIO, IIPU 3TOM OCTaBasiCh OJTHOM U3 HAanOoJiee TUCKYCCUOHHBIX
chep mnpaBoBbIXx wucciaegoBaHuid. Creayer OTMETUTh, YTO TIPU OMNPEICICHUU
MEXIYHApOJHOTO YaCTHOTO IpaBa U BBIABICHUM €ro CHUCTEMHBIX CBOWMCTB HE
CYIIIECTBOBAJIO U HE CYIIECTBYET KAKUX-TUOO YETKO YCTOSBIIUXCS, OPTOIOKCATBHBIX
MOAXOJ0B, 4YTO TIJIaBHBIM  00pa3oM  OOBSICHSETCS  CJIOXKHOW  CTPYKTYypoit
B3aUMOJICHCTBHS MEXTYHAPOIHOTO YaCTHOTO TMpaBa C MEXKIYHAPOAHBIM MyOJIMUHBIM
Y HallMOHAJIBHBIM MPABOM, & TAK)KE C HAJHALIMOHAIBHBIM IMPABOBBIM PETyJIMPOBAHUEM
COBPEMEHHBIX  PETrHOHAJIBHBIX HWHTErPAllMOHHBIX o0Opa3oBaHuil. OTCYTCTBYET
€IMHCTBO JOKTPUHAIBHBIX MO3UIMNA OTHOCHUTEJIBHO OMPEAECICHUS PeaAMeTa, METOAA
U TPUHIIUIOB MEXIYyHApOJHOTO 4YacTHOTO TpaBa. Bmecte ¢ TeM 0e3 4YETKOTO
MOHUMAHUSI MEXKJIYHAPOJHOTO YaCTHOTO TIpaBa Kak IEeJIOCTHOM WK, Hao0OpoT,
CYMMAaTUBHOM  CHCTEMBI  DJIEMEHTOB  HEBO3MOXXHO  IIPOBECTH  OOBEKTHUBHO
00YCJIOBIIEHHYIO CUCTEMATU3AIIMI0 COOTBETCTBYIOIIMX MPABOBBIX HOPM.

[TpoBeneHHbIN aHAIN3 YIIOMSIHYTOM IPOOIEeMaTUKN 0a3upyeTcss Ha CUCTEMHOM
MOJIXOJI€ U CBA3aHHOW METATEOPUH — OOIIICH TEOpHH CUCTEM. Y Ka3aHHBIE TIOJIXO0/IbI KaK
HEJB3s JTyUIlle OTpakaroT 0COOEHHOCTH, NpucyIue npapy Pecrnyonuku benapych kak
cucteme 60Jee BEICOKOTO YPOBHSI M €70 OTJEIbHBIM MOACUCTEMAM.

Konennr XX — nawano XXI Beka xapakTepu3yercsi NUHAMUYHBIM Pa3BUTHEM
3aKOHOJIATENbCTBA B c(hepe MEXITyHApPOIHOTO YacTHOro mpasa. 3a nociueanue 10 mer
HOBBIE HOPMATHBHBIE MTPABOBBIE aKThl B YKa3aHHOU cepe ObUTH IPUHSTH Oojiee YeM
B 20 rocynapctBax. MupoBasi HOpMOTBOpUYECKasi MPAKTHKa JTOKA3bIBAET, YTO 00BEM
HAllMOHAJBHOIO  KOJUIM3MOHHOTO  PEryJIMPOBaHMS  HEYKIOHHO  BO3pAaCTaeT.
[lonuTnyeckas, SKOHOMHYECKAs, COLUAIbHAsA, KyJIbTypHas, MEXKJIMYHOCTHAS
UHTErpalusi B COBPEMEHHOM MHUpPE MNPHUBOASIT K TOMY, YTO OYE€Hb MHOTHUE
0OIIECTBEHHBIE OTHOIIEHUS, KOTOPHIE €11l BYepa ObLIM YUCTO BHYTPEHHUMH, CETOTHS
MPUOOPETAIOT MEXKIYHAPOJHYIO OKpPACKy. DBOJBIIMHCTBO yKa3aHHBIX OTHOIIEHUU
SBIISIFOTCS. YaCTHONPABOBBIMH, TO €CTh MOTEHIIMAIBHO JOMYCKAIOIIMMH BBIOOD
MHOCTPAHHOTO IMpaBa Uil UX PEryJupoBaHus. BelneykazaHHble 3aKOHOMEPHOCTH
MPUBOJAT K €CTECTBEHHBIM TIpolleccaM IuBepCUUKAIIUU 00BEMOB KOJTU3HMOHHBIX
HOpM, a TakKe K TIOHCKY «HanbOojee 3aWHTEPECOBAHHOTO MPABOMOPSAIKA» IS
pEeryJIMpOBaHUsl Pa3HOOOPA3HBIX OOIIECTBEHHBIX OTHOMIEHUH C HWHOCTPAHHBIM
JJIIEMEHTOM.

ba3oBbIM akTOM MEXIyHAapOJIHOr0 4YacTHOro mnpaBa PecnyOnuku benapycs,
HECOMHEHHO, fBJISETCS ['pakTaHCKUM KOAEKC, MOCKOJIbKY HMMEHHO OH COJEPKUT
paznen VII «MexayHapoHOe YaCTHOE MPaBO», B KOTOPOM 3aKpEIUICHbI BCE OOIIHE
BOIIPOCHI U MTOHATHUSI IaHHOU cpepbl PaBOBOro peryinpoBanus. HecMoTps Ha To, 4TO
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3a MOCJIEIHUE JECATUIIETHSI HOPMOTBOpUECKas MPaKkTUKa B 00J1aCTH MEXAYHAPOAHOTO
YaCTHOTO IIpaBa 3aMETHO aKTUBH3MpoBanack, pasnen VII uzmenscs tonpko 4 pasa
(u3MeHmIoCh 7 ctareil U 2 CTaThU HCKIIOYEHbI), IPUYEM JIaHHbIE W3MEHEHHS He
3aTPOHYJIM CYLIECTBEHHBIX MOMEHTOB KOJUIM3MOHHOTO PETYJIMPOBAHUs, B TOM YHCIIE
JIOTOBOPHBIX 00s13aTenbCcTB. PecnyOnnka benapych He MOXKET OCTaBaThbCs B CTOPOHE
OT COBPEMEHHBIX ITPOLIECCOB MPOTPECCUBHOTO PA3BUTHUS MEKIYHAPOIHOTO YaCTHOTO
npasa. [Ipu sToM Takoe pa3BUTHE HE AOJIKHO NMPOUCXOIUTH CTUXUUHO. CHCTEMHOE
MOCTPOEHUE 3aKoHoAaTeNnbcTBa PecnyOnuku benapych, peryaupyromero BOHpPOCHI
MEXIYyHapOJHOIO YacTHOI'O TMpaBa, SBISIETCA TapaHTUEH IOCTYIATEIbHOIO
HOPMOTBOPYECTBA, HAMPABIEHHOTO Ha o0ecreuyeHne MakCuMaabHOU 3 (PEeKTUBHOCTH
MHTErPALMOHHBIX MPOIECCOB, 3AIIMUTY IPaB YEJIOBEKAa U MHTEPECOB TOCYAapCTBa U
oO11ecTBa.

Kpome TOro, He06X0AMMO YUUTHIBATh, YTO MOCTPOEHHE BHYTPEHHEIO PBIHKA
EBpa3uiickoro 3KOHOMHUYECKOTO CO03a BBIIBUTAET HACYIIHOE TpeOOBaHHE 110
rapMOHM3aLMM KOJUIM3MOHHOTO PEryJMPOBAaHUS TOCYAapCTB-WIEHOB B HHTEpecax
YBEJIMUEHUS TPEJCKa3yeMOCTH UCXO0Jla CyAeOHbIX pa3OupaTenbCTB, MOBBIIICHUS
ONPENIEICHHOCTH B OTHOLIEHUU IpaBa, MOJIEKAIIEr0 MPUMEHEHHUIO, U COJICHCTBUSA
UCIIOJIHUMOCTH CYyJI€OHBIX PEIICHHH.

VYka3aHHOE NO3BOJIIET 00OCHOBATh AKTYaJbHOCTH NPOBENEHUS UCCIIET0BAaHUMN
0 TeMe IUCCepTaluM JUIsl pelIeHHs HaydyHOM 3ajayM, COCTOsIIed B pa3paboTke
LEJIOCTHOM KOHLIENIIIMM ITOCTPOEHUsI CUCTEMBI MEKIYyHAPOJHOIO0 YacTHOI'O IIpaBa
PecnyOnuku bBenapych, BKiIOyaromed TeopeTHYecKd OOOCHOBAHHOE IIOHSATHE
MEXIYHAapOJHOTO YacTHOI'O IIpaBa, XapaKTEPUCTHKY €ro CUCTEMHBIX CBOICTB U
BHYTPEHHEU CTPYKTYpPBI, IPEIJIOKEHHS 110 CUCTEMATU3aLMA HOPM MEXKIyHAPOJIHOIO
yacTHOro mnpasa PecmyOmuku benapych, a Takke @O COBEPILIEHCTBOBAHHUIO
KOJUIM3MOHHOT'O PETYJIMPOBAaHUS B paMKaX OTPACJIEBOI0 3aKOHO1AaTEIbCTBA.

OBIIASA XAPAKTEPUCTUKA PABOTbBI

CBs3b pa0d0ThI ¢ HAYYHBIMHU IPOrpaMMaMu (MPOEKTAMM), TEMAMHU

JuccepralioHHOE UCCIIEJOBAHUE COOTBETCTBYET [TpuoputeTHHIM
HaIpaBJICHUSIM Hay4dHBIX uccienoBanuii Pecnyonuku benapyce Ha 2016—-2020 rompr,
yTBEpKJIeHHbIM mocTaHoBieHneM CoBeta MunnctpoB PecnyOnuku benmapyck ot
12 mapta 2015 . Ne 190 (m. 11); [IpropHUTETHBIM HANpPaBICHUSIM HAYIHOH, HAYIHO-
TEXHUYECKOW M MHHOBALIMOHHOM JesTeIbHOCTH Ha 2021-2025 roasl, yTBEpKACHHBIM
VYkazom [Ipesunenta Pecniyonuku benapych ot 7 mas 2020 r. Ne 156 (1. 6); [lepeunto
TOCYJapCTBEHHBIX MpPOTpaMM Hay4HbIX ucciempoBanmii Ha 2016—2020 romer,
yTBepxkIeHHOMY mocTtaHoBiIeHnueM Coseta MunuctpoB Pecnybnuku benapychk ot
10 mronst 2015 . Ne 483 (1. 12); Ilepeunro rocyJapcTBEHHBIX MPOTPaMM HAYyIHBIX
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uccinenoBanuii Ha 2021-2025 roasl, yTBepxkAeHHOMY mocTtaHoBieHueM CoBera
MunuctpoB Pecnyonuku benapycs ot 27 urons 2020 r. Ne 438 (m. 12); Ilepeunto
aKTyaJbHBIX HAMNpaBJICHUN AUCCEpPTAlMOHHBIX ucchenoBanuii Ha 2012—2016 rossi,
YTBEP)KJIEHHOMY  pELIEHUEM  MEXBEIOMCTBEHHOTO CcoBeTa IO mpoliemMam
JTUCCEPTALMOHHBIX HCCIIEJOBAaHUN B 00JIaCTH MpaBa npu MUHUCTEPCTBE IOCTULIUU
PecnyOonmuku benapyce ot 5 centsops 2012 1. Ne 1 (m. 157, 159-161, 164, 165);
[IpuopuTeTHBIM  HampaBlICHUSIM HAy4yHBIX HccieqoBaHud B benopycckom
rocynapctBeHHoM yHuBepcutete Ha 2016—2020 roapr, yTBepxkaeHHbIM CoBeTOM
Bbenopycckoro rocynapcrseHHoro yaupepcureta 30 Hossopst 2015 r. (m. 11).

Juccepranys BBINIOJIHEHA B paMKax Hay4YHO-HCCIEIOBATEIbCKON pPadoThI
Kadenpel rpakJIaHCKOro MpaBa IOpUAMYEcKoro QakyinbTeTa benopycckoro
rocyJapCTBEHHOTO yHHUBepcuTera 1no teme «lIpobiieMbl peanuzanuu rpakJaHCKON
NPaBOCYOBEKTHOCTH (PU3NYECKUX U IOPUIUYECKUX JIUIl B KOHTEKCTE TYMaHUTApHOTO
pasButus Oenopycckoro oOmectBa» mnoamnporpammsl «lIpaBo» I['ocymapcTBeHHOM
nporpaMMmbl  HayuHbIX HccienoBaHuid  Ha 2016-2020 roxbr  «OKOHOMHUKA H
rymMaHuTapHoe pa3putue oemopycckoro odmiectBay (Ne roc. per. 20161877). B 2016 u
2017 rr. aBtop sBisuicss uineHoMm, a B 2018-2020 rr. pykoBoauTeneM BpeMEHHBIX
HAYYHBIX KOJIJIEKTUBOB, CO3JaBAEMBbIX JIJIsl POBEACHUS MCCIIEAOBAHMM 0 YKa3aHHON
TEME.

JuccepranonHoe UCCJIEIOBAaHUE  TaKXkKe CBSI3aHO C HAy4HO-
uccienoBaTelbckuMu pabotamu HammoHansHOTO IEHTpa 3aKOHOAATENbCTBA U
NpaBoOBBIX wuccienoBanuid PecnyOnuku benapych, NpoBOAMMBIMH B  paMKax
noarnporpammel «IIpaBo» ["'ocynapcTBeHHON MporpaMMbl HAYYHBIX UCCIEOBAaHUN Ha
2016-2020 rompr « OKOHOMHUKA ¥ TYMaHUTapHOE Pa3BUTHE OCIOPYCCKOT0 OOIIECTBAY,
B KOTOPBIX aBTOp NpPUHUMAT HEMOCPEJCTBEHHOE ydacThe. YKa3aHHbIE Hay4YHO-
UCCIIeIOBaTeNbCKUE  pabOThl  BBINONHSUIMCH O  CICAYIOINIMM  TeMaM:
«KoHientyaiapHble OCHOBBI OOECIIEUEHUS! MPaB U 3aKOHHBIX HMHTEPECOB CYOBEKTOB
CEeMEHHBIX MNPABOOTHOIIEHUH B  YCJIOBHUAX pealu3allMd OCHOBHBIX  3a/ay
rOCyJJapCTBEHHOW ceMeiHoW mnonuTukn» 3amaHus «lIpobiembl peanuzanuu
paBOCyOBEKTHOCTH YYaCTHUKOB TPaKJAHCKUX U CEMEHHBIX MPAaBOOTHOIIECHUN U
dopM 3amuTBl UX CYOBEKTHUBHBIX IPaB C Y4YETOM COLHAIbHO-3KOHOMHYECKHUX
npeoOpaszoBanuii B Pecniybnmke benapycws» (Ne roc. per. 20160192) (8 20162018 rr.
aBTOP SIBJSUICS. PYKOBOJIUTEIIEM BPEMEHHBIX HAyYHBIX KOJJIEKTUBOB, CO3/ITaBAEMBbIX IS
MIPOBEICHMSI UCCIICIOBAHNN 10 YKa3aHHOW TeMe); « TeopeTHKO-TIPUKIIaIHbIC aCTICKThI
peanu3anuu MPUHIIAIIOB TPAXTAHCKOTO MpaBa B YCIOBHUSAX (DYHKIIMOHUPOBAHUS
EBpasuiickoro »KOHOMHYECKOTO coro3a» 3amanus «lIpoGiembl peanm3anuu
NpaBOCyOBEKTHOCTH YYACTHUKOB TPaKJAHCKUX W CEMEHHBIX IMPaBOOTHOIICHUH H
dopMm 3amuTBl WX CYOBEKTUBHBIX IPaB C YYETOM COIHAIBHO-3KOHOMHYECKHX
npeoOpazoBanuii B Pecnyomuke bemapycs» (Neroc. per. 20160108) (82019 w
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2020 rr. aBTOp SBIISICSI YJIECHOM BPEMEHHBIX HAay4YHBIX KOJUIEKTHBOB, CO3]aBa€MBIX
JUTSL IPOBEICHUS UCCIICOBAHUI 110 YKA3aHHOM TeMe).

Pe3ynbpTatsl JICCEPTAIMOHHOTO MCCIIEI0BAHUSA B3aMMOCBSI3aHbI
C HAy4YHO-UCCIEOBATeIb,CKUMU ~ paboTaMHu,  HampaBJIE€HHBIMH  HAa  Hay4dHOE
oOecrieyeHUE  3aKOHOMPOEKTHOW  JesTeNbHOCTHM  HanumoHanbHOro  LIEHTpa
3aKOHOJATENbCTBA U MIPABOBBIX UccienoBanuil Pecriybnnku benapyce, B BHITOITHEHUH
KOTOpBIX aBTOp npuHumai ydactue B 2016—2021 rr.

eab 1 3a7a4n MccJaeI0BAHUS

lenpto wuwccnmenoBaHusi  SIBIASIETCA  pa3pabOTKa  IIEJIOCTHOM  KOHIEMIIUH
MOCTPOCHUSI CUCTEMBbI MEXKIYHApPOJHOrO0 yacTHOro mpaBa PecnyOnuku benapyce,
BKJIFOYAIOIIEH TEOPETUUYECKH OOOCHOBAHHOE TOHSITHE MEXIYHApOJIHOTO YacCTHOTO
paBa, XapaKTEPUCTUKY €ro CHUCTEMHBIX CBOWCTB M BHYTPEHHEUW CTPYKTYpBHI,
OPEJIOKEHUS [0 CUCTEMATHU3aUMM HOPM MEXIYHApOJAHOTO YacCTHOrO IpaBa
PecnyOnuku  benapych, a Takke MO COBEPIICHCTBOBAHUIO KOJUIM3UOHHOTO
pEeryJIMpoOBaHMs B paMKaxX OTPACIEBOr0 3aKOHOIATEIbCTBA.

JInst oCTHXKEHUS el AUCCEPTAIMOHHOTO HMCCIIEI0OBaHUS OBLIN MOCTABJICHBI
CIEAYIOIINE 3aJauu:

pa3paboTKa TMOHATHS MEXIyHapOJHOTO YacTHOTO IpaBa, YCTAHOBJEHUE €ro
CUCTEMHBIX B3aMMOCBSI3€1 C HALIMOHAJIBbHBIM, MEXKIyHAPOIHBIM U HATHAIMOHAIBHBIM
IPaBOM KaK CaMOCTOSITEJIbHBIMU IPaBOBBIMU CUCTEMaMU COBPEMEHHOCTH;

ONpENIeNICHNE TNEPCHEKTUBHBIX HANPABICHUN pa3BUTUA MEXIYHAPOIHOTO
YaCTHOTO IIpaBa B paMKax €Bpa3uiCKOro mpaBoNopsIaKa;

000CHOBaHHME KOPPEISIIUU MEXAYHAPOJIHOIO0 YacTHOro mpasa PecmyOiuku
Benapycek ¢ oTpaciieBoil MOENIbIO0 TOCTPOCHUSI CUCTEMBI HALITMOHAIBHOTO TIPaBa;

BBISIBJICHUE OOIIECTBEHHBIX OTHOIIEHUH, BXOIAIINX B TIPEIMET PETYIHPOBAHUS
MEXTyHapOIHOTO YacTHOTO npaBa PecrmyOauku benapyce;

aHanu3 3apyOeKHBIX TMOAXOIOB K CHUCTEMAaTH3AIlMH HOPM MEXTyHapOIHOTO
YaCTHOIO IIpaBa ¢ TOYKHU 3PEHUSI BO3MOXHOCTH MMIUIEMEHTALMHU JAHHBIX IMOJIXOJ0B
B PecriyOmuke benapycs;

BbIpa0OTKa HAay4YHO OOOCHOBAaHHOTO IOAX0Ja K TOCTPOCHHUIO CHUCTEMBI
3aKoHOJaTeNbcTBa Pecnybnuku bemapychs mo BompocaMm MeXIyHapOIHOTO YaCTHOTO
1paBa;

ONPEAECICHUE TMEPCHEKTUBHBIX HAINPABIEHUW Pa3BUTHUS  KOJUIM3MOHHOTO
PETYIMPOBAHUS TPAKIAHCKO-TIPABOBBIX, OPAYHO-CEMENHBIX M TPYIOBBIX OTHOIICHHMA
B paMKax COOTBETCTBYIOILETO OTPACIEBOro 3aKkoHojaTenbcTBa PeciyOnuku benapyche.

O0beKT U npeaMeT UCCJaeI0BAHUSA

Obvekmom uccie0oanus BBICTYNAIOT YaCTHOMPABOBBIC OOIIECTBEHHBIC
OTHOILEHUS C HHOCTPAHHBIM 3JIEMEHTOM, PETYJIUPYEMbIE HOPMAMH MEKTYHAPOIHOTO
YaCTHOTO IIPaBa.
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IIpeomem uccneoosanusi COCTaBISAIOT: HALUMOHAIBHOE 3aKOHOJATEIBCTBO
PecnnyOnuku benapych u 3apyOeXHBIX TOCYyAapcTB B cdepe MEXKIyHApOIHOTO
YaCTHOTO TIpaBa; MEXAYHApOAHBIE JIOTOBOPHI, YHU(PUIMPYIOIMIKE TPaBOBOE
peryJMpoOBaHUE YaCTHOINPABOBBIX OTHOIIEHUH C HWHOCTPAHHBIM  DJIEMEHTOM
(KOJITM3MOHHOE U MAaT€pUaIbHO-TIPABOBOE); HaJTHALIMOHAIbHBIE aKThI 110 UCCIEIYEeMOU
npoOJieMaTHKe, MPUHSTHIE B paMKaX PerHOHaIbHBIX MHTETPAIIMOHHBIX 00bEIUHEHU;
HMCTOYHUKH «MSITKOTO» PETYJIUPOBAHUS TPAHCTPAHUYHBIX KOMMEPUYECKUX OTHOILICHUM
(oOpIuaii MEXIYHApOAHOIO JIEJIOBOr0 000pOTa, MEXIYHAPOJIHbIE HEHOPMATHUBHBIE
Koau(dUKaIUKU, MOJEIbHBIE aKThl W JIp.); OT€UECTBEHHAas W 3apyOekHasl JOKTpUHA
B c(pepax METO0JIOTUN HAYYHBIX MCCIIEIOBAHUM, TEOPUHU TpaBa, (uiiocodun mnpasa,
MEXIYHApOJIHOTO YaCTHOTO, TpakJIaHCKOr0, CEMEMHOro W TPYAOBOrO IIpaBa;
OTE€UeCTBEHHAs U 3apyOekHas cyeOHasi u apOUTpakHasi MPaKTUKA.

Hayuynast HOBH3HA

Hayuynass HOBM3Ha auccepTainvy 3aKIOYAeTCS B KOHICNTYaJlbHOM Pa3BUTHHU
aKTyaJbHOTO HAy4YHOTO HAaIpaBJICHUS, CBSI3aHHOTO C TIOCTPOEHHUEM CHCTEMBbI
MEXIyHapOJHOTO 4YacTHOTO TIpaBa B paMKaX CHCTEMBbI TMpaBa M CHUCTEMBI
3akoHOJaTeNnbcTBa PecnyOnuku  benapych, B TOM 4Yucie aBTOPOM IONTYYEHBI
CJIEIYIOLIUE PE3yIbTaThI:

OCYIIECTBJIIEHA pa3palOTKa TMOHSATHS MEXKIYHAPOJHOTO YAaCTHOIO IpaBa
C UCIOJIb30BaHNEM KAaTEeTrOpUaIbHOTO alllapaTta 00I1ei TEOpUH CUCTEM, B pe3yJibTaTe
yero 0oOOCHOBAaH TMOJIMCUCTEMHBIH XapaKTep HCCIEIyeMOro KOMIUIEKCa MPaBOBBIX
HOPM C BKJIOYEHHEM B HETrO0 B KA4eCTBE CAMOCTOSITENIBHBIX 3JIEMEHTOB HOPM
MEXTYHApOJIHOTO IpaBa, HALMOHAIBHOTO IMpaBa OTAENbHBIX TOCYIapCTB U HOPM
HAJHAIIMOHATLHOTO PETYJIMPOBAHUS, YTO MO3BOJIHIIO CO3/1aTh TEOPETHUYECKYIO OCHOBY
JUISL  UCCIIEJIOBAHUS CHCTEMBl MEXIYHApOJHOTO YacTHOTO mpaBa PecmyOnuku
benapycs;

OMpEJICNICHO BIMAHME TIpaBa EBpaszuiicKoro HKOHOMHYECKOI'O COI03a Ha
dbopMuUpoBaHNE MEKTyHAPOAHOTO YACTHOTO MTpaBa roCy1IapCTB — YJICHOB, B TOM YHCIIC
o0oCHOBaHa 1EeCO00Pa3HOCTh MOJITOTOBKHU rocyapcTBaMu — 4jeHaMuU
EBpa3uiickoro 3k0HOMHUYECKOT0 COK03a MPOEKTa MEKIYHAPOIHOTO IOrOBOpa O MpaBe,
MoJAJIeKAIIeM  TPUMEHEHHI0 K  JOTOBOPHBIM  00S3aTENbCTBAM, a  TaKke
apryMeHTHpOBaHa HEO00XOIUMOCTh paciupeHus COTPYJHUYECTBA
roCyJapcTB — WICHOB B  YAaCTHONPaBOBOM  cdepe TMmMyTeM  MPEaOCTABICHHUS
EBpasuiickoMy  3KOHOMHYECKOMY  COIO3y  TOJHOMOYHMH 1O  BBIPabOTKE
CKOOPJMHUPOBAHHBIX MEP B 00JACTH pa3pelieHus] KOHMINKTA 3aKOHOB U KOH(INKTA
FOPUCIUKIINH;

JI0Ka3aHa  OOBEKTHMBHOCTh  MEXOTpAcjI€BOM  CHCTEMATU3alMd  HOPM
MEXKJIYHApOJHOIO YacTHOIO IpaBa B paMKax 3aKOHOJATeNbcTBa PecmyOnuku
benapych Ha  OCHOBE  UCIIONB30BAaHUSI  METOJIMK  CHUCTEMHOTO  aHaju3a,



6

KOMIIAPAaTUBUCTUKH, JOKTPUHAIBHO-IIPABOBOIO MOJICIUPOBAHUSA; APTryMEHTHUPOBAH
BBIBOJ] 00 O0TCyTCTBUU B Pecniybnuke benapych npeAnochUIok i KoauUKauu HOpM
MEXIYHApOIHOT0 YaCTHOrO MPaBa;

000CHOBaHa HEOOXOAMMOCTh BbIJEIEHUA U3 [ pakIaHCKOTO KoJeKca
PecniyOnuku bemapych o0mMX MOJOKEHUN MEXKIYHAPOJIHOTO YACTHOTO MpaBa C UX
MocCJIeyIONIel qeTanu3anuei 1 BKIIOYEHHEM B CaMOCTOsITeNbHbIN 3akoH PecnyOnmku
benapycy «O06 00mux Hayvamax MEXKIyHApOJHOIO YAaCTHOIO TMpaBay; MpeyioKeHa
KOHIIEMIIMS YIOMSIHYTOTO 3aKOHA;

OMpEeNeNIeHbl  MPOOJEMHBIE  MOMEHTHI  JEUCTBYIOIIETO  KOJJIM3HOHHOTO
peryinupoBaHus B pamkax ['paxmaHckoro kojaekca Pecriyonuku benapych u Konekca
Pecniy6oniukn bemapyce o Opake M ceMbe, a Takke OOOCHOBAHO OTCYTCTBHUE
JBYCTOPOHHHMX KOJUJIM3MOHHBIX HOPM, YCTaHaBJIMBAIOUIMX IMPaBO, IMPUMEHUMOE
K Hecielu(UUeCKUM TPYJAOBBIM OTHOIICHUsIM, B TpymoBom kojekce PecmyOmuku
benapycs; npeayoxeHa nepcneKTUBHAs MO/I€JIb COBEPILICHCTBOBAHUS KOJJTM3UOHHOTO
perynupoBanus PecnyOnuku benapych Ha OCHOBE OTpacieBOro 3aKOHOAATENbCTBA.

ITo/10:keHusi, BLIHOCUMBbIE HA 3AIIUTY

1. Pa3zpaboTana KOHIIENIUS MOCTPOCHUS CUCTEMBI MEXTYHAPOIHOTO YaCTHOTO
npaBa Pecnybnuku benapych, ocHOBaHHasi Ha Pa3BUTHUU TEOPHUH MEKTyHAPOTHOTO
YaCTHOTO IIpaBa KakK MOJIMCUCTEMHOIO HOPMAaTUBHOIO KOMILIEKCA, ONPEEIEHUN POJIU
BHEHAIIMOHAIBHBIX MCTOYHUKOB pPEryJIMPOBAHMS YaCTHONPABOBBIX OTHOIICHHWH C
MHOCTPAHHBIM 3JIEMEHTOM, (POPMYJIUPOBAHUY TIOHATHS IPUHITUIIOB MEXTYHAPOHOTO
YaCTHOT'O TMpaBa, BBIPA0OTKE WX KiIaccU(UKAIMKU, W BKIIOYAromias 00OCHOBaHUS U
HaIlpaBJICHUS CUCTEMAaTH3alUM M COBEPIIECHCTBOBAHUS HOPM MEXKIyHApPOIHOIO
gacTHOTO TIpaBa Pecnybnuku benapyce.

[IpennoxkeHo Hayunoe onpeoeneHue NOHAMUSA MEHCOYHAPOOHO2O UACMHO20
npasa Kak TOJHWCHCTEMHOTO HOPMAaTHMBHOTO KOMILIEKCA, MEPBUYHBIM 3JIEMEHTOM
KOTOPOr0  BBICTYNAIOT MPABOBbIE HOPMBI, PETYJHPYIOIIUE YacCTHOIPABOBbBIC
OTHOIIEHUS C WHOCTPAHHBIM DJJIEMEHTOM KOJUIM3UOHHBIM WJIM MaTepHUalbHO-
[IPaBOBBIM METOJIOM M PAa3MEIICHHBIE B TPEX CAMOCTOSTEIIBHBIX CHCTEMAX IIpaBa:
MEXIYHApOIHOE MPaBO, HAITHAMOHAIBHOE NIPABO U MPABOBBIE CUCTEMBI OTAEIBHBIX
rocyaapcCTB.

[TonoxxeHnsi HEHOPMATUBHBIX BHEHAIIMOHAJIBHBIX HCTOUHUKOB PETYJIUPOBAHUS
(soft law) He MoryT IpU3HABATHCS YACTHIO CHCTEMbI MEXKTYHAPOIHOTO YaCTHOTO ITpaBa
Pecnyonuku benmapych u mojjiexaT NPUMEHEHHIO TOJIBKO B KauyeCTBE YCIOBHUU
MEXIYHAPOIHBIX KOMMEPUYECKUX CJIEIJIOK.

Cuctema MeXIyHapoJHOro 4yacTHOro nmnpaBa Pecnybnuku benapychk
OCHOBBIBAETCA HAa MPUHIMIAX MEXKIYHAPOJHOIO YaCTHOrO NpaBa, MOJ KOTOPBIMHU
CleAyeT IMOHMMATh OCHOBOMOJATrAaOIIYI0 BHEIIHIOI (OpMY MEXIYHAPOIHOIO
YaCTHOTO  1IpaBa, OINPEACISIIOIIYD €ro  CYIIHOCTb,  XapaKTEePU3YIOUIYIOCA
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YHUBEPCAIBHOCTHIO M OOBEKTUBHOCTHIO. [IpMHIMUMBI MEXKAYHAPOTHOTO YACTHOTO
MpaBa MOTYT OBITh 3aKPEIICHBI: B HOPMATHUBHBIX MMPABOBBIX AKTAX U MHBIX UCTOUHHKAX
HAaIlMOHAJIBHOTO TIpaBa; B MEXAYHApOJHBIX JIOTOBOpaXx M JAPYIrHX aKTax
MEXKIYHAPOIHOTO TPOUCXOXKACHUS (B TOM 4YHCIE, B UCTOYHUKAX HEHOPMATHUBHOTO
XapakTepa); B HaJHAIMOHAJIBHBIX aKTaxX (MCTOYHHKaX npaBa EBpormeiickoro corosa u
EBpasuiickoro 3KOHOMUYECKOro coro3a). OHM MOryT HE UMETh Ha JAHHBIH MOMECHT
dbopMaTbHOTO MMCAHHOTO 3aKPEIJICHUS.

[IpyuHIUIIBL MEXIYHApPOJHOTO YACTHOIO MpaBa CIEAyeT MOApa3AeisaTh Ha
NPUHILMIBI MaTEPUATIbHO-TIPABOBOTO PETYJIMPOBAHUS U TMPUHIUIIBI KOJUIM3UOHHOTO
perynupoBaHusi. [Ipy 3TOM HPUHLMIBI MaTEPUATIBHO-TIPABOBOTO PETYJIMPOBAHUS
UJCHTUYHB  (QYHIAMEHTAIBHBIM TPUHIMIIAM YacTHOrO TpaBa. B pamkax
KOJUIM3UOHHOTO PETyJIUpOBaHUs OOOCHOBAHO BBIACICHUE JBYX YHHBEPCATbHBIX
MPUHIUIIOB: MIPUHIIUIA HanOoJee TECHOM CBSI3M W MPUHIIUIA 3alIUThI MPABOMOPSIKA
rocyJ1apcTBa cyJa.

IIpennaraemasi KOHUENIMA ONPEACISECT HAYYHYIO OCHOBY CHCTEMATH3AIlUU U
HaNpaBJICHUS COBEPUICHCTBOBAHUSA HOPM MEXKJIYHApOJHOIO YacTHOTO IIpaBa
PecniyOnuku benapycs.

2. Ucxons u3 oObeMa M XapakTepa HOPMATUBHO 3aKPEIUICHHBIX MOJHOMOYHUN
EBpa3zuiickoro 3KOHOMHYECKOT'0 CO03a, a TaKXe C ILeNbl0 0O0ecreueHusl MpaBOBOM
OTPEJICTICHHOCTH TpPU BBIOOpPE KOMIIETEHTHOTO TMPABOMOPSANKA IpeasiaracTcs
3aKJIIOYUTh MEXKIYHApOAHBIM JOTOBOP O TMpaBe, MOIJIEKAIIEM MNPUMEHEHUIO
K JOTOBOPHBIM ~ 00f3aTeNbcTBAM  Kak  Hambojee paclpoCTPAaHEHHOMY  BHIY
0053aTeNIbCTB YaCTHOIIPABOBOT'O XapaKkTepa B TPAHCTPAHUYHBIX OTHOILIEHUsX. BmecTte
c TeM npaBo EBpa3uilckoro 3KOHOMHUYECKOTO COK03a KaK aBTOHOMHAs CHCTEMa
HaJHALMOHAJIBLHOIO I[paBa B CBOEM JaJbHEHIIEM pAa3BUTHH [OJKHO TPUUTH K
yrayOJIeHUI0 COTPYIHUYECTBA B 4YacTHOMpaBoBoW cdepe. OMHUM U3 OCHOBHBIX
BEKTOPOB YIIyOJIEHHUS TaKOro COTPYIHUYECTBA CJEAYyeT MpPU3HATH MPEJOCTABICHUE
EBpasuiickoMy  3KOHOMHYECKOMY  COIO3y  MOJHOMOYHMH 1O  BBIPaOOTKE
CKOOpJMHUPOBAHHBIX Mep B cepe paspemieHnss KOHOINKTa 3aKOHOB U KOH(IMKTA
FOPUCIUKITUIA.

Onpenenenue NEPCHEKTUBHBIX HAMpaBICHUN pa3BUTHS HaJHAIIMOHAIBHOM
COCTaBJISIIOIIEN TOJUCUCTEMHOTO HOPMATHBHOIO KOMIUIEKCA MEKIYHAPOIHOIO
yacTHOro nmpaBa PecmyOnuku benapych ClyXuUT 1LelsM  [OCTyHaTeIbHOMN
FapMOHH3ALMN  KOJUIM3UOHHOTO PETYJMPOBAHUS YACTHOINPABOBBIX OTHOLICHUU
C NHOCTPAaHHBIM AIEMEHTOM B rocyapCcTBax — YieHax EBpasuiickoro
SKOHOMHYECKOTO COI03a.

3. HammonanpHast  cocTaBisionas  MEXIYHApPOJHOTO  YacTHOTO  IpaBa
PecnyOnuku benapych He o0nagaet XxapakKTepUCTUKAMU €IMHCTBA MPEMETA U METO/1a
MPAaBOBOT'O PETYJIMPOBAHUSI M HE MOXKET PAaCCMATPUBATBCA KaK CaMOCTOSITEIIbHAs
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OoTpacib HAIMOHAIBLHOTO TpaBa. [IpeameT peryimpoBaHUS MEXKIyHAPOIHOTO
YaCTHOTO MpaBa HEOJAHOPOACH, TOCKOJIBKY BKIIFOUAET MPaXKTaHCKO-TIPABOBBIE, a TAKXKE
OpayHO-CeMEWHbIE W TPYMOBBIE OTHOIICHUS C WHOCTPAHHBIM 3JIeMEHTOM. OTIEIBHO
CJIETYET BBIJCIUTh TPAHCTPAaHUYHBIC OTHOIIEHUS B c(pepe TOProBOro MOPETUIaBaAHUS U
B OaHKOBCKOM cdepe. JloMHMHAHTHOE BIMSHUE Ha TOCTPOCHUE CHUCTEMBI
MEXIYHApOJHOTO YaCTHOTO IIpaBa OKa3blBaeT KOJUIM3MOHHBIA METOJ, HO
MPUMEHSETCS U MaTePUATLHBIN METOJI PeryJIMPOBaHUS YACTHOIIPABOBBIX OTHOIICHUHN
C MHOCTPAHHBIM 3JIEMEHTOM.

ABTOp paccMaTpHBAaeT HAIMOHAIBHYIO COCTABJISIONIYIO MEXTyHApOIHOTO
YaCTHOT'O TIpaBa KaK COBOKYITHOCTH NPABOBBIX HOPM B paMKax YacTHOTO IpaBa
KOHKPETHOTO TOCYAapCTBa, KOTOPYK0 OOBEKTHBHO HEBO3MOXHO CHCTEMAaTH3UPOBATH
C TOYKH 3PCHHUS OTPACICBON MOJICIIN MTOCTPOSHHUS HAIIMOHAIBHOTO MPaBa.

[TonoxeHue ompeaenseT MECTO HOPM MEXKIYHapOJHOTO YacTHOTO IpaBa B
cucreMe TpaBa PecnyOmuku bemapych B 1mensx 0OOCHOBaHHWs HampaBICHUS
CHCTeMAaTH3allii HAIIMOHAIBHOTO 3aKOHO/IaTEILCTBA B UCCIIEAyeMOil cdepe.

4. OG0CHOBAHO, YTO pPaCIIMPEHHE MPEAMETa MEKITYHAPOIHOTO YaCTHOTO TpaBa
3a CYET OTHOIICHHA, KOTOPBIC IO CBOCH IMPHUPOJAC HE SBIISIOTCS YaCTHOIPABOBBIMU,
HapyliaeT MPUHIUIBI TTOCTPOCHMSI JTAHHOW OOIIHOCTH MPaBOBbIX HOpM. CTepkHEM
MEXTyHapOIHOTO YaCTHOTO TpaBa ClieyeT MPU3HATh KOJUTU3NOHHOE PEeryIUpOBaHue,
BBIOOp TIpaBa, MPUMEHUMOTO K OMNpPEICICHHOMY OTHOIICHHIO C TIPUCYTCTBUEM
MHOCTpaHHOTO dyieMeHTa. OJHAaKO TakoW BBIOOp HEBO3MOXKEH, €CJIIM pPedb HICT
O MPUMEHEHUN  MyOJIMYHO-TIPABOBBIX  MPEANUCAHWN, TOCIEAHHE HE  MOTYT
JEHCTBOBATh AKCTEPPUTOPHAIBHO (32 MCKIIOYCHHEM HEKOTOPBIX OCOOBIX CHTYyaIlHi,
KOTOpBIE CIIEIUAIIBHO OTOBAapHBAIOTCS B MEXKIyHAPOIHOM IyOiaumdHOM Tipase). [Ipu
BKJIIOYCHHH B COCTaB MEXIYHAPOJAHOTO YAaCTHOIO TIpaBa ITyOJMYHO-TIPABOBBIX
npeancanuii (HOpM BaJIFOTHOTO, HAJIOTOBOTO, MHBECTUIIMOHHOTO 3aKOHOIATEILCTRA,
IpaBa COMAIHLHOT0 00ECIIEYCHHUS U JIP.) HApyIIAeTCs HE TOJIBKO CYTh KOJTU3UOHHOTO
PETYIMPOBAHUS, HO U OCHOBOIIOJIATAIOIINI MPUHITAIT MEXAYHAPOTHOTO MyOIUIHOTO
mpaBa — MPUHITUI TOCYAaPCTBEHHOTO CYyBEPEHUTETA.

[TonoxeHne comepKUT OOMUN TOAXOA K HUIACHTU(PUKAIMK OTHOIICHUH,
BXOJIAIIMX B MPEIMET MEKIyHAPOIHOTO YaCTHOTO TMPaBa, YTO SIBJISETCS OCHOBOM IS
omnpeneneHus chepbl JEHCTBUS COOTBETCTBYIONIETO 3aKOHOIATEIbCTBA.

5. BeisiBneno, 4dYto rocygapctBa M30HMpAIOT  HEUJEHTUYHBIE  (POPMBI
CUCTEeMAaTH3allMd HOPM MEXIYHAPOJHOTO YAaCTHOTO IpaBa, OMUPAsCh Ha CBOU
MPaBOBBIC TPAIUIINH, CYIIECTBYIOIINIA 00beM HOPMATHBHOTO PETYIUPOBAHHUS, IOTUKY
MOCTPOCHUSI ~ CHUCTEMBbl  HAIMOHAIBHOTO  3aKOHOJATEIhCTBA, a  TaKxke
KOMITAPaTUBUCTCKUE W WHBIE TMPABOBBIE HCCIENOBaHHWA. B  9Toil  cBs3M
1enecoo0pa3HOCTh  ABTOHOMHOM — KOMIUIEKCHOM — CHCTeMaTH3allid  MPaBOBBIX
npeanucannii B cdepe  MEKIyHApOJHOTO  YacTHOTO  TMpaBa  (MPUHATHE
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KOJIU(PUIIMPOBAHHOTO aKTa) CJIEAYyeT OIEHUBATh UCXOJSI M3 HalW4Usl 0OBbEKTUBHBIX
MIPEANOCHUIOK JIJISl €€ OCYIIECTBIEHUS B KOHKPETHOM I'OCYIapCTBE.

O6ocHoBano oTcyTcTBHE B PecnyOnuke benapych ciaemyromux oObeKTUBHBIX
MPEANOCHUIOK JUISl OCYILECTBJICHMS CHUCTEMATH3allMM HOPM MEXKIyHapOJIHOIO
YacTHOI'O Mpasa B (popmMe KOAUPUKALIIH.

1) CamocToATeabHBIH  BHJ  OTHOIICHWH,  SBISIOIIUXCS  HPEIMETOM
peryJupoBaHusi KOAU(DUIIMPOBAHHOTO aKTa, M NPHUAAIONUX €My BHYTPEHHEE
€UHCTBO.

YacTHONpaBOBBIE OTHOILIEHUS C MHOCTPAHHBIM 3J€MEHTOM IO CBOEU MpUpPOJe
BXOJISIT B MPABOBOE I0JI€ TPAXkKJAAHCKOT0, CEMEHHOTr0 JIM00 TPYJOBOTO MpaBa, a TAKKe
PeryJupyroTcs KOAU(PUIIMPOBAHHBIMHU aKTaMHU B 00JIACTH TOPrOBOTO MOPEIUIABAHUS U
0aHKOBCKOM NesITeNIbHOCTH. TOT (hakT, YTO B YKA3aHHBIX OTHOIICHUSIX MPUCYTCTBYET
WHOCTPAHHBIM AJIEMEHT, HE BIHUAET HA HMX CYIIHOCTHBIE XapaKTePUCTHUKU U HE
MOPOXKIAET BOSHUKHOBEHUSI CAMOCTOSATEIIBHOTO BH/Ia OTHOIIICHHUIA.

Bxrouenrne B kKOau(UITMPOBAHHBIN aKT MEXIYHAPOJIHOTO YaCTHOTO IpaBa
HOPM 00 ONpeleNICHUU IOPUCIUKIIMM TPU PACCMOTPEHUHU CIIOPOB C HMHOCTPAHHBIM
AJIEMEHTOM  HapyllaeT BHYTPEHHEE €IMHCTBO TaKOro  akTa, IOCKOJIbKY
IPOIIECCYaIbHBIE HOPMBI HE SIBJISIFOTCS YaCTHONPABOBBIMHU, COOTBETCTBEHHO, OHU HE
00pa3yIoT ¢ KOJIM3MOHHBIMUA HOPMaMH €JIMHBIN MPaBOBON MACCHUB.

2) JlocTaTouHbIi MPAaBOBOM MacCHB, NPEACTABIAIOMUNA €000 0azy s
HOPMAaTUBHOT'O 0000IICHUS.

Kommusuonnoe perynupoBanue Pecnybnuku bemapych Hyxmaercs B
COBEpIIEHCTBOBAHUM M  JCTalM3alldd C Y4YEeTOM HOBBIX  IOTpeOHOCTEH
MEXIYHAPOJHOTO KOMMEpUYECKOro 000poTa UM COBPEMEHHBIX TIOJIXOJI0B K
JIOKAJIM3alu KOJUIM3MOHHBIX CTaTyTOB. [Ipr 3TOM HOpMaTHBHBIN MaccuB benapycu B
chepe MEXKIYHAPOIHOTO YACTHOTO IIpaBa HENb3s MPU3HATH JOCTATOYHBIM IS
IPOBEACHUS KoAu(UKAIIIH. [TpoGnembl IPOTUBOPEYUBOCTH, CJI0KHOM
HEePapXUIECKOI COMOAYMHEHHOCTH HOPM MJITH MX «IIEPETPON3BOCTBa» B PecryOmmke
benapyce OTCYyTCTBYIOT.

3) VYcrosBuiascs MpaBONPUMEHHUTEIbHAS MPAKTHKA, KOTOPAsk MOXET CIIYXKHUTh
UHIUKATOpOM 3((PEKTUBHOCTH T€X WIIM HHBIX TIPABOBBIX HOPM.

[IpaBonpuMeHuTEeNbHAE W, B TMEPBYI0 oOuepenb, CylaeOHas MpaKThKa
MCIIOJIb30BaHUS KOJUTM3MOHHBIX HOpM B PecmyOnmke benapyck Haxomutcs Ha JTare
dbopmMupoBaHus.

B monoxxeHnn apryMeHTHPOBAHO OTCYTCTBHE HEOOXOAMMOCTH OOBEIMHEHUS
BCEX KOJUIM3UOHHBIX HOPM M HOPM MEXAYHApOJHOTO TPa)KJaHCKOTO Ipoliecca
Pecry6mukm benapychk B pamkax KogubuIIUPOBAaHHOTO aKTa.

6. C TOukM 3peHHs] CUCTEMATU3AIMA HOPM MEXKIyHapOIHOTO YaCTHOTO IMpaBa
PecnyOnuku benapych 000cHOBaHa 11€51€COO0Pa3HOCTh COXPAHEHUS HCTOPUYECKHU
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c(OpMHPOBABLIETOCS MEKOTPACIEBOr0 IMOJAX0Ja, KOTOPBIM COCTOMT B MO3TAITHOM
COBEPIIEHCTBOBAHUH COOTBETCTBYIOILIETO KOJUIM3MOHHOTO PEryJupoBaHHUs Ha 0Oaze
OTpacieBbIX KOAUPUIIUPOBAHHBIX AKTOB.

ApryMeHTUpOBaHO, 4YTO B paMKax OTpPAcI€BOr0  3aKOHOJATEJbCTBA
KOJUIU3MOHHBIE ~ HOPMBI ~ COXPAHSIIOT  CBOM  CHCTEMHBIE  B3aMMOCBSI3U  C
COOTBETCTBYIOIIMMHU MaTe€pUaIbHBIMU HOPMaMHM, UTO TIPOSIBISIETCS B:

1) ucrionp3oBaHun  (HYHIAMEHTATBHBIX MPHHIMUIIOB TPAXKIAHCKOT0, OpayvyHO-
CEMEHHOro WM TPYyAOBOro MmpaBa B cdepe KOJIM3HUOHHOTO PpEeryJIupoBaHUs
COOTBETCTBYIOIIUX OTHOIICHUH;

2) TePMHHOJIOTUYECKOM  CIIMHCTBE  OTPACJIeBOr0  MATEPUATBHOTO  H
COOTBETCTBYIOILLETO KOJUTU3UOHHOTO PEryJIUPOBaHNUSA;

3) OTCBIJIOYHOM ~ XapakTepe KOJUIM3MOHHBIX HOPM, KOTOpBIE O0JIQJaloT
PETYIUPYIOLIUM BO3/IEUCTBUEM TOJBKO COBMECTHO C MaTepUaJIbHBIMU HOPMaMHU.

[TonoxeHnune onpenenseT TEOPEeTUUECKIE OCHOBHI JeicTBYoleH B PecryOnnke
benapych MexoTpaciieBOd MOJENIM CHCTEMaTH3alliu 3aKOHOJaTeNbcTBA B cdepe
MEXIYHApPOJIHOTO YACTHOTO IpaBa, COJIEP)KUT HOBBbIE HAYyYHO OOOCHOBAaHHBIE
apryMeHThl B TIOJB3Y LEIeCOO00Pa3HOCTH COBEPIIEHCTBOBAHUSA KOJUTU3UOHHOTO
peryJIMpoBaHUs B paMKaX OTPACIEBBIX KOAU(PUIIMPOBAHHBIX aKTOB.

/. CucTeMHOE€  €IMHCTBO HOPM  MEXIYHapOJHOrO0  YacTHOTO  IIpaBa,
pPACIOJIOKEHHBIX B PA3MYHBIX KOAU(DHUIIMPOBAHHBIX aKTaX HAIMOHAIBHOTO
3aKOHOJIATENbCTBA, MPEJIOKEHO O0eCleYnuTh MyTeM NPUMEHEHHS K HUM €IUHBIX
o0IIMX TMOJOXKEHUH, 3aKkperieHHbIX B 3akoHe PecmyOnuku benapych «O0 oOuiux
Hayaiax MEeXIYHapOJAHOTO YaCTHOTO IIpaBay.

[Ipu BbIHECEHUU OOIIMX TOJOKEHHM KOJUIM3MOHHOTO PEryJUpOBaHUS 32
IpeAEIbl OTAEIBbHBIX OTPACIEBbIX AKTOB UM MPUIAETCA YHUBEPCAIbHBIN XapaKTep Kak
C TOYKM 3PEHUS MCIOJIB3YEMOMW TEPMHUHOJIOTMM, TaK W C TOYKM 3PEHUS Kpyra
pEryJInpyEMBbIX BOIIPOCOB.

Paspabotka 3akona PecnyOnmku  bemapyce  «OO0 oOmux — Havamax
MEXIYHAapOJHOTO YACTHOTO MPaBay» 00ECIEeYUT €IMHCTBO MOIX0/I0B B KOJUTM3NOHHOM
PETYJIMPOBAHUM OTACIBHBIX Chep UYACTHONPABOBBIX OTHOLIEHUH B YCIOBHIX
COXpPaHEHHSI MEKOTPACIEBOM CHUCTEMATH3ALMU HOPM MEXIYHAPOJHOTO YaCTHOIO
npasa.

8. O0ocHOBaHME  COBEPIICHCTBOBAHMS  KOJUTM3MOHHOTO  PETYJIHPOBAHUS
B paMKax ri1aBbl 75 ['paxagaHckoro koaekca Pecryonmku bemapyce.

[Ipennoxenusi Mo COBEPIICHCTBOBAHUIO HAIMOHAIBHOTO 3aKOHOAATENIhCTBA
B CHCTEMAaTU3UPOBAHHOM BHUJIE MPEACTABICHbl B TMpoOeKTe 3akoHa PecmyOnuku
benapyce «O06 nu3MeHeHnH KOJIEKCOBY», KOTOPBIN MPelyCMaTPUBAECT:

— uckiIoYeHue 1. 2 cT. 1093, noCKOabKy IPUHIIMIT aBBTOHOMUHU BOJIM CTOPOH B
3aKkoHOoAaTeNbcTBE PecnnyOnuku benapych B Hacrosiiiee BpeMsl IPUMEHSETCS TOJIBKO
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B OTHOLIEHUU  JOTOBOPHBIX  0OS3aTENBbCTB,  CJIENOBAaTENbHO,  OTCYTCTBYIOT
JOCTaTOYHbIE IPABOBHIE OCHOBAHMUS [JIsl 3aKpEIUIEHUS €ro B KadyecTBe OOIIEro
NpPUHIMIA OMNpEeAeNICHUs] MpaBa, MOMJIEKAUIEIO0 MNPUMEHEHUI0 K TIpakIaHCKO-
MPaBOBBIM OTHOILIEHUSIM, OCJIOKHEHHBIM HHOCTPAHHBIM 3JIEMEHTOM ;

— BBEJIECHHE YHU(PUIUPOBAHHOIO TEPMHHA «JIMYHBIN 3aKOH» JJI ONpPEaeICHUS
MpaBoONOpPSAKA, MPUMEHHUMOTO K PETrYyJIMPOBAaHUIO BOIPOCOB, BXOIAIIUX B chepy
JEHCTBUS CTATYyTOB KaK (DU3UYECKUX, TAK U IOPUAMYECKUX JIHIL] (BHECEHUE U3MEHEHUM
B cT. 1111), 4TO MO3BOJIUT KOHKPETU3UPOBATH COJIEPKAHHE U yCOBEPLIEHCTBOBATH
IOPUAMYECKYI0 TEXHMKY TpU  HU3JI0KEHUM  B3aWMOCBSI3aHHBIX  IOJIOKEHUU
['paxkanckoro kKojekca (BHeCeHHE M3MeHeHH B 1. 2 cT. 1118);

— HU3MEHEHHWE KOJUIM3MOHHBIX TMOAXOJOB K OMNPEIEICHUI0 CTaTyTa (OpMBbI
C/IEJIKH, HalpaBJieHHOe Ha oOecrieueHue 6os1ee 000CHOBAHHOW JIOKAIU3ALUUA JAHHOTO
CTaTyTa, B TOM YHUCJIE C YYETOM 3alllUThl UHTEpecOoB cyObekToB PecniyOnuku benapyces,
cnenuuKy  JIOTOBOPOB, CBSI3AHHBIX C  OCYIIECTBICHMEM TMpaB  yYaCTHHKA
IOPUIMYECKOr0 JIUIla, a TaKKe JOrOBOPOB B OTHOLIEHUU HEJBUKMMOIO MMYIIECTBA
(HoBast penakus cT. 1116);

— wuckimoueHue 1.2 cT. 1116 Kak HECOOTBETCTBYIOIIETO MOTPEOHOCTAM
COBPEMEHHOI'0 MEXKIYHAPOJAHOTO KOMMEPUYECKOro 000pOoTa M MPUHIUITY «CBOOOJBI
dbopmbDY;

— KOPPEKTHUPOBKY HOPMATHBHOI'O 3aKPEIUICHWS NPHUHINAIIA aBTOHOMHH BOJIU
CTOPOH B JIOTOBOPHBIX 0053aTENIbCTBAX, BKJIIOYAsl H3MEHEHNE NOJIX0/1a K TOJIKOBAHHUIO
MOJTYAJIUBO BBIPR)KEHHOH BOJIM CTOPOH Ha BBIOOp NPUMEHHMOrO IpaBa (HOBas
penakmus ct. 1124);

— pedopmupoBaHHe OOLIMX TMOAXOMOB K KOJJIM3MOHHOMY PEryJIHpPOBaHHIO
JOTOBOPHBIX 00S3aTE€IbCTB MPU OTCYTCTBUU COTJIAIICHUS CTOPOH O BbIOOpE
OPUMEHUMOTO IIpaBa, B TOM YHCJIE B YaCTU: KOPPEKTUPOBKU IEPEUYHS CTOPOH H,
COOTBETCTBEHHO, JIOTOBOPOB, JJISi KOTOPBIX BO3MOXHO C(HOPMYIHPOBATh >KECTKUE
KOJUIM3UOHHBIE MPUBA3KH; COAEP/KATEIBbHOIO YTOUHEHMS MOPSAJKAa HCIOJIb30BaHMUS
JNOKTPHUHBI  «XapaKTEPHOIO MCIOJHEHUS» B KadyeCTBE PE3EPBHOIO  crocoda
ONpEJENCHNs] MPUMEHUMOIO TMpaBa; BBEACHUS «KOPPEKTHPYIOLIEH OrOBOPKHY;
3aKpEIUICHNs KOJUIM3MOHHOTO PpEryJMpOBaHUS CMEIIaHHBIX JIOTOBOPOB (HOBas
penakmums ct. 1125);

— pa3paboTKy CreHUaTbHOTO KOJTU3UOHHOT'O PETyINPOBAaHUS ISl KOMILJIEKCa
JIOTOBOPOB, MPEAYCMAaTPUBAIOIIMX IE€peaady MpaB HAa OOBEKThl MHTEIIEKTYyaIbHOU
COOCTBEHHOCTH, OCHOBAaHHOT'O Ha TEPPUTOPUATIBHOM XapaKTepe NEHCTBUS ITUX IpaB
(HoBas penakuus ct. 1126);

— JIONOJHEHHE ['pakAaHCKOrO KOJEKCa OTIEJIIbHOM CTaThEH, COAeprKallen
KOJUIM3MOHHOE PETYJIMPOBAHUE TOTOBOPOB B OTHOIIEHUH HEJBUKUMOI'O UMYILIECTBA,
B KOTOPYI BKJIIOYEHO MpPaBUIO O BO3MOXHOCTH BbIOOpa NPUMEHUMOIO IIpaBa
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CTOPOHaMHU JIOTOBOpPA, MPEAMETOM KOTOPOTO SIBIIAETCS HEABMKMMOE MMYILECTBO, a
TAKX€ MPaBWJIO O TOM, YTO K JOTOBOPAM B OTHOILICHUU HEABH)KMMOIO MMYIIECTBA,
KOTOpoe 3apeructpupoBano B PecnyOnuke benmapych, npumeHseTcss MOpaBo
PecnyOnuku benapyce (HoBas pepakuus ct. 1127);

— YTOYHEHHE cojAepxkaHus cT. 1132 ¢ To4YkM 3peHus KOPPEKTHOCTH
HCIIOIb3YEMOM TEPMUHOJIOTUH U (POPMYJIUPOBKU OTCHUIOYHOTO MOJIOKEHHUS.

9. OnpeneneHbl OCOOEHHOCTH JICHCTBYIOIIETO MPABOBOTO PEryJIMPOBAHUS
TpaHCTpaHUYHBIX OpayHO-CEMENWHBbIX OTHOIIEeHHH B PecniyOnuke benapycs:

— TIPaBOBO€ PETyJMPOBAHUE YKA3aHHBIX OTHOIIEHUM OCYIIECTBIISIETCS Ha
ocHoBaHuu nonoxkenuit pazaena VI Kogekca Pecnyonuku benapycs o 6pake u cembe,
KOTOpBI  BKJIIOYAaeT B ce0d MaTepHabHO-TIPABOBBIC, KOJUIM3UOHHBIE U
POLECCYAIbHBIE HOPMBI;

— 3akoHojaTenbcTBO PecmyOnuku benmapych He COAEPKHUT JIBYCTOPOHHUX
KOJUTM3WOHHBIX HOPM, KOTOPbI€ MOTYT BBIBECTH O€JIOPYCCKOTO ITPaBOIIPUMEHUTEIIS Ha
UCITOJIb30BaHUE MHOCTPAHHOTO 3aKOHOJATENIHCTBA O OpaKke U CeMbe, YTO HE OTBEYACT
NOTPEOHOCTSM CO3/aHUsI PEKUMa MTPABOBOM OMPEICICHHOCTH B YCIOBUSX aKTUBHOMU
MUTPALIMU HACEJICHUSI.

OG6oCHOBaHO, 4YTO B MPEAMET MEXKIYHAPOIHOTO YacCTHOTO IpaBa BXOJIST
OCJIOKHEHHBIE =~ MHOCTPAHHBIM  3JIEMEHTOM  JIMYHbIE  HEUMYILECTBEHHBIE WU
MUMYIIECTBEHHbIE OTHOIICHHS, BOSHUKAIOIINE MKy (PU3NYECKUMHU JUIAMU B CBSI3U C
co3gaHueM, (QyHKIIMOHUPOBAaHUEM U PACIaJIoM CeMbH. B 1essiX coBepIeHCTBOBaHUS
KOJUTM3MOHHOTO PEryJUpOBaHMs BbIJCNIEHbl HaunOoliee 3HAUMMble TPYIIBI TaKUX
OTHOIICHWI: 3aKkiioueHue Opaka; pacTopkeHue Opaka, mnpuzHaHue Opaka
HEJECHCTBUTEIIBHBIM; JUYHBIE HEHUMYILIECTBEHHBIE u MMYULIECTBEHHBIC
IPaBOOTHOILLIEHHUS] ~ CYNpPYTrOB;  YCTAHOBJIIEHHME W  OCHapvBaHWE  OTIIOBCTBA
(MaTepuHCTBA); MpaBa v 00S3aHHOCTU POAUTENIECH U JIETEH, B TOM YUCIIE AIUMEHTHbIE
0053aTeNIbCTBA; YCHIHOBIICHUE; OTIeKa U MOMEYUTENIHCTBO Ha/l HECOBEPIIEHHOJIETHUMU.

Boeigenensl ciemyromue HopMooOpasyromue (GakTopbl, 00yClIaBIMBAIOIIHE
00BEKTUBHYIO HEOOXOJMMOCTh aKTHBHU3AIIUU IIPABOTBOPUECKOTO Ipoiiecca B chepe
KOJUTU3MOHHOTO PETYIUPOBAHMS OpAaYHO-CEMEMHBIX OTHOIIICHUIA:

1)3a mociieqHUE JAECATHICTHS OOBCKTHBHO BO3POCIO YHCIO CEMEHHBIX
OTHOIICHU ¢ MHOCTPAHHBIM AJIIEMEHTOM, MPUYEM HE TOJIBKO B YACTH CYOBEKTHOTO
COCTaBa TaKWX OTHOIICHWH, HO W B YacTH OOBEKTa W IOPUAMYECKHX (PAKTOB,
00yCITaBIMBAIONINX B3aUMOCBS3U OTHOIICHUH O0JIee YeM C OJTHIM MPABOMOPSIIKOM;

2) COXpaHsIeTCsl CYIIECTBEHHAs crienu(rKka B MaTepUATBHOM PETyJIUPOBAHUN
OpayHO-CEeMEWHBIX OTHOIIEHWH Ha 0a3e pa3IMYHBIX HAIMOHAIBHBIX MPABOBBIX
CUCTEM, YTO JeiaeT mpoljeMy BBIOOpa MPUMEHHMOIO TpaBa YPE3BBIYANHO
AKTyaJIbHOM;

3) PecniyOnuka benapych He SBISIETCS YYaCTHHUIICH KOJUIM3MOHHBIX KOHBEHIIMMA
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B chepe ceMeHHbIX OTHOIICHUH (32 UCKIIOYEHUEM JOTOBOPOB O MPABOBOM MOMOIIIH),
B OTOM CBSI3M OCHOBHOMW yNOP KOJUIM3UOHHOTO PETYJIMPOBAHUS CMEIIACTCSl HA YPOBEHbD
HAllMOHAJIBHOT'O 3aKOHOIaTEIbCTBA;

4) it IpeoI0JICHUsT TIPOOJIEMbI TPUMEHEHUS HOPM MHOCTPAHHOT'O CEMEHHOIO
npaBa, HE COBMECTUMBIX C OCHOBaMHU MPAaBOMOPSIKA TOCYAapCTBa CyAa, CYIIECTBYET
WHCTUTYT «OTOBOPKH O MYOJUYHOM TOPSIKE», KOTOPBIM OOECIeUUBACT 3alIUTY
HaIlMOHAJILHOW MPAaBOBOM CHCTEMBI, HE MPUOETasi K UCIOIb30BAHUIO UCKITIOYUTEIHHO
OJTHOCTOPOHHUX KOJUTU3UOHHBIX HOPM;

5) BBeJieHHe B 3aKOHOJATENILCTBO PecnyOnuku bemapych JIBYCTOPOHHHX
KOJUIM3MOHHBIX HOPM B c(epe CeMEeWHBIX OTHOIIEHWH COOTBETCTBYET MPOIECCaM
rapMOHU3AIMK 3aKOHO/IaTEIbCTBA B paMKax EBpazuiickoro s3KOHOMHYECKOTO CO03a.

CucTemMHBbINl aHaIW3 HAIMOHAJIBHOTO PETYJIMPOBAHUS OpavyHO-CEeMEHHBIX
OTHOIIEHU C WHOCTPAaHHBIM 3JEMEHTOM, BKJIOYasi ONpelesieHue OCOOEHHOCTEH
TaKOT'0 PETYJIUPOBAHUS, KOHKPETH3AIIHMIO IMPEIMETa MEKTyHAPOIHOTO YACTHOTO MpaBa
B cpepe OpauyHO-CEMENHBIX OTHOIIEHUM, BBIJICICHUE HOPMOOOpa3yromux (HaKkTopoB,
BIMSIONIMX HAa Pa3BUTHE COOTBETCTBYIOIIETO 3aKOHOJATEIhCTBA, CO3JACT HAYUHYIO
OCHOBY JUISl HCCJIEIOBAHUS OTJICIbHBIX BOMPOCOB U3 00JIACTH CEMEHHBIX OTHOIIECHUM
C WHOCTPAaHHBIM DJIEMEHTOM, a TaKXe OIpeesieT Kpyr OpayHO-CEMEWHBIX
OTHOLIEHHUM,  MOJIEKAIMX  KOJUIM3UOHHOMY  DPETYJIMPOBAaHUIO C  YYETOM
NOCTYyNaTEIBHOrO Pa3BUTHUS 3aKOHOaTeNbCTBa PecniyOnuku benapychs.

10. OGocHOBaHUE COBEPIICHCTBOBAHUS  KOJUIM3MOHHOTO  PEryJMpPOBAHUS
B pamkax paszaena VI Kogekca Pecrybnuku benapych o Opake M ceMbe B 4HacTu
BOMPOCOB 3aKJIOUEHUS U PACTOpPKEHUA Opaka B OTHOIIEHUSAX, OCJIOXKHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOM.

[IpennoxeHusi MO COBEPIICHCTBOBAHUIO HAIMOHAIBHOTO 3aKOHOAATEIhCTBA
B CUCTEMATU3UPOBAHHOM BHJE TMpPEACTaBICHB B TMpoekTe 3akoHa PecmyOnuku
benapycy «O6 wm3smenenun Kopexca Pecnybnuku benmapych o Opake u cembey,
KOTOPBIU IPETyCMaTPUBAET:

— U3JI0KEHHE HAaMMEHOBaHHWs pasfena VI B HOBoOM penmakuuu: «bpayHble u
CEMEUHbIE OTHOUIEHUS, OCJIOKHEHHBIE MHOCTPAHHBIM 3JIEMEHTOM», YTO IO3BOJIUT
YCTAaHOBUTH COOTBETCTBUE MEXKAY Ha3BaHMEM pas3jiella U €ro CoJAep:KaHHEM,
HaIpaBJICHHBIM Ha PETYJIMPOBAHUE IIMPOKOTO Kpyra MaTepUalbHbIX, KOJUIU3UOHHBIX
U IPOLIECCYANIbHBIX BOMPOCOB, BOZHUKAIOIINX B TPAHCTPAHUYHBIX OpayHO-CEMEUHBIX
OTHOLIEHUSX;

— BBEJEHUE CHEIUATBbHOTO KOJUIM3MOHHOTO PEryJMPOBaHHS B OTHOIICHUU

(GOpMBI M MOpsIKA 3aKITIOYEHHs OpaKa, a TaKKe ONpe/eeHus YCIOBH 3aKITIOUeHHUS
opaka (ctT.228, 2282);
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— nononHeHue Kopekca OTOEnpHOM CTAaThed, COAEpIKaIIEd KOJUIM3HMOHHOE
pEryJIupoBaHue NOCIEACTBUN HECOOM0AeHUs (OpMbI Opaka WIIK HapyLIEHUS YCIOBHI
3axarouenus 6paka (ct. 230%);

— npononuenne Kopekca cr. 230%, peryampyromeli BOIPOCH PacTOPKEHHUS
OpaKoB ¢ UHOCTPAHHBIM AJIEMEHTOM, B TOM YHCJIE ONPEEICHHs] MPUMEHUMOIO MpaBa.

11. O6ocHOBaHO, YTO MEXAYHAPOAHOE YACTHOE TPYJIOBOE IMPaBO SBIACTCS
4acThIO0 CUCTEMbI MEXIYHAPOIHOTO YacTHOTO npaBa Pecnyonuku benapyce. [lpeamer
MEXIYHApOJHOIO0 YAaCTHOIO TPYJOBOrO IpaBa BKIKOYAET B ce0s YaCTHOIPABOBBIC
TPYJOBbI€ OTHOUIECHHUS, OCHOBAHHbIE HAa WHJMUBHIYaJIbHOM TpPYJIOBOM JIOTOBODE,
MOJIO)KEHUSIX ~KOJJIEKTMBHBIX JOTOBOPOB, B TOM YHUCJIE MEXAYHApPOJHbIX, H
TPAaHCHALIMOHAJIBHBIX KOPIOPAaTUBHBIX aKTOB B cdepe TpyAa, OCIOKHEHHBIE
MHOCTPAHHBIM 3JIEMEHTOM 0 00BEKTY WM CYOBEKTHOMY COCTABY.

ApryMeHTUpOBaH MOJXO0/, COTIACHO KOTOPOMY MPU PETYIUPOBAHUU TPYIOBbIX
OTHOIICHHUH TECHO MEePEIIeTAI0TCsl YaCTHOMIPABOBBIE U IMyOJIMYHO-TIPAaBOBbIE HAYaa,
YTO MOPOXKAAET HEOOXOIUMOCTh MPUMEHEHHUSI KOMILJIEKCa KPUTEPUEB JJIsl BHIICICHUS
YaCTHOIIPABOBBIX OTHOIIEHUH C IEIbIO PELISHUs BOIpOca 00 OTHECEHMH KOHKPETHOT'O
TPYJOBOTO OTHOIICHHS K MPEAMETY MEXIyHapOIHOrO0 4acTHOTo mpama. [Ipu stom
MEXIYHApOJIHbIE KOJJICKTUBHBIE JIOTOBOPBI, a TaKXe KOJEKChl MOBEACHUS
TPAaHCHAIIMOHANIBHBIX  KOPIOpAIMii, PEeryJIupyIolue  TPYAOBbIE  OTHOIICHHUSA
C MHOCTPAHHBIM JIEMEHTOM, MOTYT OBITh IPU3HAHBI HCTOYHUKAMH MEXIYHAPOHOTO
YaCTHOT'O TPYAOBOTO IpaBa, COJIEpKAIIMMH MaTepualibHble, a HE KOJUIM3MOHHBIC
MIOJIOXKEHHS.

B nonoxenuu npeacraBieHa TeOpeTHIECcKas OCHOBA JUIsl CHCTEMHOT'O Pa3BUTHUSA
KOJUTU3UOHHOTO PETYIHPOBAHUS TPYJIOBBIX OTHOIICHUN C MHOCTPAHHBIM 3JIEMEHTOM
MIOCPEJICTBOM OIpE/IeNICHUs MTpeAMETa MEKTyHaApOIHOTO YACTHOTO TPYIOBOTO IpaBa
Y BBIJICTICHUS €0 CIenu()PUUeCKIX NCTOUHUKOB.

12. O60cHOBaHO OTCYTCTBHE B JIEMCTBYIOIIEM TPYJAOBOM 3aKOHOJATEIHCTBE
Pecniy6onuku benapych NBYCTOPOHHHUX KOJUTM3MOHHBIX HOPM, YCTaHABIIMBAIOIIMX
PaBo, IPUMEHUMOE K HeCTIeHU(UIECKUM TPYIOBBIM OTHOIICHUSM.

BrisiBrieHBI ciemyronye ciiydad KOJUTM3MOHHOTO PETyJIMpPOBaHUS TPYAOBBIX
OTHOIICHU Ha OCHOBAaHWW HAIMOHAJIHHOTO 3aKOHOJATEIhCTBA W MEXKTyHAPOTHBIX
noroBopoB  PecniyOnmukm  benmapych: 1) ompeneneHue mpaBa,  MOJIEKAIIETO
MPUMEHEHUIO K OTHOIICHUSAM MEXIy CYIOBIAJEIbIIEM M UYICHAMHU JKHIAXa CyJTHA
(ct. 50 Komekca ToproBoro MopermiaBanus PecnyOnuku bemapycs); 2) Tpymosas
NEATENbHOCTh TPYASIIMXCA TOCYAAapCTB-4JICHOB EBpa3HilcKOro 3KOHOMHUYECKOIO
coro3a (ct. 97 JloroBopa o EBpasuiickoM 3KOHOMHYECKOM COr03¢); 3) BOSHUKHOBEHHE,
WU3MEHEHHUE, PACTOPKEHHE W MPEKpPALIEHUE TPYJIOBBIX OTHOLIECHHH, a TAKK€ CIOPBI,
BBITEKAIOIIMNE M3 HHUX, €CJIM B KayeCTBE 3aMHTEPECOBAHHOIO 3aJ€CTBOBaH
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npaBonopsiaok Pecryonuku [Honbmia nnu Conuanuctuueckoit PecnyOnuku BreTHam
(Ha OCHOBaHUU JIBYCTOPOHHHUX JIOTOBOPOB O MPABOBOM MOMOIIIH).

B nensix ycrpanenus mpoOebHOCTH KOJUTM3UOHHOTO PETYJIUPOBAHUS TPYIOBBIX
OTHOIIEHUI B HalIMOHAJIBLHOM 3aKoHOAaTenbcTBe Pecnybnuku benapych, yinydienus
€ro CHUCTEMHBIX XapaKTepUCTHK MNPEJI0KEHO JAOMOJHUTh TpydoBOM KoJeKc
PecniyOmuku  Benapycws pasgenom V' «IIpuMeHeHHME 3aKOHONATENILECTBA O TPYHIE
PecniyOniuku benapych K HMHOCTpaHHBIM TpaxJaHaMm M JiMLaM Oe3 rpakIaHCTBA.
[IpumeHeHue  3aKOHOJATENbCTBA O  TPYAE  HHOCTPAHHBIX  TOCYIapCTB
U MEXJIyHApOJHBIX JIOTOBOPOB» C BKJIIOYEHUEM B HEr0 KOJUIM3MOHHBIX HOPM
B aBTOPCKOM peaKinu.

JlaHHO€ TOJIO)KEHHE COACPKUT MPEUIOKEHUSI O BKIIOUYEHHUIO B TPYJOBOE
3aKoHOJaTeNbcTBO PecnyOnuku benapych KOJUIM3MOHHBIX HOPM, YTO COOTBETCTBYET
NOTPEOHOCTSIM Pa3BUTHSI PbIHKA TPY/IA.

JIMYHBIN BKJIAJ COMCKATEJSI Y4CHOU CTENECHU

B nMccepranluOHHOM — HMCCIIEJOBAaHUM  TPOBENECH  aBTOPCKMM  aHAIU3
OTEUECTBEHHBIX M 3apyOCKHBIX JIOKTPUHAJIBHBIX MOAXOJ0B K TMOCTPOSHUIO CHCTEMBbI
MEXJIYHApOJIHOTO  YacTHOTO TMpaBa, TNPEJCTaBlIeHA CPAaBHUTEIBbHO-IIPaBOBas
XapaKTepUCTUKa MCTOYHMKOB HAlMOHAIBHOTO W 3apyOeXHOr0 3aKOHOAATENbCTBA,
u3ydeHa cyjaeOHas W apOuTpakHas NpPAKTUKA, YTO IO3BOJUIO  aBTOPY
chopMyaupoBaTh OOOCHOBaHHBIE BBIBOJBI TEOPETHUYECKOTO U TMPAKTUYECKOTO
xapaktepa. JIMUHBIA BKJIaJ COUCKATENs COCTOMT B (POPMYJIHMPOBAHUU YKa3aHHBIX
BBIBOJIOB, KOTOpPBhIE B COBOKYITHOCTH TMPEJCTaBISIOT COOOM €IMHYI0 KOHIICTIIIHIO
MOCTPOCHHMS CUCTEMBI MEKIYHAPOJIHOT0 YacTHOTO npasa Pecny6nuku benapych.

B nuccepranmuu MCHosib30BaHBl BBIBOABI, COJAEPKALIMECSs B JBYX CTaThX,
HOAroTOBICHHBIX B coaBropcTBe [20, 38]. Marepuaibl COBMECTHBIX ITyOIUKAIIHI
UCIIOJIb30BAJIUCH COMCKATENIEM B 00beMe aBTOPCKOTO BKJIA/IA.

Anpobanuss auccepraumu U uHHPopMauusi 00 MCHOJL30BAHUU €€
pe3yJabTaToB

Pe3ynbpTaThl nHCCEPTAIIMOHHOTO WCCIIENOBAHUS TIOMYUYMUIIU ampoOaiuio Ha
MEXIYHAPOIHBIX W PECHyOJMKAaHCKMX HAyYHO-TIPAKTUYECKUX KOH(MEpPEHIUAX |
Kpyriiblx cTojiax: «TeopeTHKo-MeTONOIOTHUECKUE W KOHCTUTYLUHMOHHBIE OCHOBBI
YCTOWYUBOTO Pa3BUTHS HAITMOHAIIBHON MPABOBOW CUCTEMBI B YCIOBUSAX III00ATBHBIX U
PETrHOHANIBHBIX MPOIECCOB B KOHTEKCTE 3alUThl NpPaB YEJIOBEKa M MOCTPOCHUS
npaBoBoro rocynapctBay (Mwunck, 19-20 oxtsa6ps 2015r1.); «Teopernueckue wu
MPUKJIAJIHBIE aCHEeKThl COBPEMEHHOW ropuandeckoil Hayku» (Mwunck, 11 nexaOps
2015 1.); «MexayHapoaHOE YacTHOE TIPaBo B riobanbHOM Mupe» (Mocksa, 18 HosiOps
2015 1.); «IIpobGnembl MPaBOBOTO PETYIMPOBAHUS OCYIICCTBICHUS W 3aIIUTHI MPaB
YYaCTHUKOB TPAXKJIAHCKUX TMPABOOTHOUIEHUM B KOHTEKCTe pedopMUPOBAHUS
TPaXIAHCKOTO 3aKoHomatenbcTBa»y (Munck, 29 mexabps 2015rt.); «AxTyanbHi
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MUTaHHS JIepkaBOTBOpeHHs B Ykpaini» (Kues, 20 mast 2016 r.); «EBpornetickuii coro3
u PecniyOnuka benapych: nepcnekTuBbl coTpyaHuyectBay (MuHck, 2 utons 2016 r.);
XI Exxeronubie HayuHble uTeHus mnamstu mnpodeccopa C. H. Bparycs Ha Temy:
«KoHKypeHIIMsI B PBIHOYHOM DSKOHOMHKE: Tpeieibl CBOOOJbI M OTpaHUUYCHUI»
(Mockaa, 2 Hosi0pst 2016 1.); «IIpobiieMbl IPaBOBOr'O PEryaupoOBaHUs OOIIECTBEHHBIX
OTHOIIIGHUM: TEOpHs, 3aKOHOJATeNnbCcTBO, mpaktuka» (bpect, 25 nosiops 2016 r.);
«Hayunbie moucku B III ThicSYeneTnun: coumagbHOE, MPABOBOE, YKOHOMUUYECKOE M
rymanutapHoe wusmepenus» (Kuposorpan, 7-8 ampens 2017 r.); «3amura npas
notpedureneid B coBpeMeHHOM ooOmiectBe» (Munck, 28 utons—1 urons 2017 r.);
«IIpakTueckue acmeKThl MPUCOCTUHEHHS K BeHCKoW KOHBEHIIMH O J0TrOBOpax
MEXTyHapPOIHON KYIUTHU-TIPO1aXku TOBapoB 1980 r. — 0OMeH OMBITOM JJIsi TPUMEHEHHUSI
B0 BretHame» (bruub3bloHT, 22 ceHtsaopst 2017 r.); «MexayHapoaHOe YacTHOE IPaBo:
YHUBEpPCAJIbHBIE U pErMOHaIbHbIE acnieKTh» (MockBa, 15 Hos0ps 2017 r.); «Hayunsie
yrenust namatu npodeccopa B. U. CemenkoBa» (Munck, 7 nexadps 2017 1.);
«TeopeTuko-npukIIaIHbIe aCIEKThI COBEPIIICHCTBOBAHHUS IPaKIaHCKOTO
3aKOHOJIATENbCTBA C YUETOM COBPEMEHHBIX MHTETPAllMOHHBIX MporeccoBy (MUHCK,
27 nexadbps 2017 r.); «TeopeTnko-npuKIagHbIe TPOOJIEMbI peanu3allid U 3allUThI
CyOBEKTUBHBIX TPaB B KOHTEKCTE HHHOBAIIMOHHOTO COIMAIbHO-2KOHOMHUYECKOTO
pas3BuTus oomectBay (Munck, 20-21 anpens 2018 r.); «Monoaexs u 3akon» (MHHCK,
13-15 centsa6ps 2018 r1.); «[IpaBa uemoBeka W TIpaBOBas KYyJIbTypa B CHCTEME
[IEHHOCTEW TpakIaHCKOro OOIIECTBA U HAMPaBIECHUN TOCYJapCTBEHHO-TPABOBOM
nosmtuku Poccuiickoit dexneparun» (CraBponons, 8 HosOps 2018r.); «Ponb
YHUBEPCUTETCKOTO 00pa30BaHUs U HAyKH B coBpeMeHHOM oOmiectBe: K 100-metuio
benopycckoro rocynapctBeHHOro ynuBepcureray (Munck, 26—27 ¢espans 2019 r.);
«3aKOHO/IATENbCTBO M MPABONPUMEHEHHE B KOHTEKCTE MPHUOPUTETOB COIUATBHO-
sKoOHOMHYecKoro pas3BuTus» (Mwunck, 12-13 centsabps 2019 r.); «CoBpemeHHBIE
TEHACHIIMM PAa3BUTHUS MEXAYHAPOJIHOTO wYacTHoro mpaBa» (MockBa, 9 okTsaOps
20191.); «CpaBHUTEIHHO-TIPABOBBIE ACIEKTHl TMPABOOTHOIIEHUN TPaXKTaHCKOTO
obopora B coBpemeHHoM wmupe» (MockBa, 18 oktabps 2019r.); «20 jer
I'paxxganckomy konekcy Pecrmy6muku bemapycwk: B3rmsg B Oymymiee» (MuHCK,
SHos6ps 2019r.) «Teopus m mpakTHKa peanu3alid MeEp OTBETCTBEHHOCTH B
IPaXKIaHCKOM, TPYAOBOM, CEMEHHOM IpaBe B rocyaapctBax TamMo0KeHHOro coro3a
EADC» (Munck, 17 gexabps 2019r.); «TeopeTuko-npuKkiIagHbie aCHEKTHI
OTBETCTBEHHOCTH YYaCTHUKOB TPAXKIAHCKHX TPABOOTHOIICHWH B KOHTEKCTE
peanu3anuu  MPUOPUTETOB COIMATBLHO-DKOHOMHUYECKOTO pa3BUTHs PecmyOnuku
benapyce u yrimyOneHus skoHOMUYeckoi uHTerpanuu B pamkax EADCy» (MuHCK,
19 nexabps 2019r1.); «AKTyanpHBIE HANpPABICHHUS  PA3BUTHS  JEMOKpaTHU
B PecnyOnuke benapycs Ha coBpemeHHoM dtane» (Mwunck, 27 mapra 2020 r.);
«CemeitHOe TMpaBO: COBpPEMEHHbIE MpOoOIEMbl Teopuu U npakTuku» (MUHCK,
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16-17 oxts6ps 2020 1.); «Koambukanus MEXKIyHAPOJHOTO YaCTHOTO MpaBa:
cocTosiHue U nepcnektuBb» (Mocksa, 25 Hos0ps 2020 r.).

Teopernueckass ¥ IpakTHYeCKas  3HAYUMOCTh  JUCCEPTALMOHHOTO
HCCIIEIOBAHUs MOJATBEPKIACTCS aKTaMH O BHEAPEHUU U CIPABKAMH O BO3MOKHOM
MIPAKTUYECKOM HCIIOJIb30BAHUU PE3YJIbTATOB IHCCEPTALMOHHOIO HCCIEAOBAHUS B
3aKOHOIPOEKTHOM JeATEeIbHOCTH TOCyAapCTBEHHBIX opranoB (IlocTostHHOM KOMUCCcHU
Cosera PecnyOnuku HaumonansHoro cobpanus PecnyOnuku benapycs mo
3aKOHOJATENBCTBY U TOCYAAPCTBEHHOMY CTPOMTENBCTBY, HanumoHanbHOro ueHTpa
3aKOHOJIATENbCTBA U MPABOBBIX HcciienoBanuil Pecnyonuku benapyce, ['enepanbHoi
npokypatypel  PecnyOnuku  benmapycb), B o0Opa3oBarenbHOM UM Hay4HO-
UCCJIEN0BATENBCKON AEATENHOCTH beopycckoro rocy1apcTBEHHOrO YHUBEPCHUTETA,
a TakKe B HAYYHO-UCCIEAOBATENbCKOW JAEATENbHOCTH WHCTUTYTa NPaBOBBIX
ucciaegoBannii  HamuoHanbHOTO  LEHTpa  3aKOHOAATENBCTBA U MPABOBBIX
uccinenoBanuii Pecnyonuku benapyce.

ABTOp TpUHUMAN ydYacTHE€ B 3aKOHOIPOEKTHOW JEesATENBHOCTH B cdepe
MEXKyHapOIHOI0 YaCTHOI'O MPaBa, B TOM YHUCIIE:

B cocTaBe PaGoueil rpynibl, co3/1aHHOM HAa OCHOBaHUU IpuKa3za HanmonanbHOTO
IIEHTpa 3aKOHOJATENhCTBA U MPABOBBIX HccienoBaHuit Pecnybnuku benapych ot
9 derpansa 2018 r. Ne 9 B 1nensax moaroToBku npoekTa 3akona Pecnybnuku bemapych
«O0 u3mMeHeHun I'paxknanckoro KOZEeKca Pecry6nuku benapycb»
(coBepmieHcTBoBaHue HOpM Kojekca ¢ ydeToM TMpPakTUKH €ro MNpPUMEHEHUs,
3aKperIeHne HOBBIX MHCTUTYTOB IPakIaHCKOTO MpaBa, YHU(DUKAIUS TPaXKIaHCKOTO
3aKOHOJATENIbCTBA T'OCYJAapCTB-4JIECHOB EBpa3suiiCKOro 3»KOHOMHYECKOTO COI03a)
(deBpanb—utonn 2018 1.);

B coctaBe Pabouei rpynmbl, co3gaHHON MUHUCTEPCTBOM IOCTUITNH PecryOnrku
benapych B 1iesx moaroroBku npoekta 3akona Pecnyonuku benapycs «O BHeceHnH
u3MeHeHnd u gonojHeHnit B Kopekc PecnyOnumku benapych o Opake u ceMbe»
(mapT-utonsb 2018 r.);

B coctaBe PaGoueii rpynmnel CoBeTra mo BompocaM MPaBOBOM M CyJeOHOM
nesitenbHOCcTH Tipu [Ipesunente PecnyOmuku bemapych nisi mOATOTOBKM BOMpoca
«O coBeprieHcTBOBaHUM HOpM [ 'paxkgaHckoro koaekca Pecrmy6muku benapycs Ha
COBPEMEHHOM 3Talleé pa3BUTHA SKOHOMHUYECKHX OTHOLIEHUN» (aBryCcT—HOSIOpb
2018 1.);

B KaueCTBE JKCIEpTa MO MEXAyHAapOJHOMY 4YaCTHOMY IIpaBy Ha 3acelIaHUU
Hayuno-xoncynbratuBHoro coeta npu IIpesmamyme Coseta PecmyOnuku
Haunonanenoro codpanus Pecniybnuku benapycs no Bonpocy «CoBepiiieHCTBOBAHUE
nonoxxkenut ['paxxnanckoro koaexkca Pecnybnuku benapych kak HeoOxoaumoe
YCIOBHE pelIeHusl 3aJad COLMAJIbHO-DKOHOMHYECKOro pa3BUTHd PecnyOmuku
benapyce» (30 mas 2019 1.).
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Ony0aukoBaHue pe3yjbTATOB JUCCEPTALMHU

Pe3ynbpTaThl mHCCEPTAIMOHHOTO HWCCIICIOBAHMS W3JIOKEHBI B 71 myOimkaruu
(80,38 aBt. 1.), w3 Hux 2 monorpadum (30 aBt.u.), 18 crareri (13,87 aBr. 11.)
B HAyYHBIX M3JAaHUSAX, BKIIOYCHHBIX B TMIEPEYCHb HAYYHBIX W3JAaHUA IS
OIMyOJIMKOBAaHUS ~ PE3yJbTaTOB  JUCCEPTALMOHHBIX  HcciemoBanuii (1 crarhs
B coaBropcTBe), 18 crareit (13,93 aBT. 1.) — B MHBIX HayuHbIX u3AaHHAX (1 cTaThs
B coaBTopcTBe), 3 myoOnukanuu (1,13 aBT. J1.) M3MaHO B JKypHajJaX MPaKTHYECKOU
HaIpaBJICHHOCTH, MaTepHUalibl KOH(PEpEeHIIMNA U TE3UChl JTOKJIaI0B — 16 myOnukaruit
(2,88 aBt. 11.); 14 (18,57 aBT. 1.) — WHbICe NyONMKanuu. 14 MyONMKanWid W3MaHO 3a
pyOexoM, 3 — Ha aHTIIUHCKOM SI3BIKE.

Crpykrypa u 00beM JUCCEPTALUUT

JluiccepTanysi COCTOUT U3 MEPEUHs COKPAIICHUIA, OTJIABJICHHSI, BBEACHHSI, OOIICH
XapaKTePUCTUKN PabOThI, MIECTH TJIaB, 3aKIIOYCHHS, OMOIHOrpauIeckoro CImcka,
npwioxenut. OOmmit o0beMm auccepTanuu cocTaBisieT 359 ctpanui], o0beM
nuccepraiuu 6e3 yuera oubauorpadgudeckoro crnucka u npuioxenuit — 230 ctpaHuil.
bubnuorpaduyeckuii cnmcok BrirouaeT 640 HanmenoBanuii (56 cTpaHuIl), BKIOYAs
71 nyOnukanuioo couckatels. VICTOYHMKH pacIioyioKeHbI B ali(DaBUTHOM TOPSIKE.
[Tpunoxenus (12 HauMeHOBaHU) 3aHUMAIOT /3 CTPAHMIIBI.

OCHOBHAA YACTDb

B rnaBe 1 «AHaguTH4eckuii 0030p JUTEPATYPHI M0 TeMe AUCCEPTALMH H
METOHOJOTHA MCCJIEeIOBAHUSD) IPUBOJIUTCS OYEPK HAIPABICHUN M PE3yJbTaTOB
HAyYHBIX MCCJIEIOBAHMM 3asBICHHON MPOOJIEMATUKH, YKA3bIBAIOTCS HOPMATHUBHBIC U
AMITUPUYECKHE OCHOBBI UCCIIEAOBAHUSI, 00OCHOBBIBAETCS METOOJIOTUS W KOHIICTIIIHS
paboTHI.

ApPryMEHTUPYETCSl HUCIOJB30BAaHUE B JAUCCEPTALMOHHOM HCCIIEIOBAaHUU
MOHSTUIHOTO amnmapara oOIeld TEeOpUH CHCTEM M PACKPBIBAETCS €r0 COJEpKaHUE
(tpymaer  B. H. CagoBckoro, JI. pon bepranandpu, 3. K. Ueppu, A. H. MamtoTsl,
A. bama, B. I'. Adanaceesa, B. C. Troxtuna, U. B. biayoepra u O. I'. Onuna).

Tpu nquckyccuu o cucTeMe IpaBa U €€ OTPACIEBOM MOJENIH aHATU3UPYIOTCS Ha
npumepe  pabor  A. A. Beimmackoro, M. A. ApxkanoBa, M. M. Arapkosa,
C. H. bparycs, C. ®@. Keuekbsina, JI. 1. Jlem6o, M. C. Ctporosuua, C. C. Anekceena,
A. @. UepnaneBa. HeabcomoTHBIN XapakTep OTPACIEBOTO MOAXO0/AA K MOCTPOCHHUIO
CUCTEMbl TIpaBa pPACCMATPUBAECTCS C AaKIEHTOM Ha HAay4dHbIE HCCIEIOBAHUS
P. 3. Jlupmmua, JI. P. Crokusiinena, T. H. Pagesko, /1. M. A3mu, K. ®@. Eroposa.

JInst  BbIIENIEHUS YAaCTHONPABOBBIX OTHOIIEHUM, BXOJAIIUX B MPEIMET
MEXKJIYHAPOJHOTO YacTHOTO TMpaBa, HCClenyerca mnpoOjieMaThKa YacTHOrO U
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nyOJIMYHOTO 3NIeMeHTOB B cucteMe mpasa (tpyasl [. I1. Kypmaroka, W. I1. Tpaitauna,
C. H. Bparycs, M. I1. KapeBoii).

B nuccepranun 000CHOBBIBAIOTCS OCHOBHBIE HAMPABICHUS TapMOHU3AIUU
KOJUTM3HOHHOTO perynupoBanusi B pamkax EADC (c wucnosib3oBaHueM padoOT
E. b. psuenxo, K. B. Outuna, A. . Kanyctuna).

[ToHdaTHE MEXIYHAPOJHOIO YAaCTHOTO IpaBa, MPEICTABICHHOE B HACTOSAIIEM
WCCIIEIOBAaHUM, OCHOBBIBAETCS HA AaHAIU3E€ JOKTPUH MEXAYHAPOJHOTO YaCTHOTO
nmpaBa, Oa3uPYIONIMXCS HAa CHUCTEMHOM NPUHAMJICKHOCTH ero HopMm. B pabote
aHAJIM3UPYIOTCS TMPEUMYIIECTBA U Cjabble CTOPOHBI MEXKIYHAPOHO-TIPABOBOM
KOHIICTIIIUKA MEXIYHAPOIHOro 4yacTHOro mpasa (Tpyabl b. Yoptium, k. Yemupa u
I1. Hopra, . xurra, W. Il bnumenko, JI. H. lanenckoii, B. D. I'pabaps,
®. U. KoxesuukoBa, C.b. Kpsuoa, A. M. Jlansikenckoro, C. A. ManunuHa,
M. A. IInotkuna, B.T. XpaOckoBa), BHYTPUTOCYJapCTBCHHBIX KOHIICMIIUNA, B TOM
qucIe ABWJIMCTAYECKOTO HanpaBJICHUS (pabGoThl JI. A. JlyHia,
M. M. borycnasckoro, I'erbman-IlaBnoBoii, I'. K. murpuenoii, C. H. JleGenena,
A. JI. Makogckoro, I'. K. MatseeBa, M. I'. Po3enbepra, A. A. PybanoBa).

3apokJIeHue  KOHUEMIMU  MEXIYHApOJHOrO  4YacTHOrO  IpaBa  Kak
MOJIMCUCTEMHOIO HOPMATHUBHOTO KOMIUIEKCA paccMaTpUBAETCS HAa OCHOBAHUU
UCCJIEOBAaHUN PYCCKOT0 YYEHOTO JOpEeBOJIOLHMOHHOro mnepuoga A. H. Makaposa.
[locnenyromniee JOKTPUHAIBHOE OCBEIICHUE JAHHOTO IMOJAXO0/a MPOCIEKUBACTCS B
pabotax P. A. MromiepcoHa.

[To BompocaM cucTeMaTH3alMy 3aKOHOAATENbCTBA B chepe MeXITyHapOIHOTO
YaCTHOTO TMpaBa MCMOJB3YIOTCS JOKTPUHAJIbHBIE KOMMEHTapHH 3apyOeiKHBIX
HOPMATUBHBIX akTOB (paborel M. 3matecky u Marmo beny, Mareyma ITunnya,
aBTopoB KoHueniuu o6HOBIeHUS [ pask1aHCKOTO KOJIeKCa YKpauHbI, CPeId KOTOPBIX
A. C. Jlosrepr, H. C. Ky3uenosa, E. B. Koxanosckas).

[To3urust aBTOopa 06 OTCYTCTBUHM OOBEKTHUBHBIX OCHOBAHUHU JJIs KOJH(PUKAIIUU
HallUOHAJIbHOTO  MEXIYHapOJHOIO  YacTHOrO  MpaBa  OCHOBBIBAETCS  Ha
00IIETEOPETUIECKUX MICCIIETIOBAHUSIX KOJM(UKAITMOHHBIX MIPOLIECCOB,
npeactaBiaeHHblx B padorax K. E. Curanoma, [I. A. Kepumona, JI. M. A3mu,
. A. MenBeneBa, a Takke Ha TMOAXOJaX K KOAM(PUKAIMKA YAaCTHOTO IIpaBa,
U3IIOKEHHBIX B Kiaccuueckux  Tpyaax  P. Kabpuska, A. JI. MakoBckoro,
O. H. Capuxosa, JI. A. Jlynua. Kpome TOro, MCHoiib3yrOTCS BBIBOJbI O€IOPYCCKUX
crneuuanuctoB B oOmactu Tteopuu mnpasa: C. I. IpoOs3ko, A. M. AGpamoBuua,
T. W. loBHap, H. B. CunbueHko.

JloktpuHanibHble  uccaenoBanus  A. JI. MakoBckoro, H. WM. MapeiieBon,
B. I1. 3BekoBa SBASIOTCS OTIPABHBIM MOMEHTOM JIJ1s1 (POPMYITHPOBAHUS TTPETTOKCHHUS
aBTOpa 0 pa3paboTke KoHienuu 3akoHa Pecniybnuku benapycs «O0 o0uux Havanax
MEKIyHApOIHOT'O YaCTHOT'O MpaBay.
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[IpennoxkeHus aBTopa, HAIPABJIECHHBIE HA COBEPIIEHCTBOBAHUE KOJUTU3MOHHOTO
pEryJIMpPOBaHMsl  TPaXJAHCKO-TIPABOBBIX  OTHOUICHHM,  OCHOBBIBAIOTCA  Ha
KOMIMAapaTUBUCTCKUX UCCIIECIOBAHUSX U JOKTPUHAIBHBIX MO3UIIMSIX, BHICKA3aHHBIX B
tpynax A. B. AcockoBa, O.Kan-®ponga, Xenbmytra Xeiica, @.Bumepa wu
A. IIautuepa, XK. Tanra, E. b. Jleanosuy, U. B. Illyryposoii, O. B. JIyTkoBoii.

s dopMyMpoBaHUS BBIBOJIOB O Kpyre OpayHO-CEMEHHBIX OTHOIICHUH,
BXOJAIIMX B MNOPEeAMET MEXAYHApOJAHOTO YacTHOrO MpaBa, MPUBICKAIOTCA
HCCJICIOBAHUS M. B. AHTOKOJILCKOH, O. 10. Kocosgoi, A. H. JleBymkuna,
I'. K MartBeeBa, lO. ®. becnanoBa. Cnernuduka OpadyHO-CEMEHHBIX OTHOIIEHUM C
WHOCTPAHHBIM JJIEMEHTOM pPACCMATPUBAETCA C YYETOM JUCCEPTAIMOHHBIX padoT
H. B. Opnosoii, I'. }O. ®enoceeBoid, JI. I'. Tykrampimosoii, M. I1. KopoTkesuy,
H. C. baii6opomu (H. C. Anmyx).

IIpu ompeneneHuu mnpeaMeTa MEXAYHAPOIHOTO YacTHOTO TPYJOBOrO IpaBa
ucrnonb3yrrcs paborel M. A. AnnpuanoBoit, I1. E. Mopo3zosa, C. lO. I'onoBuHO#,
E. A. lllenennuoir, E.M. Obman, A. A. Cnekrop, [I.C.CkaukoBoii. AHaMM3
KOJUTU3MOHHOTO PETYJIUPOBAHUS TPYJAOBBIX OTHOIIEHUN C MHOCTPAHHBIM 3JIEMEHTOM
ocHoBbIBaeTcsi Ha wucciegoBanusx K. M. benukoBoi, MW. B. I'erbMan-IlaBnoBoi,
M. A. AugpuanoBoii, I'. FO. degoceeBoid.

Memooonoeuss  uccrnedoganuss TPOUCTEKAET M3  METATEOPUH  CHCTEM.
OBpUCTUYECKUI TOTEHIMAJl JAaHHOTO CHoco0a TO3HAHMS YpPE3BbIYAMHO BEIHK,
MIOCKOJIbKY OH TO3BOJISIET MHTETPUPOBATH Pa3pO3HEHHBIE 3HAHUS 00 OJHOM OOBEKTE
UCCJIE0BaHUs, CO3/1aBasi €ro IEJIOCTHYIO KapTUHY.

B nucceprallMOHHOM MCCIEAOBAaHUU MCIOJIB30BAIUCH TPU HEPAPXUUYECKUX
ypOBHS MeTojosioruu: ¢umocodckas MeETOAONOTUS (IUATJECKTUUYECKUM METO.
MO3HAHUs), OOIIeHAyYHasT METOJOJIOTHS (MOJEIHUPOBAHUE, OHTOJIOTHYECKUN METO/,
meTon pedrekcur, (PEHOMEHOJOTUYECKUW METOJ) M 4YacTHas METOAOJIOTHUsA
(morMaTUYecKuid METOJl, HUCTOPUUYECKHM METOJ, CPaBHUTEIBHO-TIPABOBOM METO]
(BKJIFOUAsi KOMIIAPAaTUBHUCTUKY), CHUHEPreTHUYECKUNA METOJA, METOJ IPaBOBOU
T€PMEHEBTUKHU, METO]l MHTEPIIPETALIMU (TOJKOBAHUS MPABA)).

[Ipu oOocHOBaHMM BBIOOpA HANPABICHHS HCCIEIOBAHUS aAHATU3UPYIOTCS
BBIBOJIbI, MPE/ICTABICHHBIE B JAUCCEPTAUAX POCCUUCKUX CIEUUAIUCTOB B 00JIACTH
CUCTEMATH3allUM HOPM  MEXAYHApPOAHOIO YacTHOrO TMpaBa, B YaCTHOCTHU
JI. TI. Anydpuesoii, P. b. Mopesoii, E. A. KpyTwii.

B kxadectBe oOmmIel KOHIEMIIMU PaOOTHI ONPEACIASTCS BBIPAOOTKA IIETOCTHOM
MEPCIIEKTUBHOM MOJENIM  COBEPUICHCTBOBAHUSA 3aKOHOJAATENbCTBA PecmyOnuku
Bbenapyce B 001aCcTH MEXKAYHAPOJHOTO YACTHOTO MPaBa, OCHOBAHHOW Ha 00ECIeUeHUH
€ro CHCTEMHOr0 €IWUHCTBA, HEMPOTUBOPEUYMBOCTH, IMOJHOTHI U AaKTyaJbHOCTHU
peryJiMpoBaHuUs.
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I'maBa 2 «Teopernko-MeToa0/I0rMYeCKHE OCHOBBI NMOCTPOCHUS CHCTEMbI
MEXKAYHAPOAHOI0 4YacTHOro mnpasa PecnyOumku benapyceb» Bkirodaer 1Ba
paszena.

B paszgesie 2.1 «Iloaxoapl K MOHMMAHMIO CHCTEMbI MPABA KAK OCHOBAaHHUE
M1 XapAaKTEPUCTHKH  CHCTEMbl  MEXKIYHAPOJAHOI0 4YaCcTHOr0 IpaBay
paccmaTpuBaeTcsi OOLIEHAy4YHOE NOHUMAHUE CUCTEMbl M CHCTEMHOIO IOAXOa,
packphIBaeTCsl TMOHATUHHBIN ammapaT oOINed Teopuu CHCTEM, KOTOpBIM janee
WCIIOJIb3YETCS B UCCIENOBAHUN.

B ncropudeckoii peTpoCeKTUBE, aHATU3UPYIOTCS B3Il YUEHBIX HA IIOHATHE
CUCTEMBI paBa U €€ CTPYKTypy. [enaercs BbIBOA O TOM, YTO MCTOPUYECKHUE KOPHH
NOCTPOEHHUSI OTPACIE€BOM MOJENM CHUCTEMBl IIpaBa, KOTOpass MPUMEHSETCS B
Pecny6siuke benapych 1o ceil eHb, BOBHUKJIM UMEHHO B X0JI€ NEPBOM TUCKYCCHH O
cucteme mnpasa (koHen 30-x rr.— 40-e rr. XX B.) OgHako yXe B TOT MEpPUOJ
BBIJICJICHUE OTAEIBHBIX OTpaciiel BOCIPHUHUMAIOCh HEOAHO3HAYHO M BbBI3BIBAIO
O’KHMBJICHHBIE CIIOPBl. AHAJIN3 TPEX ITUCKYCCUH O CUCTEME IpaBa MO3BOJWI MPUNTH K
3aKIIOYEHUI0 00  OTCYTCTBHM y  OTpPAcieBOMl  MOJENM  YHHBEPCAIbHOTO
BCeOOBEMITIONIET0 XapakTepa. Vcxoas U3 JaHHOTO YTBEPXKIEHUS, JENAeTCs BBIBOJ
0 TOM, YTO XapaKTePUCTUKA CUCTEMbI MEXIYHAPOIHOTO YaCTHOTO npaBa PecnyOnuku
benapych He NOKHAa CBOAMTBHCS K OOOCHOBAHHUIO OTPACIEBOM MPUHAJICKHOCTU
COOTBETCTBYIOILIUX HOPM.

B pa3snene 2.2 «CucremHasi NPUHAMAJIEKHOCTH HOPM MEKIYHAPOIHOIO
YaCTHOIO MPAaBa) aBTOP YKa3bIBAa€T HA CYLIECTBOBAHUE TPEX HE3ABUCHUMBIX MPABOBBIX
CUCTEM COBPEMEHHOCTH: HALMOHAJIBHOE MPaBO, MEXAYHAPOOHOE IMPaBO H
HaJHAIMOHAJIbHOE MpaBo. Hanbonee AUCKYyCCHMOHHBIN XapakTep Ha JaHHBIH MOMEHT
HOCUT BBIJICJIEHUE CHUCTEMbl HAJAHALMOHAIBHOIO IpaBa, KOTOpas MpeACcTaBlICHa
IIPaBOM PETHOHAIBHBIX HMHTETPAIlMOHHBIX 00pa30BaHWM, TaKUX Kak EBporeickuii
coto3 (EC) u EBpasuiickuii skonomuueckuii cor3 (EADC). Onupasich Ha MPaKTUKY
Cyna EC, aBTOp nenaer BbIBOJ O NPU3HAHMM AaBTOHOMHOTO HaJAHAIMOHAIBHOTO
xapakrepa npaBoBoi cuctembl EC. Ilpu stom npasonopsnok EADC nHaxoautcs B
ctaanu GOPMHUPOBAHUS, KPUTEPUU BEPXOBEHCTBA U MPSAMOTO JCUCTBUS HOPM IpaBa
EADC noka He moimy4wsid OJHO3HA4YHOro 3akpemuieHus B npaktuke Cyna EADC.
Bwmecte ¢ Tem npoenenne enrHoi nonuTtuku EADC cBUAETENBCTBYET O HATUYUU Y
JAHHOT'O MHTErPAILIMOHHOTO0 00pa30BaHUs HaJHALIMOHAIBHBIX MOTHOMound. OcBelas
mpo0IeMaTHKy TapMOHHU3AINK KOJUTM3MOHHOTO peryiupoBaHus B pamkax EADC,
aBTOp JieJlaeT BBIBOJI O TOM, YTO HAa JAHHBII MOMEHT E€IWHCTBEHHO BO3MOKHBIM
WHCTPYMEHTOM TAaKOW TapMOHM3ALMU SIBISETCS MEXAYHApOAHBIA NOTOBOp. B srou
CBA3U TIpeJiaraercsi HadaTh MOATOTOBKY MPOEKTa MEXIYHAapOJAHOTO J0roBOpa
0 MpaBe, NOoJJIeKAallleM MPUMEHEHHUIO K JJOTOBOPHBIM 00s3aTelIbcTBaM, Kak HauboJsee
pacrpoCTpaHEHHOMY  BHAY  OO0f3aTEIbCTB  YacCTHOMNPABOBOIO  XapakTepa
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B TPAHCTPAHUYHBIX OTHONIEHUSX. B KauecTBE MNEPCHEKTUBHOTO HANPaBICHUS
pa3BUTUA  COTPYJHHUYECTBA B  YACTHONPaBOBOM  cdepe  paccMaTpuBaeTcs
npenocrabieHne EADC monHOMOYME 1O NOPUHATHIO CKOOPJIMHUPOBAHHBIX MEP,
HaIpaBJICHHBIX Ha pa3pelieHne KOH(PIUKTA 3aKOHOB U KOH(MIIUKTA IOPUCTUKITUN.

[Tpu hopMupoBaHUM KOHLIENTYaJIbHBIX MOAX0JI0OB K CUCTEME MEXKIYHAPOIHOTO
yacTHOTO mpaBa PecnyOnuku benapych HEOOXOIMMO OTTaJIKHUBATHCA OT CaMoOro
MOHATUS MEXAYHApOJHOTO YAaCTHOrO IpaBa, KOTOPOE OCTAETCS JUCKYCCHOHHBIM
B JIOKTpHHE. ABTOPOM aHATU3UPYIOTCS CUJIbHBIC U CJIa0ble CTOPOHBI MEXKIYHAPOIHO-
PAaBOBOI U BHYTPUTOCYJAPCTBEHHOW KOHUETIUA MEXyHAPOAHOTO YaCTHOTO MpaBa.

ITo MHEHMIO aBTOpA, HALIMOHAJIbHAS COCTABJISIONIAs MEKTYHAPOJHOTO YACTHOTO
npaBa He o0JiaaeT XapaKTEPUCTUKAMHM €IMHCTBA MpeJAMETa M METOJla MPaBOBOIO
pPEryJIMPOBAHUS U HE MOXKET PACCMaTPUBATHCA KaK CAMOCTOSITEIbHAS OTPacib MpaBa.

Ha ocHoBe mnpoBeneHHOro aHaiW3a JAEJIaeTcsl BBIBOJA O TOM, YTO TEOpHs
MOJIMCUCTEMHOTO HOPMATHBHOTO KOMIUIEKCA B HaWOOJBIICH CTENEHHW OTpakaeT
COBPEMEHHBIE CUCTEMHBIE XaPAKTEPUCTUKHU MEKIYHAPOIHOTO YaCTHOIO MpaBa.

ABTOp oTMeuaeT, 4To ¢ (POPMaIbHO-IOPUINYECKON TOYKHU 3PECHHS] UCTOYHUKH
BHCHAIIMOHAJILHOTO PEryJMPOBaHUsI HE TMOJMNAAAI0T II0J] TOHSITHUE «IIPaBO»,
CJIEI0OBATEIIbHO, OHM HE BXOJAT B CHUCTEMY MEXIAYHApPOJHOTO YacCTHOIO IpaBa
Pecniy6nuku benapycs.

B paGote mpuBOAMTCS aBTOPCKOE MOHMMAHHE MPUHIMIIOB MEXIYHAPOIHOTO
YaCTHOT'O MpaBa U 000CHOBBIBAETCS UX KiIacCUPUKALIHS.

I'maBa 3 «CucremMaru3amusi HOPM MEKIYHAPOJHOI0 YacTHOIO INpaBay
BKJIFOYAET 2 pasjena.

B paznene 3.1 «3apy0esKHbIil ONBIT CHCTEMATH3AIMU 3AKOHOAATEJIbCTBA 0
MEKIYHAPOJIHOM YACTHOM IPaBe» HAa OCHOBE aHAJIM3a MPABOBOr0 PETYJIUPOBAHUSA
22 TOCYJapCTB  paccMaTPUBAIOTCS Hanbosee MOKa3aTeIbHbIC IpUMEPHI
CYILIECTBYIOUIUX CIIOCOO0B CUCTEMATH3ALMKH HOPM MEXTYHAPOIHOTO YaCTHOTO TpaBa:
ABTOHOMHAs1, AaBTOHOMHAas KOMIUIEKCHAasT M MEXKOTpaciieBas CHUCTEMaTHU3aLUs.
Jlemaercs BBIBOA O TOM, YTO BBIOOp cmocoba cHCTeMaTH3alluud HaXOJIUTCS
B 3aBUCUMOCTH OT TIPaBOBBIX TpAAUINi, O0BbEMa HAKOIUICHHOTO HOPMAaTHBHOIO
Marepuaa, JOTUKU ITOCTPOEHHS CUCTEMbI HAIMOHAJIBHOTO 3aKOHOIATENIbCTBA. B 3TOM
CBS3M HU OJMH M3 PACCMOTPEHHBIX CIMOCOOOB CHCTEMATH3AIMHM 3aKOHOJATEIHCTBA
B 00JIaCTH MEXIYHAapOJHOTO YAaCTHOTO TMpaBa HeENb3sd NpPHU3HATH OE3yCIOBHO
Mpeo0IaTafoNINM I YHUBEPCAITBHO TPEIMOYTUTEILHBIM. MeKOTpacieBor MOAX0.
K CUCTEMAaTU3allud HOPM MEXIYHAapOJHOrO YAaCTHOTO IpaBa MOATBEPAUI CBOKO
AKU3HECIIOCOOHOCTH He TONbKO B Pecniyonuke benapych nnu Poccuiickoit denepanuu,
HO 1 B Hunepnannax, ®pannun, ['epmanun, Jlurse, Pymbianu u ap.

B pa3znee 3.2 «CucreMHOCTh 3aKk0OHOAaTeIbCTBA PecnyOiinku beaapycs B
chepe MeKIYHAPOIHOTO YACTHOI'O MPABA» AHAIU3ZUPYETCS MPOLECC CTAHOBIICHUS U
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pa3BUTHA MPaBOBOTO peryiaupoBanus PecnyOnuku benapych B uccnemayemoii cdepe.
Oco0oe BHUMaHHE yAENAETCS BOIPOCY O LEIECO00Pa3HOCTH CUCTEMATU3AIM HOPM
MEXKIyHApOJIHOTO YacTHOro npaBa PecnyOnuku benapych B Gopme xKogupuKaIvu.
ABTOp KPUTHYECKH OIICHHUBACT apryMEHThl CTOPOHHHMKOB pa3pabOTKH U MPUHSATHUS
€AMHOr0 KOAM(PUUMPOBAHHOTO aKTa B c(epe MEeXAYHapOJHOIO YaCTHOTO IpaBa,
MOJYEPKUBAsi, YTO JJIA OCYIIECTBIECHUS KoIU(DUKAIUU HEOOXOAMMO HaJU4He psiia
OOBEKTUBHBIX MPEANOCHUIOK, MIPU 3TOM B cepe MEeXAYHApOIHOIO YAaCTHOTO IpaBa
Pecny6siuku benapych Ha MOMEHT MPOBEIECHUS HACTOSIIUX UCCIEA0OBAaHUHN yKa3aHHbIE
IPEATOCHIIKH OTCYTCTBYIOT.

B nuccepraiuu BBIBUTAIOTCS apryMEHTBI B T0JIb3Y cOXpaHeHus B PecmyOnmke
bemapyce MexoTpacineBOod MOAENM CUCTEMATHU3alUMU HOPM MEXKIyHApOIHOIO
YaCTHOTO MpaBa, MPEAINONararouieil BKIIOYEHUE YIOMSHYTBIX HOPM B OTpPACIIEBBIE
KOJEKCBl, YTO IIO3BOJIMT COXPAHUTh B3aMMOCBS3b MAaTEPUAJIBLHO-IIPABOBOTO H
KOJUIM3WOHHOI'O PEryJIMPOBAHMS OJTHUX U TE€X K€ OTHOILLIECHUI.

I'maBa4 «HopMbl MeXIYHAPOAHOr0 4YaCcTHOIO TMpaBa B CHCTeMe
rPa’KAaHCKOI0 3aKoHoaaTebcTBAa Pecnmy0simku benapyceb» Bkitouaer 2 pasnena.

Pazngen 4.1 «OO0mmue mo0KEHUS] MEKIYHAPOJHOI0 4YaCcTHOr0 mnpaBa B
crpykrype I'paxpanckoro koaexkca PecmyOauxku bemapycb»  sBisercs
JIOTUYECKUM TIPOJOJKEHUEM M Pa3BUTHUEM HJEHU MEXKOTPACIEBOW CUCTEMATHU3ALIUU
HOPM MEXKIYyHApOJHOIO0 YacTHOTO TpaBa. ABTOp HCCIEAyeT OOIIHME IOJIO0KEHHUs
MEXIyHapOJHOIO YacTHOTO IIpaBa, coepxkamuecss B ['pakJaHCKOM KOAEKce
Pecniy6nuku benapycr (I'K Pecniyonuku benapych) u nenaet BbIBOJ 00 OTCYTCTBUM
(bopManbHO-IOPUINYECKUX OCHOBAHWM IJi WX NMPUMEHEHHUS K OpayHO-CeMEHBIM,
TPYJIOBBIM U MHBIM YaCTHOIPABOBBIM OTHOUIEHUSM C MHOCTPAHHBIM 3JIEMEHTOM, HE
SIBJISIFOLLIUMCS. HETTOCPEACTBEHHO IPakIaHCKUMMU.

CuctemMHOE  €IMHCTBO  HOPM  MEXAYHAPOAHOTO  YacTHOrO  IIpaBa,
PACIOJIOKEHHBIX B PA3lIMYHBIX KOAU(DHUIIMPOBAHHBIX aKTaX HAIMOHAIBHOTO
3aKOHOJIATENIbCTBA, MPEJIaraeTcsi 00SCIEeYUTh 3a CYET MPUMEHEHUS K HUM €IUHBIX
o0IMX TOJNIOKCHHM, aKKyMyJUpOBaHHBIX B 3akoHe Pecnybnuku benapych
«O0 00mux HAYaIaxX MEKIYHAPOTHOTO YaCTHOTO TIPABay.

B paspene 4.2 «llepcneKTHBBI COBEPHIEHCTBOBAHUA KOJLIM3MOHHOTO
peryJiMpoBaHusi B PaMKax TIPaKIaHCKOI0 3aKoHoaarelbcTBa Pecny0dauku
Benapycb» oTmedaeTcsi, YTO IPU CUCTEMHOM PePOPMHUPOBAHUHU MEKTYHAPOIHOTO
yacTHOTo npasa Pecry0inuku benapych B COOTBETCTBUM C aBTOPCKOM KOHIEMIIMEH U3
I'K Pecriy6miuku benapyces qomxHa ObITh HCKITIOUEeHA TaBa 74 «O0IIHe moI0KEHU,
KOTOpasi CTaHET OCHOBOW JyIsi pa3paboTku HOBoro 3akoHa PecmyOmmku bemapych
«O0 o0mmx Hayamax MEXIyHapOJHOTO YAaCTHOTO TIpaBa», C COXpPAaHCHUEM B
rPaXJAHCKOM  3aKOHOJATEIIbCTBE  TOJIBKO  KOJUIM3MOHHOTO  PETYJHUPOBAHUSA
TPAHCTPAHUYHBIX IPAKIAHCKO-TIPABOBBIX OTHOILICHHIA.
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[IpennoxeHnss N0 COBEPUICHCTBOBAHUIO KOJUIM3MOHHOTO PETYJIMPOBAHUS,
MPEACTABICHHbIE B JIaHHOM pa3jelie JAUCCEPTAMOHHOIO HCCIEAOBAHMS, ObUIN
BHECEHBI aBTOPOM B paMKax AESATEILHOCTH paboydeil Tpymiibl 0 MOATOTOBKE MPOEKTa
3akona Pecniybnuku benapych «O0 uzmenenuu ['paxkaaHckoro kojekca PecryOonuku
benapyce» (2018 r.), wu, TiaaBHBIM 00pa3oM, 3aTParvBalOT  KOJUIU3HOHHOE
pEeryJIMpOBaHUE JIOTOBOPHBIX 0053aTENBCTB, IOCKOJIbLKY HMEHHO 9Ta 00J1acTh
ompeiesieHns] MPUMEHUMOTO MpaBa HanboJiee BocTpeboBaHa Ha npakTuke. [Ipu aTom
B HEMl OOHAPYKUBAETCS 3HAUUTEIBHOE YUCIIO MPOOEIIOB U YCTAPEBIINX KOJUTU3UOHHBIX
HOPM.

I'maBa S «HopMbl MeXAyHAPOAHOI0 YACTHOIO IIpaBa B CUCTeMe
3aKkoHoaaTeabcTBA PecnyOsiuku besiapych Opake U ceMbe» BKIIIOYAET 2 pa3jena.

B pasgeqe 5.1 «Oco0eHHOCTH PperyJupoBaHHsi OpavyHO-CeMelHbIX
OTHOLIEHUII ¢ MHOCTPAHHBLIM 3JJIEMEHTOM B 3aKOHOAaTeJbCcTBe PecnmyOimku
Beaapycb» aBrop anammsupyetr mnojoxkenus pazgena VI Konekca Pecry6nuku
benapycs o Opake u cembe (KobC Pecniyonuku benapych) u aenaet BbIBOJ O TOM, UTO
JAHHBIM pa3fen BKJIKOYAET TOJBKO HE3HAYUTEIBHOE KOJIMYECTBO HOPM, KOTOpBIE
YCJIOBHO MOYKHO TPU3HATH OJTHOCTOPOHHUMHU KOJJTU3MOHHBIMU HOpMaMu (yKa3bIBAIOT
Ha NMPUMEHEHHE 3aKoHoaaTebeTBa PecnyOuku bemapycs). Pasaen VI npaktudecku
HE COJICPKUT MOJIOKEHUH, TOMYCKAIIUX BO3MOXHOCTh NPUMEHEHHUSI HHOCTPAHHOTO
OpayHO-CEeMEMHOr0  3aKOHOJATENbCTBA TNPU  pa3pelIeHUU CIOPOB, UYTO HE
COOTBETCTBYET COBPEMEHHBIM TEHIEHUHUSAM KOJUIM3UMOHHOTO PETYIUPOBAHUS TaKUX
OTHOILICHUH.

CraHOBJIEHUE OTEUYECTBEHHOI'O KOJUTU3MOHHOTO pEryJupoBaHus B cdepe
OpadyHO-CEMEMHBIX OTHOIICHWH pacCMaTPUBAETCS aBTOPOM B  HCTOPHUUYECKOM
peTpocnekTuBe. AHamu3 HOpMOOOpasyromux (GakTopoB TMO3BOJSIET MPUNTH K
3aKTIOYCHUI0 O HAJU4YMKM OOBEKTHUBHBIX OCHOBAHHMM [JIs1 JAJIbHEUIIErO pPa3BUTHSA
KOJUTM3MOHHOTO PETYIHPOBAHUA B cpepe OpauHO-CEMEWHBIX OTHOIICHHU.

ABTOp TOPUACPKUBACTCS  IO3ULUUH, COIVIACHO KOTOPOM B  IPEAMET
MEXKIYHApPOJIHOT0 YaCTHOI'O MPaBa BXOAAT OCIIOKHEHHBIE MHOCTPAHHBIM 3JIEMEHTOM
JINYHBIE HEMMYIIECTBEHHbIE U MMYILIECTBEHHBIE OTHOLICHUS, BO3HUKAIOIIUE MEXKIY
Gu3MUeCKUMH JIUIIaMA B CBSA3U C co3AaHUeM, (YHKIMOHUPOBAHHEM M PaCIagoM
ceMbu. B puccepranuu BeIICTAIOTCS HanboIee 3HAYMMbI€ TPYIIIBI TAKMX OTHOIICHHH.

B pasgene 5.2 «CoBepuieHCTBOBaHHME KOJIJIM3MOHHOTO PeryJMpoOBaHUSs
OpayHO-ceMeHbIX OTHOILEHH > BHOCUTCS PAJI MTPEIITIOKEHUN 110 MOCTYATEITLHOMY
Pa3BUTHIO KOJJTM3UOHHOTO perynupoBanus B pamkax pazaena VI KobC PecnyOnuku
benapycs.

ABTOp mnpejjaraeT M3JIOKUTh Ha3BaHue pasjaena VI B cieayromieil pegakuuu:
«bpaunvie u cemeiinvie OmMHOWEHUA, OCIOICHEHHbIE UHOCMPAHHBIM 271emenmomy. Lpu
3TOM CJIENYET COXPAHUTh B HA3BAHHOM pa3JIeiie Pl UMIIEPATUBHBIX HOPM, HOCSIIUX
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MyOJIMYHO-TIPABOBOM  XapakKTep, a TakKe 3HAYUTEIbHO PACUIUPUTh  CIEKTP
YaCTHOIPABOBOIO U, B MEPBYIO 0YEPEb, KOJUIM3UOHHOTO PETYIUPOBAHHS.

[lo MHeHHMIO aBTOpa, HEOOXOAUMO BHECTH B 3aKOHOJIATENbCTBO PecmyOnuku
benapych IBYCTOpOHHHME KOJUIM3MOHHBIE HOPMBI IO BCEM BOMNpPOCAaM, KOTOpBIE
0003HaueHsl B pazzaene 5.1 quccepranuu Kak BXOASIIME B MPEIMET MEXAYHAPOIHOTO
YaCTHOTO TpaBa, OJHAKO BBUJY OTPAHUYEHHOTO0 00BheMa pabOoThl, a TAK)XE OMHUPASICh
Ha 0COOYI0 MPUKIATHYI0 3HAYUMOCTh KOJUIM3MOHHOTO PETyJIUPOBAaHUS OTHOILICHMIM
3aKJIIOUEHUS] U PACTOPKEHHSI OPAaKOB C PA3TUYHBIMU MPOSBICHUSIMH MHOCTPAHHOIO
AJIeMEHTa, B paboTe JieJaeTcsl aklleHT MMEHHO Ha JaHHOU npoOJjieMaTuKe.

I'naBa 6 «HopMbI MeKIYHAPOJAHOT0 YACTHOI'O MIPaBa B CUCTEME TPYA0BOI0
3aKkoHoAaTeJbcTBa PecnyOuuku besapyce» BkitodaeT 2 pasnena.

B pasnene 6.1 «IIpeaMer MeKAYHAPOXHOI0 YACTHOIO TPYAOBOIO MPAaBa)
IIPOBEJCHO HCCIEOBAHUE JBYX B3aMMOCBSI3aHHBIX BOIPOCOB: 1) Kakue HUMEHHO
OTHOIIIGHUSI, PETYJIUPYEMbIE HOpPMaMU TPYJIOBOTO TMpaBa, MOXHO TMPU3HATH
YaCTHONPABOBBIMH; 2) KaKHE BHU/IbI HHOCTPAHHOIO 3JIEMEHTAa MOTYT IIPUCYTCTBOBAThH B
YaCTHOTIPABOBBIX TPYJOBBIX OTHOIIECHHUSX.

ABTOp TPUXOJUT K BBIBOAY O TOM, YTO TPYJOBOW JOTOBOP MMEET B OCHOBE
CBOEH YaCTHOIPABOBYIO MPHUPOJY, HO MPU ITOM JOJs MyOJUIHON COCTABJISAIONICH B
HEM 4Ype3BblYaliHO BeiuKa. [Ipyu BbIOENEHUH MpeaMEeTa MEXIyHapOIHOIO0 YaCTHOTO
TPYJIOBOI'O IIpaBa OLIEHHUBAIOTCS PAa3JIMYHbIE TPYIIbl TPYAOBBIX OTHOIICHUN Ha
OCHOBAaHMM KPUTEPHUEB [JIi OTIPAHMYEHUS YACTHOTO TIpaBa OT MyOJHMYHOTO,
chopMyIUpOBaHHBIX B pazjene 2.1 nuccepraium.

B pabote 3arparuBaercs mnpobOiieMaThka pasrpaHUYECHUS MEXIYHAPOIHOTO
TPYJIOBOT'O MpaBa, KOTOPOE SIBJISIETCS CTPYKTYPHOU COCTABISIONIEH MEXKTYHAPOIHOTO
myOJIUYHOTO MPpaBa, ¥ MEXAYHAPOIHOTO YACTHOTO TPYOBOTO MpPaBa, KOTOPOE BXOIUT
B [TOJIMICUCTEMHBI KOMIUIEKC MEXIYHapOAHOTO YaCTHOTO ITpaBa.

ABTOp MoOJaraet, YTo MpeAMET MEXIYHApOIHOTO YAaCTHOIO TPYIOBOrO IpaBa
COCTAaBJISIIOT  YaCTHONPABOBBIE  TPYAOBbIE  OTHOIIEHUS, OCHOBAaHHBIE  Ha
WHJMBUAYaJIbHOM TPYJOBOM JIOTOBOpE, MOJOKEHUSAX KOJUIEKTUBHBIX JOTOBOPOB, B
TOM YHCJI€ MEXKTyHApOIHBIX, U TPAHCHAIIMOHATLHBIX KOPIIOPATUBHBIX aKTOB B cepe
TPyJa, OCJOKHEHHBIE HWHOCTPAHHBIM JJIEMEHTOM IO OOBEKTY WU CyOBEKTHOMY
COCTaBYy.

B pasgenae 6.2 «Koan3noHHOE peryJiMpoOBaHUe TPYAOBBIX OTHOLUIEHHMH C
HHOCTPAHHBIM 3JIEMEHTOM» TIPUBOJSATCS HOpMOoOpasyromue GaKkToOphl, BIUSIIONTNE
Ha HEOOXOAMMOCTh COBEPIIEHCTBOBAHUS KOJUIM3MOHHOTO PEryivpoBaHusi B cdepe
TPYJIOBBIX OTHOILIEHUI C MHOCTPAHHBIM 3JIEMEHTOM.

AHanu3 TpyJI0BOTO 3aKOHOJaTeNbcTBa Pecybnuku benapych mokassiBaeT, 4To
OCHOBaHHUsI TOBOPUTh O HAJUYUU KOJUJIM3HMOHHOTO PETyJIUPOBaHUSA TPYIAOBBIX
OTHOIIICHUH MPHUCYTCTBYIOT TOJBKO B CICAYIONIMX Ciy4asx: 1) ompeaeneHue mpasa,
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ITOJJIEIKAIIETO PUMEHECHUIO K OTHOLIEHUAM MEXIY CYIOBIAJEIbLUEM WU YICHAMH
skunaxka cyaHa (ct. 50 KTM PecnyOnmuku Benapych); 2) TpynoBasi AeSTEIbHOCTD
Tpyasauxess  rocygapcrB-uieHoB  EADC  (cr. 97 HoroBopa o EADC);
3) BOBHUKHOBEHHE, U3MEHEHUE, PACTOPIKCHHE U MPEKPAIICHUE TPYIOBBIX OTHOIICHHH,
a TaKKe CIOpbI, BBITEKAIONIME W3 HUX, €CIM B KA4EeCTBE 3aMHTEPECOBAHHOIO
3ajeiicTBoBaH mpaBomnopsanok PecnyOnuku [lonpma win  ColuaincTUUecKou
PecniyO6niukun BbeTHam (Ha OCHOBAaHMM JIBYCTOPOHHUX JOTOBOPOB O MPaBOBOMU
nomoiun). B ocTanbHbBIX Cyyasx JOJIKEH MPUMEHATHCS TPYIONPaBOBOM UMIIEPATHUB,
chopmynupoBanHbeii B c¢1.3 TpymoBoro konekca Pecnybmuku benapych
(TK Pecny6nuku benapycs).

C nenbio auddepeHumanum HOpM TPYJOBOTO 3aKOHOJIATEIbCTBA, a TAKXKE UX
cuctemMaTu3auuMu aBTop npemiaraetr gonoiaHuTh TK  Pecnybmuku  benapych
pasnenom V' «IIpuMeHeHne 3akoHomaTenscTBa O Tpyae PecrmyGnukm Bemapych k
MHOCTPAaHHBIM  TpaXkJaHaMm M JuuaMm  0e3  rpaxknaHctBa.  [Ipumenenue
3aKOHOJATENIbCTBA O TPYJE MHOCTPAHHBIX TOCYAAPCTB U MEXKAYHAPOIHBIX JOTOBOPOBY
C BKJIIOYEHHEM B HEro JIBYX KOJUIM3MOHHBIX HOPM, PETYJHMPYIOUIMX BHIOOp IMpaBa
CTOPOHAaMHM TPYAOBOrO JOTOBOpa, a TakK€ ONPEACICHUE IpaBa, MOAJIECKAIIETO
NPUMEHEHHIO K TPYJIOBOMY JIOTOBOPY MPHU OTCYTCTBUU COTJIAIIEHHSI CTOPOH O BHIOOpE
pasa.

3AK/IIOYEHUE
OcHoBHBbIE HAy4YHbIE Pe3yJbTAThI IUCCEPTAIUN

IIo pe3ynpraTaM Hay4yHOTO MCCIECIOBAaHHUS AaBTOP MPHUILET K CIEAYIOLIUM
BBIBOJIAM.

1. [lepBUYHBIM HEOETUMBIM 3JIEMEHTOM CHCTEMBI MpaBa SIBISETCS IMPaBOBAs
HopMma. C TOYKM 3peHHsS] CTPYKTYpbl B CHUCTEME IIpaBa MOYKHO BBIJIEIUTH
oOlIenpaBoBble MPHUHIMIBL, YacTHOE TNpaBo W NyOiaumdHoe mpaBo. CloxHBIC
CUCTEMHBIC CBSI3M W chenuduka HOPM MEXKIYHApPOJHOTO YacCTHOIO TIpaBa HeE
MO3BOJISIFOT ~ BIIMCAaThb KX B YCTOSBIIYIOCA OTPAaci€BYK) MOJEIb CHCTEMBI
HAaIlMOHAJIBHOI'O IIPaBa.

[IpennoxeHo Hayynoe onpeoenenue NOHAMUL MEHCOYHAPOOHO20 UACHHO20
npaeéa Kak TOJHMCUCTEMHOIO HOPMAaTHMBHOTO KOMIUIEKCA, IEPBUYHBIM 3JIEMEHTOM
KOTOPOTO  BBICTYNAIOT IPABOBBIE HOPMBI, PETYJHPYIOIIUE YACTHOINPABOBBIC
OTHOIIEHUS C MHOCTPAHHBIM 3JJIEMEHTOM KOJUIM3MOHHBIM WJIM MAaTe€pUaIbHO-
MIPAaBOBBIM METOJIOM M Pa3MEIICHHBIE B TPEX CAMOCTOSITENIBHBIX CHCTEMAaX IIpaBa:
MEXIYHApOIHOE MPaBO, HAITHAMOHAIBHOE NPABO U MPABOBBIE CUCTEMBI OTAEIBHBIX
rocyaapcCTB.

HopMbl ~ MeXIyHapoOOHBIX  JOrOBOPOB  JIMIIb  «CAHKIHOHUPYIOTCS
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HAIMOHAIBHBIM 3aKOHOJIATETLCTBOM KOHKPETHOTO TOCYAapCTBa K MPUMCHEHHIO Ha
TEPPUTOPHH JAHHOTO TOCYAApCTBAa, HO HE MEHSIOT TMPH ATOM CBOCH CHCTEMHOM
MPUHAICKHOCTH, OCTaBAsCh YaCTHIO CUCTEMBI MEXTYHAPOIHOTO MIpaBa.

CaM TEpMHH «IIOJIMCHCTEMHBIH HOPMATHUBHBIM KOMILJICKC» HE JOIMyCKaeT
BKJIFOUCHHSI B COCTaB MEXTYHAPOIHOTO YaCTHOTO IIPaBa IMOJI0KEHU HEHOPMATHBHBIX
BHCHAI[MOHAJIBHBIX HCTOYHUKOB perynupoBanus (Soft law). IIpu stom ¢ popmansHo-
IOPUIMYCCKON TOYKH 3PEHHS HCTOYHMKHA BHEHAI[MOHAIBHOT'O PEryJIMPOBAHUS HE
MOJNAJAI0T TIOJ MOHITHE «IPaBO», CIIEIOBATEIbLHO, OHH MOTYT NPUMEHATHCS
rOCyJapCTBEHHBIMU CYyJIaMH TOJIBKO Yepe3 MPsIMOe yKa3aHUE Ha HUX B KOHTPAKTE, T.C.
B KaUeCTBE yCIIOBUS JIOTOBOPA, 0053aTEILHOTO JJISI CTOPOH.

ChopmynupoBaHO noHamue NPUHYUNO8 MeHCOYHAPOOHO20 HACMHO20 Npasd,
000CHOBaHa UX Kldccugurayus u cnocodbwvl hopmanuzayuu, 9To MO3BOJIUIO PACKPHITH
CYIIHOCTh YaCTHOINPABOBOTO PETYJIMPOBAHHUS OTHOIICHWH C HWHOCTPAHHBIM
9JIEMEHTOM, a TaK)K€ BBIIBUThL OCHOBHBIC HANpaBJICHHS COBEPIICHCTBOBAHUS
HAITMOHAJILHOTO 3aKOHOIaTEIHCTRA.

[TpyHIMIIBI MEXTYHAPOJHOTO YACTHOTO IIpaBa — 3TO OCHOBOIIOJIAraroIias
BHENTHSASA (hopMa MEXKITYHAPOHOTO YaCTHOTO IMpaBa, OMPECIISAIoNas ero CyIiHOCTb,
XapaKTePU3YIOIIAsICs YHUBEPCATBHOCTBIO M OOBEKTUBHOCTHIO. OHU MOTYT OBITH
3aKpeIUICHBI: B HOPMATHUBHBIX MTPABOBBIX aKTaX W MHBIX HCTOYHHUKAX HAIIMOHAIBHOTO
npaBa; B MEXIYHApOJIHBLIX JOroBOpax M JpPYrMX akrax MeEXIyHapOJIHOIOo
HNPOMCXOXJEHUS (B TOM 4YHCJIC, B HCTOYHHKAX HEHOPMATHBHOTO XapakTepa);
B HaIHAIIMOHANFHBIX  akTaX (MCTOYHMKAaX TmpaBa EBpomeiickoro cors3a w
EBpasuiickoro 3KOHOMHYECKOTO CO03a). [IpUHIMIBI MEXIyHApOIHOTO YaCTHOTO
npaBa MOTYT HE UMETh Ha JAHHBIA MOMEHT (DOPMAILHOTO MUCAHHOTO 3aKpPEIUICHHUS,
YTO HE BIUSET HA 00OBEKTUBHOCTh MX CYIECTBOBAHHSI.

[Mpennoxena ciemyromas KiacCUPUKALUSA TPUHIIUIIOB MEXITYHAPOITHOTO
YacTHOTO  TpaBa: 1) OPUHIMUIBI  MaTEPHAIbHO-TIPABOBOTO  PEryJIMPOBAHUS;
2) IPUHIUIIBI KOJUTM3HOHHOTO peryupoBaHus. I KOJUTM3MOHHOTO U MaTepHUaIbHO-
MIPABOBOT'O PETYJIMPOBAHUS HE CYIIECTBYET €AMHON CUCTEMBI IPUHIIUIIOB, TIOCKOJIBKY
COOTBETCTBYIOIIIUE HOPMBI HMCIOT pa3IMYHOC Ha3HAYCHHE, OPHUTHHAIBHYIO
BHYTPEHHIOIO CTPYKTYpy W CBOCOOpa3HblEe MEXaHU3Mbl BO3ICHCTBHS  Ha
OOIIECTBEHHbIE OTHOLICHHUS .

[TpUHIUTIBI MaTepUATBHO-TIPABOBOTO PEryJUPOBaHUs OTHOIICHHWH B cdepe
MEXTYHApOJHOTO YacTHOTO TpaBa WJICHTUYHBI (DYHIAMECHTAJIBHBIM IPHHIIHIIAM
JaCTHONPABOBOTO PETYJIMPOBaHUS (YHUBEPCAIBHBIM W OTPACICBBIM), ITOCKOJIBKY
NPHUCYTCTBHE B TaKWX OTHOIICHUSX WHOCTPAHHOTO OJJIEMEHTA HE IMOPOXKIACT
0COOCHHOCTEH, CITIOCOOHBIX CO3/1aTh MPEATIOCHUTKH JUTsl POPMHUPOBAHUS CIICIIHATLHBIX
MIPUHIIUTIOB.

B CcOBpeMEHHOM KOJUTM3MOHHOM PETYJIMPOBAHUU CJICAYET BBIICIHUTH JBa
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YHUBEPCAJIbHBIX MTPUHIIUIIA:

1) MIPUHITUI HarnOoJiee TECHOMN CBS3H;

2)  TIPUHIMI 3alIUThI MPABOMOPSIKA TOCYIapCTBa CY/Ia.

YHUBEPCAIBHOCTh YKa3aHHBIX MPUHIIUIIOB TMOJTBEPKIAETCS TEM, YTO OHU
paclpoCTpaHsIIOT CBO€ JEHCTBHE Ha BCE OTHOIICHUS, BXOJdmue B cdepy
MEXIYHAPOJHOTO YaCTHOTO TIpaBa, MPOHU3BIBAIOT KaK HAIMOHAIBHOE, TaK H
HaJHAIIMOHAJILHOE, a TAK)KEe MEXKTyHAPOIHOE KOJUTU3UOHHOE peryaupoBanue. JlaHHbie
MPUHIUIIBL CIEAYET pacCMaTpyuBaTh BO B3aUMOCBSI3U, TMOCKOJILKY TMEPBBIM — €CTh
OCHOBa JIJIi BbIOOpAa MHOCTPAHHOTO TpaBa, a BTOPOM — BO3MOKHBIE OTpaHUYEHUS
Takoro BeiOopa [1; 2; 3; 6; 7; 15; 18; 20; 21; 27; 30; 31; 32; 33; 36; 37; 40; 41, 43; 49;
55; 58; 59; 60; 61; 63; 65; 68].

2. nTerpanus rocy1apcTB B paMKax HaJHAIIMOHAJIBHBIX 00BEAUHEHUN, TAKUX
Kak EBpornencknil coro3 U EBpa3zuicKkuil 3KOHOMUYECKHUM COK03, TPUIAET BOMPOCY O
COCTaBE HOPM U BHYTPEHHEH CTPYKType MEXIyHapOJIHOIO YaCTHOTO TpaBa HOBOE
kauecTBo. OmnbIT EBpomeiickoro cors3a CBHAETEIBCTBYET O HAJUYUU TO3UTHBHBIX
HOPM MEKTYHApPOJHOTO YACTHOTO IIpaBa MPsIMOT0 UJIM HETIOCPEICTBEHHOTO JICUCTBU,
K KOTOPBIM HEBO3MOXHO MPUMEHHUThH TPATUIIMOHHYIO KOHIEHINI0 TpaHchopMaIuu
BO BHYTPEHHEE 3aKOHOJATEIbCTBO. YKa3aHHbIE HOPMBI  SIBIISIIOTCS  YacThIO
aBTOHOMHOM HAJHAlMOHAJbHOM CHUCTEMBI IpaBa U OJAHOBPEMEHHO YacCThIO
HNOJINICUCTEMHOTO KOMIUIEKCA, UMEHYEMOI0 MEXAYHAPOIHBIM YaCTHBIM IPABOM, OHU
PSIMO MIPUMEHSIOTCA B OTHOILIEHUSAX C Yy4acTHEM (PU3NYECKUX U IOPUTUYECKUX JTUIL.
Takum 006pazom, ycuieHue HaAHAIIMOHATLHOTO PETYIMPOBAHUS BO BTOPOU MOJOBUHE
XX—XXI Beke moBsIlaeT 000CHOBAHHOCTh MOAXO0Aa K MEXKAYHAPOIHOMY YaCTHOMY
paBy C TOYKHU 3PEHUS TEOPUU MOJTUCUCTEMHOI0 HOPMATUBHOI'O KOMILIEKCA.

Ha nansplii MoMeHT EBpa3uiickuii SKOHOMHYECKHM COIO3 HE o00iamacT
MOJTHOMOYHUSIMH TI0 TIPOBEJACHHUIO TApMOHU3AIMK, a TeM Oosiee yHU(DUKAIUU, HOPM
MEXIyHapOJHOIO YacTHOTO IMpaBa, OJHAKO IO3UTHUBHBIE CIBUTHM B JAaHHOM
HaIpaBJIEHUH HEOOXOIUMbI C TOUKH 3PEHUS IOCTUKEHUS LIEJIEeN €IMHOTO0 BHYTPEHHET O
pbiHKa. B 3TOM CBsI3u B paMkax EBpazuiCKOro 3KOHOMHUYECKOTO COKO3a CIEAyeT
HayaTh IOJTOTOBKY MPOEKTa MEXIYHApOJHOIO JOrOBOpa O MpaBe, MOIJIekKaleM
MPUMEHEHUIO K JIOTOBOPHBIM 00S3aTENbCTBAM KaK Haumboliee pacrmpoCTpaHEHHOMY
BUJIy 00s3aTENIbCTB YACTHOTPABOBOI'O XapaKTepa B TPAHCTPAHUYHBIX OTHOIICHHUSX.
[TocTymarensHoe yriayOJjeHHE COTPYAHMYECTBA B YAaCTHOMPABOBOW cepe cunmTaem
1enecooOpa3HbIM  OCYUIECTBISATH ~ MYTEM  MOpenocTaBiieHus  EBpaszuiickomy
SKOHOMHUYECKOMY COI03y MOJHOMOYUNM IO MPUHATHIO CKOOPAMHUPOBAHHBIX MED,
HaIPaBJICHHBIX HA pa3penieHre KOH(MINKTa 3aKOHOB U KOH(IIMKTA ropucaukini [1; 2;
17; 22; 23; 36; 42; 56; 62; 71].

3. Hopmbl  HamuoHANBHOTO  TIpaBa,  PETYJIUPYIONIME  YaCTHONPABOBBIC
OTHOILIEHHUSI C UHOCTPAHHBIM 3JIEMEHTOM, HE OOpa3ylOT CaMOCTOSITEJIbHYIO OTpacib
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MpaBa, MOCKOJIbKY paccMaTpuBaeMasi COBOKYITHOCTh HOpM He 00JiajjaeT MpU3HAKAMHU
€MHCTBA MpeaMeTa U MeToja MPaBoOBOro peryiaupoBaHus. [IpenMer perynupoBaHus
MEKIyHApPOIHOT'O YaCTHOTO MPpaBa HEOJHOPOICH, OCKOJIbKY BKIIOUYAET IPaKIaHCKO-
MPaBOBbIC, a TaKXKe OpayHO-CeMENHbIE U TPYOBbIe OTHOIICHUS. OTIENbHO CIeayeT
BBIJICJIUTH OTHOLIIEHUS B chepe TOProBOro MOperiaBaHus U B 6aHKoBCcKoH cepe. Bee
MepEYUCIICHHbIE OOIIECTBEHHBIE OTHOIIEHUSI JOHKHBI HOCHUTH YaCTHOIPABOBOM
XapakTep M OBbITh OCJIOKHEHBl WHOCTPAHHBIM 3jieMeHTOM. [lojaraeM, 4TO CBSI3b
00I1IeCTBEHHOTO OTHOIIIEHUs 00Jiee YeM C OJIHUM IPABOIMOPSIKOM, HE BIUSET HA €ro
CYIIHOCTHBIE XapaKTePUCTUKH, CIEOBATEIBHO, IPEAMET MEKTyHAPOTHOT'O YACTHOTO
npaBa HE €JIUHBIN, a ITIOPATUCTUYHBIN.

B ocHoBe MeXIyHapoAHOTO YaCTHOTO MpaBa JIeKaT KOJUIM3UOHHBIE HOPMBI.
VYka3zaHHbIe HOPMBI, OYJIy4H OTCHIJIOYHBIMH TI0 MIPUPOJIE, JIUIIIb OMOCPEAYIOT MEPEX0/1
K COOTBETCTBYIOIIEMY MPABOBOMY PEryJIMPOBAHUIO OOIIECTBEHHBIX OTHOIICHUMU, HO
HE PETYJIUPYIOT UX HEMOCpPeICTBEHHO. Kpome TOro, B MEXIyHApOIHOM YacTHOM
paBe HMCIOJIB3YETCS] M MaTepHalbHBI METOJ MPAaBOBOTO pEryiupoBaHus. Takum
o0pa3oM, METOJ| PeryJMpOBaHMsI YACTHOIPABOBBIX OTHOIIECHUW C HMHOCTPAaHHBIM
AJIEMEHTOM TaKKe He 00J1aJjaeT XapaKTePUCTUKON €TMHCTBA.

CnoxHbIE CUCTEMHBIC CBSI3M W CHENU(UKa HOPM MEXAYHAPOIHOTO YaCTHOTO
IpaBa HE MO3BOJIAIOT BIHCATh WX B YCTOSBIIYIOCS OTPACIEBYIO MOJEIb CHCTEMBI
HAIMOHAJILHOTO TIpaBa, YTO caMoO IO cebe He MpeCTaBiseT MpodiieMy, MOCKOIbKY
oTpacieBasi CTPYKTypa XOTh U HE YTpaTHiia MOJIHOCTHIO CBOETO 3HAUCHUS (HampuMep
C TOYKHU 3peHHs yA00CTBa CUCTEMAaTH3aIlUK TTPABOBBIX HOPM ), OJTHAKO OHA HE SIBIISIETCS
aOCOIFOTHOM ¥ yHUBEpcalbHO puMeHumMoi [1; 2; 47; 57; 58; 63; 68].

4. B Hauaie XXI|Beka B JOKTpUHE MEXIAYHApPOJHOTO YACTHOTO IIpaBa
NOSIBWIMCH TIOJIXOJIbl, OCHOBAHHBIE HA PpACIIUPEHHH TpeIMeTa JaHHOW cdepsl
IIPABOBOTO PETYJIUPOBAHMS 32 CYET OTHOILIECHUU, KOTOpBIE MO CBOEH Mpupolie He
SBIIAIOTCS. YACTHOTPABOBBIMU: BAJIOTHBIE, HAJOTOBBIE OTHOIICHUS, IyOJIUYHO-
MPABOBOM CETMEHT MHBECTUIIMOHHBIX, TPYJAOBBIX U OpayHO-CEMEHHBIX OTHOIICHHH,
OTHOIICHUS B cepe COIMAIBHOTO 00eCIIeUeHus, IKOHOMHUECKON HECOCTOSTEILHOCTH
(6ankporcTBa) u ap. OTMEYEHHBIC TOMIXOJbI HAPYIIAIOT MPUHIUIBI MOCTPOCHUS
MEKIYHAPOJIHOIO0 YacTHOTO IpaBa KaK CYMMAaTHBHOW CHUCTEMbI MPABOBBIX HOPM.
CrepkHeM MEXAYHAPOJHOTO YacCTHOIO IpaBa CleAyeT MpPU3HATh KOJUIM3UOHHOE
pETYIMpPOBaHHUE — BBHIOOp MpaBa, MPUMEHUMOTO K OIPEACICHHOMY OTHOIICHHUIO C
MIPUCYTCTBUEM HHOCTPAHHOrO 3yieMeHTa. OJHaKO Takoil BHIOOpP HEBO3MOXKEH, €CIIH
peyb UAET O MPUMEHEHUHU MyOJINYHO-TIPABOBBIX MPEANKUCAHUN, TOCIEAHUE HE MOTYT
NENCTBOBATh AKCTEPPUTOPUATILHO (32 UCKIIFOUEHUEM HEKOTOPBIX OCOOBIX CUTYAIUH,
KOTOpbIE€ CIELHUAIBHO OTOBAPUBAIOTCS B MEKJIYHAPOJHOM IMyOnuuHoM mpase). [lpu
BKJIIOYEHUU B MPEIMET MEXIYHapOJHOIO0 YaCTHOrO MpaBa MyOJIWYHO-IIPABOBBIX
MpEeANUCaHUi HapyIIaeTcsl HE TOJbKO CYTh KOJUIM3MOHHOTO PEryJIUpOBaHUs, HO U
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OCHOBOTIOJIATAIONTUN TMPUHIIAI MEXKIYHAPOIHOTO ITyOJMYHOTO TpaBa — MPUHIUI
rocyIapcTBeHHOTo cyBepenuteTa [1; 2; 39; 47; 57; 58; 63; 64; 68].

5.B nocnegHue pgecsaTwieTHs MPOLECC HOPMOTBOpYECTBa B  cdepe
MEXIYHAPOJHOTO YAaCTHOTO IMpaBa B pa3IMYHBIX CTPaHaX TMPOXOJUT OYEHb
JTUHAMUYHO, 9TO oOycaBIuBaeTCs pacuupeHueM u  yriyOJleHuem
TPaHCHAIIMOHAJILHOTO  B3aWMMOJICMCTBUS  YACTHBIX JIMIl, OCYIIECTBISIEMOIO0 B
pa3nuuHbIX ¢Gopmax, OMOCpeayeMbIX HOpMaMH TpaBa. /(s qoCTHXEHUs MpaBOBOM
OIPEJICTIEHHOCTH rocyapcrsa  CTpeMsTcss  pa3padboTraTh KOJUIU3UOHHOE
peryJvpoBaHue, B HaOOJbIIEH CTENEHW OTBEUarollee OOBEKTUBHOM JOKATU3AINU
COOTBETCTBYIOIINX OTHOIICHUH.

l'ocynapcTtBa wu30uparOT HEUJECHTUYHBIE (OPMBI CHUCTEMATHU3AIUd HOPM
MEKTyHapOJHOTO YaCTHOIO MpaBa: 1) MPUHATHE CaMOCTOSTEIBHOTO HOPMATHBHOI'O
IpaBOBOTO aKTa II0 BOMPOCAM KOJUIM3HMOHHOTO pEryJUpOBaHus; 2) MPHHATHE
CaMOCTOSITEJIbHOTO HOPMATHBHOI'O IMPABOBOIO aKTa MO BOIMPOCAM KOJUTU3MOHHOTO
PEryJIMpOBaHUS M BONpOCAaM  MEXKAYHApPOJHOTO  TPa)xJAaHCKOTO  Ipoliecca
(B HEKOTOPBIX  CIy4asX MW  MEXKIYHAapOJHOTO KOMMEPUYECKOro apOuTpaxa);
3) BKJIIOYCHHE KOJUIM3HOHHBIX HOPM B aKThl OTPACACBOrO 3aKOHOAATENbCTBA. [lpum
9TOM HHU OJIHY W3 PaCCMOTPECHHBIX (OPM CHCTEeMATH3AIMU 3aKOHOJATEIILCTBA B
00JaCTH  MEXIYHapOJHOTO YaCTHOTO TpaBa HeNb3s NpHU3HATh OE3yCIOBHO
npeo0I1aiaolei Ui YHUBEPCATbHO MPEANOYTUTEIbHOM.

Jist  ocyliecTBIeHUS KOAM(PUKALUKA MEXKIYHAPOJHOTO YACTHOTO IIpaBa
HEOOXOIUMO HaJIMYUE COBOKYIMHOCTH CJIEAYIOIUX OOBEKTUBHBIX MPEANOCHUIOK:
1) caMOCTOSTEIbHBIA BUJ OTHOIICHUH, SBISIFOIIUXCS MPEIMETOM PEryJHPOBaHHUSI
KOAUGUIIMPOBAHHOTO aKTa Y  MOPHUAAIIUX €My BHYTPEHHEE  €IUHCTBO;
2) TOCTaTOYHBIN MPABOBOI MacCHB, IPEACTABISIOMINI cO00M 0a3y AT HOPMATHBHOI'O
00001menus; 3) ycTosiBIIAasiCS TPaBONPUMEHUTENbHAS TMPAKTHKA, KOTOpash MOXET
CIIYKUTbh UHAUKATOPOM 3P (HEKTUBHOCTH T€X WIIM UHBIX MPABOBBIX HOPM.

[IpoBenenHoe HccleOBaHUE CBHIIETEILCTBYET 00 OTCyTCTBUM B PecmyOmmke
benapych COBOKYITHOCTH yKa3aHHBIX MPEANOCHIIOK. Tak, 001eCTBEeHHbIE OTHOIICHUS,
KOTOpblE  TIOTEHIIMABHO  JODKHBI  PErYJIUpOBATHCS  KOAUPHUITUPOBAHHBIM
HOPMATHUBHBIM TIPABOBBIM aKTOM, BXOIAT B chepy perylIUpoBaHUS TPAKIAHCKOTO,
OpayHO-CEeMEWHOro, TPYAOBOrO, OAHKOBCKOTO 3aKOHOJATENbCTBA, a  TaKkKe
3aKOHOJATENbCTBA B c(epe ToproBoro moperwiaBanus. Hopmbl 00 ompeneneHun
IOPUCIIUKIUU (TIPOIECCyaTbHbIE HOPMbI) TECHO CBSI3aHbI C HOpMaMu 00 ONpe/IeICHUH
KOMITETEHTHOTO TMPaBOMOPsAIKa (KOJJTU3HMOHHBIE HOPMBI), OJTHAKO 3Ta B3aMMOCBSI3b
o0yCJIOBIIEHA TOJBKO YMPOIICHHEM TMPOIEAYPhl MPABONMPUMEHEHHS, TOCKOJIBKY
CYIIHOCTHOTO €IMHCTBA MEXIy MPOIECCYATbHBIMUA U KOJUTM3MOHHBIMH HOPMaMHU HE
cymectByeT. Kpome TOro, OCHOBHBIE IOPUAMYECKHE TMPUHINIGI, TIOHATHS W
KOHCTPYKITMH, a TaKXe 3HAYUMbIC IOPUANYECKHE TEOPUU U KOHIEMIUW JIs



31

KOJUIM3UOHHOTO M TPOLIECCYAJIbHOIO MpaBa HE COBHAJAKOT. B 3TOW CBA3M HET
OOBEKTUBHBIX OCHOBAaHUU AJI BBIACICHUS CAMOCHMOAMENbHO20 U0 OMHOUWLEHUU C
LEbI0 KOAU(PUKAIIUUA UX TPABOBOTO PETYIUPOBAHUSI.

B PecnyGnuke benapych OTCYTCTBYET Oocmamoumslii HpABOBOU MACCUS,
HEOOXOIUMBINA i1 TpoBeaeHus: koaudukanuu. Komm3noHHOe peryjidpoBaHHE Ha
6a3e ['paxxmanckoro konekca PecnyOnuku benapych, a takke Konekca PecryOnuku
benapycb o0 Opake M ceMbe HYXKJIAaeTcd B CEpPbE3HOM JeTalu3aluu U
COBEpPILICHCTBOBaHUH, B TpyJIOBOM KOJIEKCE KOJUIU3MOHHBIE HOPMBI KaK TaKOBBIC HE
3aKpEIIEHBI.

[IpaBonipuMeHuTENbHAS, B TOM 4YHUCJE CyneOHas u apOUTpakHas TMPaKTHKA,
OCHOBAaHHas Ha MCIOJb30BAHUM OTE€UYECTBEHHOTO KOJUIM3UOHHOTO PEryJIMpOBaHMS,
HAXOJUTCS Ha CTauu (POPMHUPOBAHUS, TIOITOMY He MONCEM CLYHCUMb UHOUKAMOPOM
appexmusrHocmu coomeemcmaywux Koamusuonusix Hopm [2; 14; 47].

6. [Ipu mocTpoeHUN CUCTEMBI MEXIYHAPOHOTO YacTHOrO npaBa PecnyOnuku
benapych nojaraem 1eJ1eCO00pa3HbIM MPUJICPKUBATHCS UCTOPUYECKU
c(OpPMHPOBABIIETO MEXOTPACIEBOTO TMOJIX0/1a, KOTOPBIM COCTOUT B IO3TAIHOM
COBEPIIEHCTBOBAHUM COOTBETCTBYIOIIETO KOJUIM3MOHHOTO PETYJIMpOBaHUS Ha 0Oaze
OTpacieBbIX KOIU(PUITUPOBAHHBIX AKTOB.

JIist manpHENIIero pa3BUTUS MEXAYHApPOIHOTO YacTHOTO mpaBa PecryOinuku
benapych NpUHUMNHAIBHO Ba)XHO COXPAHUTh €ro CUCTEMHBIE B3aUMOCBSI3HU
C MaTepuajJbHbIMU  HOPMaMHM  OTpaci€BOrO0  3aKOHOJATENbCTBA. Y Ka3aHHbBIC
B3aUMOCBS3U MPOSIBIIIOTCA B!

1) wucnonb3oBaHuM (QyHIAMEHTAIBHBIX MPUHIIUIIOB TPAXKIAHCKOTrO, OpayvyHO-
CEMEHHOT0 WIIM TPYAOBOrO IMpaBa B cdepe KOIJIU3UOHHOTO pEeryIupoBaHUS
COOTBETCTBYIOIIUX OTHOIICHUH;

2) TEpPMHUHOJOTHYECKOM €IUHCTBE OTpaciieBOrO MaTepUAIBHOTO
U COOTBETCTBYIOILIETO KOJUIM3UOHHOI'O PETYJIUPOBAHUS;

3) OTCBUIOYHOM XapaKTepe KOJUTU3HMOHHBIX HOPM, KOTOpBIE O00JIaJaroT
PEryIUPYIOIIMM BO3IEHUCTBUEM TOJBKO COBMECTHO C MATEPHAJIbHBIMM HOPMAMU
[2; 34; 47; 57].

7. O0mme TONIOKEHUST MEXKIyHAapOAHOTO YAaCTHOTO TpaBa HE HMEIOT
FOPUINYECKOUN CBA3U HU C OJJHUM U3 OTPACIIEBBIX KOJEKCOB, IO3TOMY UX BBIJICIICHUE B
OTAEJbHBIA HOPMATHBHBIA ITPABOBOM aKT SBJISETCS 3aKOHOMEpPHBIM. B HacTtosmiee
BpeMsi OOIIMEe TIOJNOXKEHHUSI MEXIYHAPOIHOTO YACTHOTO TIpaBa 3aKpETUICHB B
I'paxxnanckom koaekce PecnyOnuku bemapych TOnbKO OTOMY, 9TO UMEHHO B 3TOM
KOAU(MUIIUPOBAHHOM  aKT€  COCPEJOTOYEHO  TOJABIAIONIEe  OOJBITMHCTBO
HallMOHAJIbHBIX KOJUIM3HMOHHBIX HOPM, M MMEHHO C 3TOr0 KOJE€KCa HauyMHaIacCh
perinaMeHTanrs BOIPOCOB MEKIYHAPOJHOTO YACTHOTO ITpaBa B 3aKOHOAATEIIbCTBE
PecniyOnuku benapycb. OqHako KOJUIM3MOHHOE PEryJIMPOBAHHE HEU30EKHO OyAeT
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pa3BUBaTHCS U Ha 0a3e MHBIX HOPMATUBHBIX MPABOBBIX AKTOB, MPEUMYIIECTBEHHO
KOAU(ULIUPOBAHHBIX.

AHanu3 oOIIMX «CBSI3YIOIIUX» MOJIOKEHUM, coaepxkamuxcs B ['paxkaanckom
kojekce PecnyOnuku benapych, a Takke B HHBIX KOJU(PUIMPOBAHHBIX aKTaX, W
HaIpaBJICHHBIX Ha O0ecleueHre CyOCHIMapHOr0 MPUMEHEHUSI HOPM Tpa)AaHCKOIrO
3aKOHOJIaTEJIbCTBA K OTHOILICHUSIM, COCTAaBIISIIOIIMM HEMOCPEACTBEHHBINM MPEIMET
IpPYyTUX OTpAacCieil, MOKa3bIBAa€T, YTO OHM HE MNPEAHA3ZHAYEHBI [JI1 BOCIIOJIHECHUS
MPaBOBOI'O  PEeryjaupoBaHus B cdepe omnpeaeseHus NTPUMEHUMOro IIpaBa.
CrnenoBarenbHO, JEUCTBYIOIEE 3aKOHOAATENbCTBO PecnyOnuku benapych He maet
dbopManbHO-IOPUANYECKUX OCHOBAHUM JIJIsi MPUMEHEHUS MOJ0KEHUHN, COIepIKaIUXCS
B miaBe /4 I'paxmanckoro konaekca PecnyOnuku benapych, K KOJJTU3UOHHOMY
peryJIMpoBaHUI0, OCHOBAHHOMY Ha MHBIX OTPACIEBBIX KOAU(MUIIMPOBAHHBIX aKTaX.

[IpenyoxkeHo 3akpenuTh €AWHBIE OOIIHME TOJOKEHUS] MEXKIYHApPOJIHOTO
YacTHOTO MpaBa B caMocTosiTeTbHOM 3akoHe Pecnybmuku benapych «O6 obmumx
Hayajax MEXJIYHapOJAHOTO YacTHOTO TMpaBa», KOTOPBIM Oyaer co3naBaTh
YHUDUIIMPOBAHHYIO OCHOBY JUISI MEXKOTPACJICBOM CHUCTEMbI KOJUIM3MOHHOTO
peryavpoBaHusl. YKa3aHHBIM 3aKOH MPU3BAH BOCTIOJHUTH MPOOENBI B YCTAHOBICHUH
OOIIMX TOJIOKEHUN JJI Pa3audHBIX chep MEXKIyHApOJHOIO0 YacTHOTO IpaBa,
3aKpeNuTh €IMHOOOPA3HYI0 TEPMUHOJIOTHIO KOJUTU3MOHHOTO PEryJIHpOBaHUSA,
JUKBUAUPOBATh HECOOTBETCTBHUS B TOJIKOBAHMM OJHUX M TE€X XK€ KOJUIM3MOHHBIX
KaTeropuil B pa3HbIX OTPACIEBBIX aKTaX, a TakKe aKTyaJU3upOBaTh HbBIHE
JEUCTBYIONINE OOIIUE TOJOKEHUS] MEXJAYHAPOJHOTO YAaCTHOTO IpaBa, MCXOJs U3
NoTpeOHOCTE COBPEMEHHOT'O0 KOJUIM3MOHHOTO PETYJIHMPOBAHUS TPaXAaHCKOTO
000opoTa, TpaHCTPAHUYHBIX OpavyHO-CEMEWHBIX U TPYAOBBIX OTHOIICHHH. KoHIenus
npoekta 3akoHa Pecnybmuku benapyck «OO0 oOmux Hadajgax MEXIyHApOJIHOTO
YaCTHOTO MpaBay npejcrasieHa B [Ipunoxennn I kK HacTodeMy quccepTalliOHHOMY
uccienosanuto [2; 34; 38; 47; 53; 57].

8. ChopmynnpoBaHbl MPEATIOKEHHS IO COBEPIICHCTBOBAHUIO KOJUTU3MOHHOTO
peryiaupoBaHus B paMkax [ paknanckoro kojekca Pecriybnuku benapych ¢ OCHOBHBIM
aKIIEHTOM Ha OMpeIeNICHNH TIpaBa, MPUMEHUMOTO K JOTOBOPHBIM 0053aTeIbCTBAM KaK
HamOoJiee BOCTpeOOBaHHON cepe YaCTHOMPABOBBIX TPAHCTPAHUYHBIX OTHOIICHHI.
[IpennoxeHnss 1O COBEPLIEHCTBOBAHUIO TOJIOKEHUM ['pa)kIaHCKOro KOJekca
PecnnyOnuku benapych B cUCTEMaTHU3MpPOBAHHOM BHJI€ MPEACTABIEHBI B IMPOEKTE
3akona PecnyOmmkm benmapych «O0 U3MEHEHMH KOJIEKCOB» C OOOCHOBaHMEM
(ITpunoxenwne XK k quccepraiuu), KOTOPBIA MPeTyCcMaTPUBACT:

— HCKIIOYEHHE nonoxkeHuss 1.2 cT. 1093, ycraHaBIMBAIOMIEr0 MNPUHIIMII
ABTOHOMHUU BOJM CTOPOH B KayecTBe OONIEro MPUHUUIIA KOJUIM3UOHHOIO
pEryJIMpOBaHusi, ¢ OJHOBPEMEHHOW KOPPEKTUPOBKOW HOPMATHBHOIO 3aKPEIUICHUS
JAHHOTO TMPUHILMINA B JOTOBOPHBIX 0053aTENIbCTBAX, BKIIIOYAash M3MEHEHHUE IMOJX0]1a
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K TOJKOBAHHUIO MOJTYAJIMBO BBIPAXKEHHOM BOJIM CTOPOH Ha BHIOOP MPUMEHUMOTO MTpaBa
(noBast peaakius ct. 1124);

— TEPMHUHOJOTMYECKHE W3MEHEHUSI B YAaCTH HCIMOJIL30BaHUSA TMOHITHUS
«JIMYHBIN 3aKOH» KaK B OTHOIICHUH (PU3MYECKUX, TAK U B OTHOLICHUU FOPUTUUECKUX
a1 (BHeceHue u3MeHeHuil B cT. 1111) ¢ cooTBeTCTByIOIIEH KOPPEKTUPOBKOU II. 2
ct. 1118;

— ompejeneHue cratyta (OpMbI CIETKHM Ha OCHOBaHUU MpaBa, MPUMEHUMOTO
K CaMOM CJHIeJIKEe, C YCTaHOBJIEHUEM OCOOCHHOCTEHW KOJUTM3MOHHOTO PETYJIUPOBAHUS,
BBITEKAIONIUX M3 3alllUThl HHTEPECOB cyObekToB Pecnybnuku benapycs, cneruduku
JIOTOBOPOB, CBSI3aHHBIX C OCYIIECTBIICHHEM IpPaB yYaCTHHKA FOPUAMYECKOrO JIMIIA,
a TAaK’Ke€ JOTOBOPOB B OTHOIICHHHM HEIBUKUMOTO HUMYIIECTBA (HOBas pPEHAKIIUS
ct. 1116);

— WCKJIIOYEHHe TmpaBujia o0  oOs3aTenbHOM  MHUCBMEHHOM  (dopme
BHEITHEAIKOHOMHYECKHUX ceioK (1. 2 ¢T. 1116);

— KOMIUIEKCHOE€ HW3MEHEHHME OOIIMX TMOJXO0JI0B K  KOJJTU3UOHHOMY
PETryJIMPOBAHUIO JOTOBOPHBIX 00S3aTEILCTB MPU OTCYTCTBHH COTJIAIIEHUS CTOPOH O
BLIOOpE MPUMEHUMOTO TMpaBa, BKIIOYAs: KOPPEKTUPOBKY TIEPEUHS CTOPOH W,
COOTBETCTBEHHO, JIOTOBOPOB, JIi KOTOPBIX BO3MOXKHO CGOPMYJIHUPOBATH JKECTKHE
KOJUIM3UOHHBIE  TPUBS3KH, [PEUMYILIECTBEHHO OCHOBAHHBIE Ha  JOKTPUHE
«XapaKTEpHOTO HCIOJHEHHUS»; YTOUYHEHHUE TMOpSAAKA WCIOIb30BAHUS JIOKTPHHBI
«XapakTEepHOTO HCIIOJMHEHHs» B KaueCcTBE PE3EpPBHOTO crocoba orpeaeseHus
OPUMEHUMOrO0 TIpaBa; BBEIAEHUE «KOPPEKTUPYIOIIEH OrOBOPKW»; 3aKpEIUICHUE
KOJUTM3MOHHOTO PEryJIMPOBaHUS CMEIIIAHHBIX JOrOBOPOB (HOBas penakius ct. 1125);

— OIpeeseHue cTaTyTa J0roBOPOB, IPEAYCMATPUBAIOIINX IIepeaady MpaB Ha
OOBEKTHl HWHTEJUICEKTYallbHOM COOCTBEHHOCTH, HCXOJs U3 TEPPUTOPHAIBHOTO
Xapakrepa JeHCTBHS 3TUX mpaB (HOBas peaaxius ct. 1126);

— BBIJICJICHUE KOJUIM3MOHHOTO PErYyJUPOBAaHMS JOTOBOPOB B OTHOILICHHU
HEJIB>)KMMOTO MMYIIECTBA B OTJEIBHYIO CTaThlO, IPEAYCMAaTPUBAIOIIYIO MTPABHIIO O
BO3MOKHOM IPUMEHEHUU aBTOHOMHHU BOJIM CTOPOH B TaKUX JIOrOBOpax, a TaAKKE
MIPaBUJIO O TOM, YTO K JJOTOBOpPaM B OTHOIIEHUU HEABUKUMOTO MMYIIECTBA, KOTOPOE
3apeructpupoBano B PecmyOnuke bemapycs, mpumensercs mpaBo PecmyGnuku
benapych (HoBast penakuus ct. 1127);

— yTOYHEHHWE cojepxaHuss CT. 1132 ¢ To4YkM 3peHus KOPPEKTHOCTH
HCIIOJIb3YEMOU TEPMUHOIOTUN U POPMYITUPOBKHU OTCHUIOYHOTO NosioxkeHus [ 1; 2; 4; 5;
9; 13; 24; 25; 26; 28; 29; 34; 44; 45; 46; 48; 50; 51; 52; 54; 57; 67; 69].

9. B ycnoBusix MeEXOTpacieBOW CHCTEMAaTH3allMd HOPM MEXIYHApOIHOTO
YaCTHOTO MpaBa KOJJTM3MOHHOE PETYJIMPOBAHUE TPAHCTPAHUYHBIX OpayHO-CEMEMHBIX
OTHOLIEHUH (WK OpavyHO-CEMEMHBIX OTHOLIEHUM C HWHOCTPAHHBIM 3JEMEHTOM)
OCYILIECTBIISIETCS. Ha OCHOBaHMM Tmonoxkenuit pasnena VI Kogekca PecnyOnuku
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benapyck 0 Opake M ceMbe, KOTOPBHIH BKJIIOYACT B ceOs MaTepHAIBHO-TIPABOBEIC,
KOJUTM3MOHHBIE W TIPOIECCyabHbIC HOPMBIL. [Ipwm 3TOM YMOMSHYTBIM pa3ien Imo-
MPSKHEMY HE COJEPKHUT ABYCTOPOHHHUX KOJUTM3MOHHBIX HOPM, KOTOpPHIE MOTYT
BBIBECTH OEJOPYCCKOTO MPAaBONPUMEHUTENSI Ha HCIIOJIB30BAaHUE WHOCTPAHHOTO
3aKOHOJIATEIBCTBA O OpaKe U ceMbe.

Ha ocHoBe Tummzanuu U 00OOIIEHUS PA3TMYHBIX MHTEPECOB, MPECIEIyEMBIX
yY4acTHUKaMU  TPAHCTPAHUYHBIX  OpayHO-CEMECHHBIX  OTHOIICHHH,  BBIICICHBI
CJIeIYIONTE HOPMOOOpa3yroImue (haKkTopsl, CBUICTEIHCTBYIOIINE O HEOOXOAMMOCTH
BKIIFOUCHUS B 3aKOHOAATeNbcTBO PecmyOnmkun  bemapych o Opake W ceMbe
JIBYCTOPOHHHX KOJUTM3UOHHBIX HOPM:

1)3a mocieqHUe ACCATUICTHS OOBEKTHBHO BO3POCIO YHCIO CEMEHHBIX
OTHOIIICHU C MHOCTPAHHBIM AJIECMEHTOM, MPUYEM HE TOJBKO B YaCTU CYOBEKTHOTO
COCTaBa TaKWX OTHOIICHHWH, HO W B 4YacTH OOBEKTa W IOPHIAMYECKHX (PaKTOB,
00yCITaBIMBAIOIIUX B3aUMOCBS3U OTHOIIICHUH 00JICe YeM C OJTHHM IPABOIIOPS IKOM;

2) CoXpaHsieTcsl CYIIECTBCHHAs crenudrka B MaTepUaIbHOM PEryJIHpPOBaHUU
OpayHO-CEeMCHWHBIX OTHOIIEHWH Ha 0a3e pa3IMYHBIX HAIMOHAJIBHBIX IPABOBBIX
CHUCTEM, 4YTO Jeiaer mpoljeMy BbhIOOpa MPUMEHHMOIO TMpaBa YPE3BBIYANHO
AKTyaJIbHOM;

3) PecniyOmka benapych He SIBISETCS y4aCTHHUIEH KOJUTU3MOHHBIX KOHBEHIUH
B c(pepe ceMeiHbIX OTHOIIEHUH (32 UCKITFOYEHHUEM JOTOBOPOB O MPABOBOM IMOMOIIH),
B TOM CBSI3M OCHOBHOM yIOP KOJUTM3UOHHOTO PETyJIMPOBAHMS CMEIIAETCS HA YPOBEHD
HAIMOHAJIHLHOTO 3aKOHOIATEILCTBA;

4) U1t IPEOI0NIEHUS TIPOOJIEMbI TPUMEHEHHST HOPM MHOCTPAHHOTO CEMEWHOTO
paBa, HE COBMECTUMBIX C OCHOBAMH IPABOIOPSIKA TOCYJapCTBa CyAa, CYIIECTBYET
UHCTUTYT «OTOBOPKH O ITYOJUYHOM TIOPSAKE», KOTOPBIM OOECIEUHMBAET 3aIIHUTY
HaIlMOHAJILHOMN MPAaBOBOM CHCTEMBI, HE Mpuberas K UCIOIb30BAHUIO UCKIIOYUTEIIHHO
OJTHOCTOPOHHUX KOJUITM3UOHHBIX HOPM;

5)BBeicHHE B 3aKOHOJATCIBCTBO PecmyOimku bemapych JIBYCTOPOHHHX
KOJUTM3UOHHBIX HOPM B cdepe CeMEeHHBIX OTHOIICHHWH OyaeT CIoCOOCTBOBATH
MpoIiecCy  TrapMOHHM3AIlMM  3aKOHOJATeIhCTBA B pamkax  EBpasuiickoro
HKOHOMHYECKOTO CO03a.

B npeamer MeXAyHApOJHOTO YAaCTHOTO IIpaBa BXOJAT OCJIOKHCHHBIC
MHOCTPAaHHBIM  JJICMEHTOM JIMYHBIE HEHMYIIECCTBEHHBIC U  HMYIISCTBCHHBIC
OTHOIIICHHSI, BO3HUKAIOIIHE MEXAY (PU3HYCCKUMH JIMIIAMH B CBS3U C CO3JIaHHEM,
(GYHKIIMOHUPOBAHWEM W paclajJoM CceMbH. B 1HemiX CcoBepIIeHCTBOBaHUS
KOJUTM3MOHHOTO PETYJIMPOBAHUS BBIACICHBI HaWOOJIee 3HAYMMBIC TPYIIIBI TaKHUX
OTHOIICHHWM: 3aKIIOYeHHWe Opaka; pacTopkeHHMe Opaka; mnpu3HaHWe Opaka
HEJICHCTBUTEIILHBIM; JUIHBIC HEHMYIIIECTBCHHBIC u UMYIIICCTBCHHBIC
IIPAaBOOTHOIIICHUS ~ CYNPYTOB;  YCTAHOBJIICHHWE W  OCHapHBaHHE  OTIIOBCTBA



35

(MaTepuHCTBA); MpaBa U 00S3aHHOCTH POAMTENCH U IeTeH, B TOM YHUCIIe aJMUMECHTHBIC
00513aTeNhCTBA; YCHIHOBJICHHE; OTICKA H MOTIEUYNTEIHCTBO HAJl HECOBEPIICHHOIETHUMHU
[1; 2; 8; 19; 38].

10. OGocHOBaHBl TPEIJIOKEHUS IO COBEPUICHCTBOBAHUIO KOJTU3MOHHOTO
peryinupoBaHusi B pamkax paszaena VI Kogekca PecnyOnuku bemapych o Opake u
CeMbe B YAaCTH BOIMPOCOB 3aKIIOYCHHS M DPACTOpKEHHS Opaka B OTHOIICHUSX,
OCTIOKHEHHBIX HHOCTPAaHHBIM 3JIEMEHTOM.

[IpennoxeHus] MO COBEPIICHCTBOBAHWIO HAIMOHAJIHLHOTO 3aKOHOAATEIHCTBA
B CUCTEMaTH3UPOBAHHOM BHJE€ NPEJCTaBICHBl B MpoekTe 3akoHa PecrmyOmmku
benapycs «O6 m3menHenmn Kopmekca Pecrybnmuku benapych o Opake W cembe»
(ITpunosxenre M Kk AuccepTaiym), KOTOPBIA MPeyCMaTPUBACT:

— HOBYIO pelakiui HamMmeHoBaHuUs pasnena VI — «bpaunbie m ceMelHbIe
OTHOIIICHUS, OCIOXHEHHBIE MHOCTPAHHBIM 3JIEMEHTOM», YTO TIO3BOJHUT YCTAHOBUTH
COOTBETCTBHE MEXTy Ha3BAHUEM pa3/ielia U ero COACPKAHUEM C YIETOM 3aKPETUICHUS
NOHSTHSI «MHOCTpPaHHBIA 3JeMeHT» B 3akoHe PecnyOnuku bemapycs «O06 oOuimx
Hadajgax MEXIyHapOJHOTO YaCTHOTO MPaBay,

— CHeNHMaTbHOE KOJIJTM3MOHHOE PETYJIMpPOBaHHE B OTHOMICHUH (OPMBI U
TMOpsA/IKa 3aKIIOUEHUs Opaka, ONpeeleHUs YCIOBUM 3akimoucHus Opaka (ct. 2281,
2282), a TaKKe MOCIIEACTBUI HecoOIoeH s GOpMbI Opaka MM HapYIIEHHs YCIOBMIA
3aKarodeHus 6paka (ct. 230%);

— CIeUuajbHOE PEryJIHpOBaHWE BOMPOCOB  PACTOpPKEHUS OpakoB C
MHOCTPaHHBIM 251eMeHTOM (cT. 230%), B TOM umciIe onpe/ieaeHus IIPUMEHIMOTO ITPpaBa
[1; 2; 8; 10; 11; 56].

11. O60cHOBaHO BBHIACICHUE MEXKTYHAPOIHOTO YaCTHOTO TPYIOBOTO IMpaBa KaK
YaCTH CHCTEMbI MEXIYHAapPOIHOTO YacTHOTo npaBa PecnyOnuku benapych.

[IpenmeToM MEXIyHAapOAHOTO YAaCTHOT'O TPYAOBOTO TMpaBa  SBISIOTCS
YaCTHOIIPaBOBBIE TPYIOBbIE OTHOIICHUS, OCHOBAaHHBIC HA MHIUBUIyIbHOM TPYI0BOM
JIOTOBOPE, MOJOKEHHUSIX KOJUIEKTUBHBIX JI0TOBOPOB, B TOM YHCIIE MEXAYHAPOAHbBIX, U
TPaHCHAI[MOHAJBHBIX KOPIIOPATUBHBIX AaKTOB B cdepe Tpyda, OCIOKHECHHbIE
MHOCTPAHHBIM 3JIEMEHTOM IO 00BEKTY W CyOBEKTHOMY COCTaBY.

Omnpenenenbl ciy4yad, KOorja B OTHOIIECHUSX MPHUCYTCTBYET HHOCTPAaHHBIM
AJIEMEHT MO0 CYOBEKTHOMY COCTaBy (Ha CTOpOHE pabOTHHMKAa M Ha CTOPOHE
HaHUMATEJs ), a TAKKE MO0 OOBEKTY.

[Ipu perynupoBaHMM TPYAOBBIX OTHOIIEHHWH TECHO TMEPEIUIETalOTCs
YaCTHONPABOBbIE U MyOJIMYHO-NPABOBBIE Hadajia, MOATOMY, pellas BOMPOC O
BKJIFOUEHUH KOHKPETHOTO TPYAOBOTO OTHOIICHHS B TMPEAMET MEXAYHAPOIHOIO
YaCTHOTO MpaBa, HEOOXOAMMO MPHUMEHSTh KOMIUIEKC KPUTEPHUEB IJi BBIACICHUS
YaCTHOMPABOBBIX OTHOIIEHWH. (OOOCHOBAaHO, YTO OTHOIICHHS, CBS3aHHBIE C
TPYAOBBIMH; OTHOIIEHUS MO 3aKIIOYEHHUI0O W UCHOJHEHHWIO COIJVIAUICHHH W
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KOJUIEKTUBHBIX JIOTOBOPOB (B TOM YHCIIE MEXIYHAPOAHBIX KOJIJIEKTUBHBIX JIOTOBOPOB
U KOPIOPATHUBHBIX KOJEKCOB TIOBEICHHUS TPAaHCHAI[MOHAIBHBIX KOPIOpPALHii);
OTHOIIEHUS MO 3aKJIIOYEHHIO W UCIOJHEHUIO JOTOBOPOB O IMOJHOW MaTepUAIbHOMN
OTBETCTBEHHOCTH; OTHOIIEHUS, CBSI3aHHBIEC C PA3pPEUICHUEM TPYJIOBBIX CLIOPOB, B TOM
gucjie IyTeM TMpoBeJeHUs] 3a0acTOBOK WJIM JIOKAYTOB, HE BXOISIT B TMPEAMET
pEryJIMpOBaHMs MEXKIYHAPOIHOTO YaCTHOI'O TPYI0BOTO IpaBa.

MexayHapoIHbIE KOJUIEKTHBHBIE JOTOBOPBI, & TAKXKE KOJEKCHI IOBEICHUA
TPAHCHAIIMOHAJIBHBIX ~ KOPHOpAallMid, PEryJupylolliue TPYJIOBbIE  OTHOILICHUS
C UHOCTPAHHBIM AJIEMEHTOM, MOTYT OBITh TPU3HAHBI HICTOUHUKAMH MEXIYHAPOTHOTO
YaCTHOrO TpyAoBOro mnpama. l[Ipu 3TOM UX peryaupoBaHUE OCHOBBIBACTCS Ha
MaTepUaIbHOM, a He Ha KOJUTM3HOHHOM MeToe [2; 12; 66; 70].

12. Ha naHHbIi MOMEHT B TPYJIOBOM 3aKOHOJaTeancTBe PecyOnuku benapychb
OTCYTCTBYIOT JIBYCTOPOHHHE KOJIJTU3UOHHBIE HOPMBI, MIPUMEHHUMBIC
K HecTIeIU(UUECKUM TPYAOBBIM OTHOIIIECHUSIM.

Hcxonst u3 3akoHOMATENBbCTBA M MEXKAYHAPOIHBIX TOTOBOpPOB PecmyOnuku
benapych, BO3MOXXHO KOHCTATHMPOBAaTh HAJIWYME KOJUIM3UOHHOTO PETyJIUPOBAHUS
TPYAOBBIX OTHOLICHUW TOJBKO B CIEAYIOIIUX CIydasix:

— OmpejeseHue MpaBa, MOJJICHKAIIETO MPUMEHEHUIO K OTHOIIEHHUSM MEXIY
CylnoBiajienblieM U wieHaMu oHkunaxka cyaHa (ct. 50 Kopekca Toprosoro
moperaBanus Pecnyonuku benapycs);

— TpyAOBasi JESITENbHOCTh TPYISALIMXCS TOCyAapcTB-4wieHOB EBpa3uiickoro
HKOHOMHYECKOTO coro3a (cT. 97 JloroBopa o EBpazuiickoMm 5KOHOMHUYECKOM COI03¢);

— BO3HUKHOBEHHME, HM3MEHEHHE, PpAaCTOPKEHUE U MNPEKpalleHUuEe TPYdOBbIX
OTHOILIEHHUM, a TaKXKe CHOpbl, BBITEKAIOIINE W3 HHUX, €CIU B KayeCTBE
3aMHTEPECOBAHHOIO 3aJelCcTBOBaH TmpaBomnopsaok PecmyOnuku Ilonpira  wim
Conumanuctuueckoit Pecmy6auku BreTHaM (Ha OCHOBaHHMH ABYCTOPOHHHX JIOTOBOPOB
O TIPaBOBOM TOMOIIN).

C nensto nuddepeHnmanuy HopM TPYJA0BOTO 3aKOHOJIATEIIBCTBA, a TAKKE HX
CUCTeMaTH3alliy TpeJiaraeTcs nonoJHuTh TpymaoBoit koaeke Pecybnuku benapych
pasgenom V' «IIpumenenne 3akoHomaTenscTBa O Tpyde PecrnyOnmku Bemapycwh k
WHOCTPAHHBIM  TpaXkJaHaM © JunaMm  0e3  rpaxkngaHctBa.  [Ipumenenue
3aKOHOJIATEJIbCTBA O TPYJAE€ HWHOCTPAHHBIX TOCYIApPCTB M MEXKIYHAPOIHBIX
JIOTOBOPOBY.

O6ocHOBaHAa TIO3UIMS O  HEOOXOAWMOCTH  BOCIIOJIHEHHSI — MPOOEJIOB
KOJUIM3HOHHOTO PEryJIMPOBAHMS TPYJOBBIX OTHOINCHUH C BKJIIOYEHHEM B pasaen V'
CTaTeu CIEAYIOIIErO COACPKAHMUS:

«Cratbs ***, Be1Oop npaBa CTOpOHaMU TPYAOBOTO JOTOBOpPA
CropoHbl TPYyAOBOrO JOTOBOpa MOTYT IpPU 3aKIIOYEHUH JOTOBOpa WU B
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MOCJIEYIOIIEM BBIOPATh MO COrJIAIICHHIO MEXKIY COOOM MpaBo, KOTOPOE MOIJICKUT
MPUMEHEHUIO K UX J0TOBOPY.

CornameHue CTOpOH O BBIOOpPE MOJJIEKAIIET0 MPUMEHEHUIO MpaBa JOJKHO
OBITH IPSIMO BBIPAXKEHO.

Br160op mpuMeHUMOro npasa He JIOJDKEH JIUIIaTh pa0OTHHUKA 3alIUThI, KOTOPYIO
o0ecreynBaloT eMy UMIIEpPAaTUBHbIE HOPMBI IIPaBa, KOTOPOE MPU OTCYTCTBUHU BHIOOpA
MOJIeKANI0 OBbl MPUMEHEHHUIO HA OCHOBAHUU CTAThU **** )y,

«Cratps ****_ [IpaBo, moayiexaiiee NMpUMEHEHUIO K TPYJAOBOMY JIOTOBOPY MPHU
OTCYTCTBUH COTJIAIIICHUSI CTOPOH O BBEIOOPE TpaBa

[Ipy OTCYTCTBMM COTJIAIIICHUS CTOPOH O BBIOOPE NPHUMEHUMOTO TIpaBa, K
TPYJIOBOMY JIOTOBOPY MPUMEHSIETCS TIPABO CTPAHBI, HA TEPPUTOPHH KOTOPOI pabOTHUK
OOBIYHO BBIMOJTHACT CBOU TPYAOBBIC 00si3aHHOCTH. CTpaHa, Ha TEPPUTOPHH KOTOPOU
OOBIYHO BBITIOJHSAIOTCS TPYAOBBIC 00SI3aHHOCTH, HE CUUTACTCS U3MCHMBIIICHCS, CCIIH
pabOTHUK BPEMEHHO BBHITIOJIHSIET CBOIO padOTy B APYToOi CTpaHe.

Ecimn paGoTHUK OOBIYHO BBIMOJHSACT CBOM TPYJAOBBIC OO0S3aHHOCTH Ha
TEppUTOpUH OOJIee YeM OJHOW CTPaHbl MJIM €CJIM OH HE MMEET OOBIYHOTO MECTa
paboThl, TMPUMEHEHUIO TOJUICKUT TPABO CTPaHbl, IJI¢ Ha MOMCHT 3aKITFOUCHHSI
TPYZOBOTO JIOTOBOpA HAXOIUTCS MECTO JKUTEIIbCTBA WM OCHOBHOE MECTO
JeSTeFHOCTH HAaHMMATETIs.

Ecni 13 COBOKYMHOCTH OOCTOSTEIBCTB Jiefia SIBHO BBITEKAET, YTO TPYIOBOMU
JOTOBOp OOJiee TECHO CBS3aH C MPABOM WHOW CTpaHBI, YeM Ta, KOTOpas yKa3aHa B
qacTax | U 2 HacTosIIel CTaThH, MOJICKHUT MPUMEHEHHIO MTPaBO CTPAHBI, C KOTOPOU
JI0roBop Ooitee TeCHO cBsizaH.» [2; 16; 66; 70].

PexomMeHanum no NpakTH4YeCKOMY HCIIOJIH30BAHUIO Pe3YJIbTATOB

BriBonbl, copepxkamiuecs B JUCCEPTAllMM, MOTYT IPUMEHSTHCS B
HOPMOTBOPYECKOM  JIEATENIBHOCTU TMpPU  COBEPIIEHCTBOBAHUM  KOJUIU3UOHHOTO
peryiaupoBaHus B paMmkax [ paxkmanckoro koaekca Pecmybmuku benapych
(ITpunoxenwne XK x guccepranmu), Konekca Pecniyonmku benapych o Opake u ceMbe
(ITpunoxxernre M k muccepraruu), Komekca ToproBoro MoperiaBanusi PecryOmukn
benapych, a Takke C LEIbI0 BHECEHHS! KOJUIM3HUOHHBIX HOPM B TpPyaoBOM KOJEKC
Pecniyonukn  benapyce. Ilpemnoxkenus aBTtopa mo u3MmeHeHuio pasnena VI
I'paxxnanckoro koaekca Pecmyommku benapych Bomn B mpoekT 3akoHa PecyOnuku
benapycy «O0 n3MeHeHuu kojaekcoB» u odbocHoBaHue Kk Hemy (IIpunoxxenue XK k
JUCCEepTAINK), a TAK)KE BHEAPCHBI B MPAKTUUYCCKYIO JEATSIIEHOCTh HalmoHaabHOTO
LIEHTpa 3aKOHOJATEeNbCTBA M TMPaBOBBIX HccienoBanuil PecnyOnuku benapych
(ITpunoxxenne 1 k jgumccepranmm) u ['eHepanbHOH TpoKypatypbl PecmyOmwkn
benapycer (ITpunoxenue K k auccepraruu), HCIOIb30BaIkCh B padore HaydHo-
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KOHCyJbTaTuBHOTO coBeta mpu lIpesuauyme CoBera PecnybOnuku HainmonanbHOTo
coopanus Pecriyonmuku benapycws (ITpunosxenue JI k muccepramun). Ilpemnoxenue
aBTOpa 0 pa3padborke Konnenuuu 3akona Peciy6nuku benapych «O06 o0mux Havanax
MEXIyHapoaHOro yactHoro mpaBa» (IIpunoxenue I' k guccepraniiu) BHEIPEHO B
MPAKTUYECKYIO IEeSATEIbHOCTh HallmoHaIbHOTO IIEHTPA 3aKOHOAATEIHCTBA U TPABOBBIX
uccienoanuii Pecriyonuku benapycs (ITpunoxenue | x qucceprarium).

Ucnonb3zoBanue MaTepuagoB JTUCCepTaluu BO3MOKHO B
MIPaBOMIPUMEHHUTEIILHON JIEITEIIBHOCTH CYJIOB, MEXKIYHAPOIHBIX KOMMEPUYECKHUX
apOuTpaxkeil 1 OpraHoB HOTapHaTa C IeJIbI0 Pa3pelIeHus] CIOPHBIX BOIIPOCOB B chepe
KOJUIM3UOHHOTO  PETYJIUPOBAHUS OTHOIIEHWH C HHOCTPAHHBIM  DJIEMEHTOM,
TOJIKOBAHUSI TIOJIOKEHUH JIEHCTBYIOIIETro 3akoHo1atenbeTBa Pecnyonuku benapych o
BOIIPOCAM MEXyHApOHOT0 YaCTHOIO MpaBa.

Pe3ynbTaThl aUCCEPTAIMOHHOTO MCCIIECIOBAHUS, OTPAXXEHHbIE B HAay4YHBIX
myOJIMKAIMAX aBTOPa, MCIOJIB3YIOTCS B 00pa30BaTEIbHOM IPOIIECCe FOPUINIECKOTO
dakynbrera benopycckoro rocyaapcTBEHHOTO YHHMBEPCHUTETA TP TMPENoaBaHUU
y4eOHBIX JUCHUILIMH «MexayHapoaHoe dyacTHoe TipaBo» u «KommnsuoHHOe
peryJMpoBaHUE B MEXKIyHAPOIHONU KOoMMepueckou nesrenbHocTny ([Ipunoxkenus A,
B, E, H k auccepraiun).

BriBonbl, copepikamuecss B AMCCEPTAIMU, MOTYT HMCIOJIB30BATHCS IPYTUMH
UCCIIeIOBATEIsIMU TTPOOIEeMaTHKA MEXKIyHapOIHOTO 4YacTHOTO mpaBa PecryOiuku
Bbenapyce kak 1o Bommpocam COBEPLIEHCTBOBAHUS KOJUIM3UMOHHOTO PETYJIHPOBAHUS Ha
0a3e OTHENbHBIX KOAU(MUIUPOBAHHBIX AKTOB HAIIMOHAJIBLHOTO 3aKOHOAATENIbCTBA, TaK
U C LEJIbI0 MOCTYNATENbHOTO PA3BUTUSA CUCTEMBI MEKIyHAPOIHOIO YaCTHOTO IpaBa
Pecniy6niuku benapych B nienoM. Pe3ynbraThl AuiccepTalyy UCIONIb30BaHbl B HAYYHO-
HACCJICNOBATENbCKON  JEATEILHOCTH NHcTHTyTa  OpaBOBBIX  HCCIEIOBAHUU
HanmonanbHOro meHTpa 3aKOHOAATEIBCTBA M MPABOBBIX MCCieAoBaHU PecmyOauku
benapyce (Ilpumoxkenue b, I k nguccepranuu) u 1opuaddeckoro (akysbrera
benopycckoro  rocymapctBenHoro — yHuBepcuteta  (IIpunoxenus A, B, E, H
K JINCCEPTALIIH).
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PI231I0MD

Msmyanasa Mapeisa BaasHuinayna
Cicrama mixkHapoaHara npbiBaTHara npasa Pacnyouiki besapycs

KiouaBbiss  CJI0BBI:  3aMEXHBI  DJIEMEHT, KajabliKalbls, Kami3iiHae
poryisiBaHHE, MIDKHaApoOJHae TNpbIBaTHae TMpaBa, TrajiHa TMpaBa, IOJICICTIMHBI
HapMaTbIyHbl KOMIUIEKC, CICTAMAaThI3allbld 3aKaHaJaycTBa, MpbIBATHAIIPABABBIS
aJTHOCIHBI.

MbTa nacjaegaBaHHs: paclpaloyka IpiaacHaid KaHIPMOIbI Ma0y 0Bkl CICTIMBI
MIXKHapoJHara npsiBaTHara npasa PacnyOniki benapycs, sikas yxiatoyae ToapIThluHa
abrpyHTaBaHae MaHsAIIE MiKHaApOJHAra MphIBaTHara mpaBa, XapaKTapbICTBIKY STO
CICTAMHBIX yJIacUIBACLSY 1 YHYTpaHall CTPYKTYpbl, IPAMaHOBHI Ma CiCTAIMaThI3allbli
HOpMay MDKHapojHara IpbiBaTHara mnpaBa PacmyOmiki bemapych, a Ttakcama
na ylackaHaJIeHHI Kai3iiHara paryJisiBaHHsS ¥ paMKax rajiiHoBara 3akaHaJayCcTBa.

Metaabl JaciaefaBaHHSI: BBIKAPBICTOYBAIICA TpPbI 1€papXiyHbIsL Y3pOVHI
Merananorii:  ¢anocodckass  MeTaganoris,  aryJbHaHaBYKOBas — MeETaJajoris
1 IpbIBaTHAsI METAAJIoris (JarMaThIlYHbl, TapayHadbHA-IIPaBaBbl METAbI 1 1HIIL.).

ATpbiMaHbIsi BbIHiki i ix HaBi3Ha. HaBykoBas HaBiHa JbIcepTallbli
3aKiIIoYaeIa ¥ KaHIPNTYyaJlbHBIM PAa3BillIll akTyajlbHara HaByKOBara HakKipyHKY,
3Bsi3aHara 3 nady/ioBail CiCTAMbI MKHApOJHAra rphlBaTHAra mpasa y paMmKax CiCTAIMBI
mpaBa 1 CICTAMBI 3akaHagaycTBa PacmyOmiki bemapych, y ThIM JIKy aXbIIIEYaeHa
pacmnpalioyka maHsILg MibXKHapoJHara mpblBaTHAra Ipasa; BbI3HAYaHbl YIUIBIY MpaBa
Eypa3ziiickara skaHamiyHara caro3a Ha ¢opmipaBaHHE MiKHapojHara IpbIBaTHara
mpaBa JI3spxkay-uieHay; makasaHa a0’eKThIYHACIIb MIDKTaJliHOBaMl CicTIMaThI3allbli
HOpMay MDKHapoJHara mpbIBaTHara Inpapa y pamMKax 3akaHajgaycrtBa PecrmyOuiki
benapych; abrpyHTaBaHa HeaOXoJHACIb BBII3SUICHHS 3 ['paMan3sHCkara KoJdKca
Pecny6miki benapych aryiapHBIX MajaKdHHSIY MiKHApoOJHAara mpblBaTHara Inpasa 3 ix
HACTYMHAW JITaI3aIbIgi 1 YKIIOUIHHEM ¥ camacToiHbl 3akoH PecnyOmiki benmapychb
«AO arynpHBIX TMavaTKax MDKHapoJHara TMpbIBaTHAara IipaBay; IIpamaHaBaHa
KaHIPMOIBIA 3rajaHara 3aKoHa.

PakamMenganbli ma BbIKapbICTaHHI. BBICHOBBI 1 MpamaHoOBBI,  SKiA
VTpBIMITIBAIOIIA ¥ JBICEPTAIlbli, MOTYIb CIYXKBIIIb TIApAThIYHAM IMajcTaBail IS
MPaBsA3CHHS JANCUIIBIX  JaciielaBaHHy TMa MmpabieMarthilsl  MibKHApOJHara
MpbIBaTHAra rpasa, yKblBala y HapMaTBopyai A3eiHacI.

l'anina npbIMAHEHHSI: HaBYKOBas J3€WHACIb, IpaBaTBopyas A3€HHACIIb,
MpaKThILA CYA0Y 1 apOITpaxy, HaBy4YaJIbHBI IPALAC.



50

PE3IOME

MemanoBa Mapus BajieHTHHOBHA
Cucrema MeKIyHApPOIHOT0 4acTHOro npasa Pecnyosnku beaapycs

KioueBble ¢ji0Ba: WHOCTpPaHHBIN AJIEMEHT, KOAU(DUKALUS, KOJIM3UOHHOE
peryaupoBaHue, MEXAYHApPOJIHOE YAaCTHOE IMPaBO, OTpacib MpaBa, MOJIUCUCTEMHbIN
HOPMAaTUBHBIA KOMIUIEKC, CHUCTEMAaTH3allMsl 3aKOHOJAaTeNbCTBA, YaCTHOIPABOBBIC
OTHOIIIECHUS.

Hear wucciaenoBanus. pa3paboTKa MEJIOCTHOM KOHIICNIIUA TOCTPOCHUS
CUCTEMBI MEXIyHapOJIHOro YacTHOro npaba PecnyOnuku benapych, BKItouaroien
TEOPETUYECKH OOOCHOBAHHOE TMOHSATHE MEXJIYHApOJAHOTO YacTHOTO IIpaBa,
XapaKTEPUCTUKY €r0 CUCTEMHBIX CBOMCTB U BHYTPEHHEHN CTPYKTYPBI, TPEIJIOKEHHUS IO
CHUCTEMAaTH3allui HOPM MEXIAYHApOJIHOTO YacTHOro mpaBa PecnyOnuku bemapyce,
a TAKK€ 10 COBEPIICHCTBOBAHUIO KOJUTM3HMOHHOTO PETYJIUPOBAaHUS B paMKax
OTPACJIEBOI0 3aKOHOAATEIbCTRA.

MeToabl HCCIEIOBAHUS: HUCIOIB30BATUCHE TPHU HEPAPXUUYECKUX YPOBHSI
MeTroaosioruu: dusocopckas METOAO0JIOTHs, OOIeHayYHass METOJOJIOTHS U YacTHas
METOJI0JIOTHS (IOTMaTHYECKH, CPABHUTEIIbHO-TTPABOBOM METO | JIp.).

IHonyyeHHble pe3yjbTaThl M UX HOBU3HA. HayuyHas HOBU3HA JIHCCEpTALMU
3aKJII0YAETCs] B KOHUENTYaJIbHOM PAa3BUTHUU AKTYyaJbHOI'O HAay4YHOTO HaIlpaBJICHUS,
CBA3aHHOI'O C MOCTPOEHUEM CHCTEMBI MEXIYHAapOJHOTO YAaCTHOTO IpaBa B paMKax
CUCTEMBI MpaBa U CUCTEMbI 3aKOHonaTeabcTBa Pecyonuku benapych, B ToM uuncie
OCYHIECTBJICHA pa3paboTKa MOHITHS MEXIyHApOIHOTO YAaCTHOTO MPaBa; OIMpeaesIeHO
BIMSHUE TpaBa EBpa3uiickoro HKOHOMHYECKOTO CoOi03a Ha (QopMupoBaHUE
MEXTYHApPOIHOTO YAaCTHOTO MpaBa TOCYAApCTB — YICHOB; JOKa3aHa OOBEKTUBHOCTH
MEKOTPACIIEBOI CHCTEMATU3AIMU HOPM MEXIYHApOJHOIO YaCTHOTO MpaBa B paMKax
3aKoHOaTeNbcTBA Pecnybnmku benapych, o00ocHOBaHa HEOOXOAUMOCTD BBIJICIICHUS
n3 ['paxganckoro komekca PecnyOmmku  bemapych  00mmMX — MOJOKEHUN
MEKIyHApPOIHOT'0 YaCTHOTO MpaBa ¢ UX MOCIEAYIONIEH AeTanu3alneil 1 BKIIOYEHUEM
B camocrosTenbHbd  3akoH PecmyOmumku  bemapychr  «OO0 o0mmx — Haudajax
MEKIyHAPOIHOT'O YaCTHOTO MpaBay; MPeAJIOKEeHa KOHIENIUS YIIOMIHYTOr0 3aKOHa.

PexkomeHgauum 10  HMCHOJB30BAHMK. BpIBOOBI U IpejIoXKeHUs,
cojepiKalluecsi B JIUCCEPTalMM, MOTYT CIYKUTh TEOPETUYECKOM OCHOBOW s
MPOBEACHUS JaJbHEUIINX MCCIENOBAHUN MO MpoOJEeMaTHKE MEXKTyHAPOIHOIO
YaCTHOTO TpaBa, MPUMEHSITHCSI B HOPMOTBOPUYECKOU €SI TEIbHOCTH.

Ob0sactb  npUMeHeHMsI:  Hay4dHas  JI€SITEIbHOCTb,  MPAaBOTBOpPYECKAs
JESTENHHOCTD, MTPAKTUKE CYJIOB M apOUTpakel, yaeOHbII TpoIiecc.
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Research objective: development of the holistic concept for building a system
of Private International Law of the Republic of Belarus, including a theoretically
substantiated definition of Private International Law, characteristic of its system
properties and internal structure, proposals for systematization the rules of Private
International Law of the Republic of Belarus, as well as for improving conflict
regulation within the framework of branch legislation.

Research methods: three hierarchical levels of methodology were used:
philosophical methodology, general scientific methodology and private methodology
(dogmatic, comparative legal method, etc.).

The results obtained and their novelty. The scientific novelty of the thesis lies
in the conceptual development of an actual scientific direction connected to the
construction of a system of Private International Law within the framework of the legal
system and the system of legislation of the Republic of Belarus, including the
development of the definition of Private International Law was carried out; the
influence of the law of the Eurasian Economic Union on the formation of Private
International Law of the Member states was determined; the objectivity of the
intersectoral systematization of the rules of Private International Law within the
framework of the legislation of the Republic of Belarus was proved; the necessity to
single out general provisions of Private International Law from the Civil Code of the
Republic of Belarus with their subsequent detailing and inclusion in the independent
Law of the Republic of Belarus «On the General Provisions of Private International
Law» was substantiated; the concept of the said Law is proposed.

Recommendations for use. The conclusions and proposals contained in the
thesis can serve as a theoretical basis for further research on the issues of Private
International Law, and be used in rule-making activities.

Application area: scientific activity, law-making activity, practice of courts and
arbitrations, educational process.






